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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 97-NM-311-AD; Amendment 
39-—10938; AD 98-25-12] 


RIN 2120-AA64 | 


Airworthiness Directives; Boeing 
Model 757-200 Series Airplanes 
Powered by Rolls-Royce RB211- 
535E4/E4B Engines 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain Boeing Model 757— 
200 series airplanes, that requires 
repetitive inspections to detect cracking 
of the honeycomb core of the acoustic 
panels in the engine inlet, and repair, if 
necessary. This amendment also 
requires eventual replacement of the 
existing engine inlet with a new or 
serviceable inlet, which, when 
accomplished, terminates the repetitive 
inspections. This amendment is 
prompted by reports of cracking of the 
honeycomb core of the acoustic panels 
in the engine inlet, and incidents of 
pieces of the panels breaking off and 
being ingested into the engine. The 
actions specified by this AD are 
intended to detect and correct cracking 
of the honeycomb core of the acoustic 
panels in the engine inlet, which could 
result in reduced structural integrity of 
the engine inlet, and consequent engine 
shutdown or surge; or, in the event of 

a fan blade failure, separation of the 
inlet from the engine. 

DATES: Effective January 19, 1999. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of January 19, 
1999. 


ADDRESSES: The service information 
referenced in this AD may be obtained 
from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, 
Washington 98124-2207. This 
information may be examined at the 
Federal Aviation Administration (FAA), 
Transport Airplane Directorate, Rules 
Docket, 1601 Lind Avenue, SW., 
Renton, Washington; or at the Office of 
the Federal Register, 800 North Capitol 
Street, NW., suite 700, Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Kathrine H. Rask, Aerospace Engineer, 
Propulsion Branch, ANM-140S, FAA, 
Transport Airplane Directorate, Seattle 
Aircraft Certification Office, 1601 Lind 
Avenue, SW., Renton, Washington 
98055-4056; telephone (425) 227-1547; 
fax (425) 227-1181. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 
that is applicable to certain Boeing 
Model 757-200 series airplanes was 
published in the Federal Register on 
March 26, 1998 (63 FR 14652). That 
action proposed to require repetitive 
inspections to detect cracking of the 
acoustic panels in the engine inlet, and 
repair, if necessary. That action also 
proposed to require eventual 
replacement of the existing engine inlet 
with a new inlet, which, when 
accomplished, terminates the repetitive 
inspections. 


Comments Received 


Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 


Support for the Proposed AD 


One commenter supports the 
proposed rule. 


Request To Revise Description of 
Unsafe Condition 


One commenter states that the 
cracking problem with acoustic panels 
could more accurately be described as 
cracking of the honeycomb core of the 
acoustic panels. The commenter also 
states that the two ingestion incidents 
referred to in the Summary and 
Discussion sections of the proposed AD 
were not confirmed to be caused by 
panel cracking. In addition, the 
commenter states that testing was 


unable to provide conclusive evidence 
that the cause of the panel cracking was 
a resonance of the honeycomb structure 
of the core of the acoustic panels 
coinciding with the passing frequency 
of the fan blades. The commenter states 
that the testing indicated that high 
sound pressure levels can potentially 
damage the acoustic panels. The 
commenter requests that the proposed 
AD be revised to reflect this 
information. 

The FAA concurs partially. The FAA 
concurs with the commenter that 
cracking of the acoustic panels occurred 
in the honeycomb core and has revised 
the final rule to specifically state that 
the cracking occurred in the honeycomb 
cor of the acoustic panels. 

The FAA concurs with the commenter 
that the two ingestion incidents were 
not confirmed to be caused by panel 
cracking. However, the proposed AD 
does not state that the two ingestion 
events were caused by panel cracking; it 
states that there have been two reported 
incidents in which portions of the 
acoustic panels were ingested into the 
engine. 

In addition, the FAA concurs partially 
with the commenter’s information 
regarding the cause of the cracking. The 
cause of the honeycomb cracking stated 
in the proposed AD was determined by 
the engine manufacturer and is 
discussed in Rolls-Royce Service 
Bulletin RB.211—71-B480. After further 
discussion with the airplane 
manufacturer, the FAA now 
understands that the cause of the 
cracking is most likely a combination of 
the high sound pressure levels and a 
resonance of the honeycomb structure. 
This information does not change the 
effect of the cracking; therefore, no 
change to the rule is necessary. 


Request To Withdraw the Proposed AD 


One commenter, the manufacturer of 
the acoustic panels, states that the 
engine inlet has been designed to 
remain attached to the engine during a 
fan blade failure event even with a 90- 
degree sector of the intake barrel failed 
os missing. The commenter believes 
that, because the attachment of the inlet 
attachment ring to the inlet is through 
the inlet backing skin, it is unlikely that 
failures in the honeycomb core would 
cause separation of the inlet from the 
engine during a fan blade failure event, 
as suggested in the proposed AD. 
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Although no specific request is made 
by this commenter, the FAA infers that 
the commenter does not agree that an 
unsafe condition exists and requests 
that the proposed AD be withdrawn. 
The FAA does not concur. The FAA 
does not agree with the commenter’s 
assessment. In the structural analysis of 
the engine inlet referenced by the 
commenter, the airplane manufacturer 
assumes that up to a 90-degree sector of 
the intake barrel is failed or missing. 
The analysis assumes that all or part of 
the damage may be caused by the fan 
blade failure itself. Additionally, the 
inlet backing skin is the main load path 
of the engine inlet, but the honeycomb 
core is still required to maintain 
integrity of the remaining structure. 
Therefore, failures in the honeycomb 
core increase the likelihood of 
separation of the inlet from the engine 
in the event of a fan blade failure. The 
FAA finds that no change to the final 
rule is necessary. 


Request To Allow Replacement with 
Serviceable Engine Inlets 


Two commenters request that the 
FAA allow operators to replace 
damaged engine inlets with serviceable 
inlets that incorporate improved 
acoustic panels. The commenters state 
that new hardware is not required, and 
that production capability does not exist 
to manufacture new engine inlets for all 
affected Boeing Model 757-200 series 
airplanes within the compliance time of 
the proposed AD. The FAA concurs 
with the commenters that new hardware 
is not required. The FAA has revised the 
final rule to allow replacement of an 
affected engine inlet with a “new or 
serviceable” engine inlet that 
incorporates improved acoustic panels. 


Request To Reference Latest Service 
Information 


One commenter requests that the FAA 
add a reference to Rolls-Royce Service 
Bulletin RB.211—71-—B480, Revision 2, 
dated July 17, 1998, to the proposed AD. 
The FAA concurs. This revision 
specifies larger areas of damage that 
may be repaired than the areas specified 
by Rolls-Royce Service Bulletin RB.211- 
71-B480, Revision 1, dated August 15, 
1997 (which is cited in the proposal as 
the appropriate source of service 
information for accomplishment of the 
inspection requirements of the AD). The 
FAA has revised paragraph (a) of the 
final rule to include Rolls-Royce Service 
Bulletin RB.211-71-B480, Revision 2, 
dated July 17, 1998, as an additional 
source of service information. 


Request To Allow Engine Manufacturer 
to Approve Repairs 


One commenter states that repair 
instructions for damaged areas larger 
than the acceptance criteria have 
already been approved by Rolls-Royce 
and are currently in service. 

Although no specific request is made 
by this commenter, the FAA infers the 
commenter request that the FAA allow 
operators to contact the manufacturer 
for repair instructions for damaged areas 
larger than the acceptance criteria. (For 
findings of damage outside the 
acceptance criteria, this AD requires 
replacement of the engine inlet acoustic 
panels, rather than contacting Rolls- 
Royce.) 

The FAA does not concur with this 
request, because to do so would be 
delegating its rulemaking authority to 
the engine manufacturer. Furthermore, 
operators with airplanes that have 
repairs other than those repairs 
contained in the service bulletins are 
required to either replace those engine 
inlets with new or serviceable engine 
inlets that incorporate improved 
acoustic panels, or to obtain approval of 
an alternative method of compliance for 
the repairs. ‘NOTE 1” of this AD clearly 
states the need for requesting approval 
of an alternative method of compliance 
if the parts have been modified, altered, 
or repaired so that the performance of 
the requirements of this AD is affected. 
Requests for approval of an alternative 
method of compliance can be made in 
accordance with the provisions of 
paragraph (c) of this AD and should 
include the substantiation data for the 
structural integrity of the repair. No 
change to the rule is necessary in this 
regard. 


Changes to Cost Impact Information 


The FAA has been advised by Boeing 
that only 5 airplanes operated in the 
U.S. are still equipped with unmodified 
engine inlets. Accordingly, the FAA has 
revised the cost impact information, 
below, to reflect this information. 


Changes to Service Bulletin References 


The final rule has been revised to 
reference two appendices and a 
supplement to certain service 
information cited in the AD, as listed 
below. These references were omitted 
inadvertently from the proposed AD. 
—Rolls-Royce Service Bulletin RB.211- 

71-B480, Revision 1, dated August 

15, 1997, including Appendix 1, 

Revision 1, dated August 15, 1997, 

and Appendix 2, dated November 10, 

1995. 

—Rolls-Royce Service Bulletin RB.211— 

71-9958, Revision 1, dated August 26, 


1994, including Supplement, dated 
March 18, 1994. 


Conclusion 


After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule with the changes 
previously described. The FAA has 
determined that these changes will 
neither increase the economic burden 
on any operator nor increase the scope 
of the AD. 


Cost Impact 


There are approximately 52 Model 
757-200 series airplanes of the affected 
design in the worldwide fleet. The FAA 
estimates that 24 airplanes of U.S. 
registry will be affected by this AD. 


Assuming both engines have inlets on 
which the improved acoustic panels 
have not been installed, it will take 
approximately 3 work hours per 
airplane (1.5 work hours per engine) to 
accomplish the required inspection, at 
an average labor rate is $60 per work 
hour. Based on these figures, the cost 
impact of this inspection required by 
this AD on U.S. operators is estimated 
to be $4,320, or $180 per airplane, per 
inspection cycle. 


Assuming both engines have inlets on 
which the improved acoustic panels 
have not been installed, it would take 
approximately 4 work hours per 
airplane (2 work hours per engine) to 
accomplish the required replacement, at 
an average labor rate of $60 per work 
hour. Required parts will be provided 
by the engine manufacturer at no cost to 
the operator. Based on these figures, the 
cost impact of this modification 
required by this AD on U.S. operators is 
estimated to be $5,760, or $240 per 
airplane. 

The cost impact figures discussed 
above are based on assumptions that no 
operator has yet accomplished any of 
the requirements of this AD action, and 
that no operator would accomplish 
those actions in the future if this AD 
were not adopted. However, the FAA 
has been advised that new or 
serviceable engine inlets have been 
installed on 19 U.S.-registered airplanes 
in accordance with the requirements of 
this AD. Therefore, the future economic 
cost impact of the required inspection 
on U.S. operators is now only $900, or 
$180 per airplane, per inspection cycle; 
and the future economic cost impact of 
the required modification on U.S. 
operators is now only $1,200, or $240 
per airplane. 
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Regulatory Impact 


The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

Therefore, in accordance with 
Executive Order 12612, it is determined 
that this final rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

For the reasons discussed above, ! 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows: 


PART 39—AiRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

98-25-12 Boeing: Amendment 39-10938. 
Docket 97-NM-311—AD. 

Applicability: Model 757-200 series 
airplanes equipped with Rolls-Royce RB211-— 
535E4/E4B engines fitted with nose cowls 
having serial numbers 9001 through 9124 
inclusive; certificated in any category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (c) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and, if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To detect and correct cracking of the 
honeycomb core of the acoustic panels in the 
engine inlet, which could result in reduced 
structural integrity of the engine inlet, and 
consequent engine shutdown or surge; or in 
the event of a fan blade failure, separation of 
the inlet from the engine; accomplish the 
following: 

(a) Within 60 days after the effective date 
of this AD, perform a detailed inspection to 
detect cracking of the honeycomb core of the 
acoustic panels in the engine inlet, in 
accordance with Rolls-Royce Service Bulletin 
RB.211-—71-—B480, Revision 1, dated August 
15, 1997, including Appendix 1, Revision 1, 
dated August 15, 1997, and Appendix 2, 
dated November 10, 1995; or Revision 2, 
including Appendices 1 and 2, both dated 
July 17, 1998. 

(1) If no cracking is detected, repeat the 
inspection thereafter at intervals not to 
exceed 650 hours time-in-service. 

(2) If any cracking is detected, accomplish 
the requirements of paragraph (a)(2)(i) or 
(a)(2)(ii), as applicable. 

(i) If cracking is within the acceptance 
standards provided in paragraph 2.A. of 


Appendix 1 of the service bulletin, repair 
within 350 hours time-in-service, in 
accordance with the service bulletin. 
Thereafter, repeat the inspection required by 
paragraph (a) of this AD at intervals not to 
exceed 656 hours time-in-service. 

(ii) If cracking is outside the acceptance 
standards provided in paragraph 2.A. of 
Appendix 1 of the service bulletin, prior to 
further flight, replace the engine inlet with a 
new or serviceable engine inlet that — 
incorporates improved acoustic panels, in 
accordance with Rolls-Royce Service Bulletin 
RB,211—71-9909, Revision 1, dated May 26, 
1995; and Rolls-Royce Service Bulletin 
RB.211—71-9958, Revision 1, dated August 
26, 1994, including Supplement, dated 
March 18, 1994. No further action is required 
by this AD for that engine inlet. 

(b) Within 18 months after the effective 
date of this AD, replace both existing engine 
inlets with new or serviceable inlets that 
incorporate improved acoustic panels, in 
accordance with Rolls-Royce Service Bulletin 
RB.211—71-9909, Revision 1, dated May 26, 
1995, and Rolls-Royce Service Bulletin 
RB.211-—71-9958, Revision 1, dated August 
26, 1994, including Supplement, dated 
March 18, 1994. Accomplishment of such 
replacement constitutes terminating action 
for the requirements of this AD. 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
Aircraft Certification Office (ACO), FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Ingpector, who may add comments and then 
send it to the Manager, Seattle ACO. 

Note 2: Information concerning the 
existence.of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO. 

(d) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished. 


(e) The actions shall be done in 
accordance with the following Rolls- 
Royce service bulletins, as applicable, 
which contain the following list of 
effective pages: 


Service Bulletin Reference and Date 


Page Number 


Revision level Shown Date Shown on Page 


RB.211-71-9909 Revision 1, May 26, 1995 


May 26, 1995 


RB.211—71-9958 Revision 1, August 26, 1998 


January 7, 1994. 
August 26, 1994 


March 18, 1994. 


RB.211—71-B480 Revision 1, August 15, 1997 


March 18, 1994. 
August 15, 1997. 


Appendix 1 


1,4 


1 November 10, 1995. 


Supplement 
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Service Bulletin Reference and Date 


Page Number 


Revision level Shown 


on Page Date Shown on Page 


August 15, 1997. 


RB.211-71-B480 Revision 2, July 17, 1998 


November 10, 1995. 
July 17, 1998. 


Original 
2 


1 August 15, 1997. 


Original November 10, 1995. 


2 July 17, 1998. 


2 July 17, 1998. 
Original November 10, 1995. 


This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies may 
be obtained from Boeing Commercial 
Airplane Group, P.O. Box 3707, Seattle, 
Washington 98124-2207. Copies may be 
inspected at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington; or at 
the Office of the Federal Register, 800 
North Capitol Street, NW., suite 700, 
Washington, DC. 

(f) This amendment becomes effective 
on January 19, 1999. 

Issued in Renton, Washington, on 
December 3, 1998. 

John W. McGraw, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 98-32793 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-U 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 96-NM-227-AD; Amendment 
39-10941; AD 98-25-15] 


RIN 2120-AA64 
Airworthiness Directives; McDonnell 


Douglas Model MD-11 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain McDonnell 
Douglas Model MD-11 series airplanes. 
This amendment requires inspections to 
detect attachment failures of the 12 
attachments located on the No. 4 banjo 


fitting/pylon carry-through cap, and to 
detect cracking of the forward and aft 
flanges and bolt holes of the No. 4 banjo 
fitting; repair, if necessary; and 
replacement of the 12 attachments with 
new or serviceable parts. Such 
replacement terminates the repetitive 
inspections. This amendment is 
prompted by a report indicating that 
attachment bolts on the forward and aft 
flanges of the No. 4 banjo fitting and the 
pylon carry-through cap failed due to 
fatigue cracking. The actions specified 
by this AD are intended to prevent such 
cracking, which could result in reduced 
controllability of the airplane during 
flight and ground operations. 

DATES: Effective January 19, 1999. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of January 19, 
1999. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from The Boeing Company, Douglas 
Products Division, 3855 Lakewood 
Boulevard, Long Beach, California 
90846, Attention: Technical 
Publications Business Administration, 
Dept. C1—L51 (2-60). This information 
may be examined at the Federal 
Aviation Administration (FAA), 
Transport Airplane Directorate, Rules 
Docket, 1601 Lind Avenue, SW., 
Renton, Washington; or at the FAA, 
Transport Airplane Directorate, Los 
Angeles Aircraft Certification Office, 
3960 Paramount Boulevard, Lakewood, 
California; or at the Office of the Federal 
Register, 800 North Capitol Street, NW., 
suite 700, Washington, DC. 

FOR FURTHER INFORMATION CONTACT: John 
L. Cecil, Aerospace Engineer, Airframe 
Branch, ANM-120L, FAA, Transport 
Airplane Directorate, Los Angeles 
Aircraft Certification Office, 3960 
Paramount Boulevard, Lakewood, 


California 90712; telephone (562) 627- 
5229; fax (562) 627-5210. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 
that is applicable to certain McDonnell 
Douglas Model MD-11 series airplanes 
was published in the Federal Register 
on September 17, 1998 (63 FR 49679). - 
That action proposed to require 
inspections to detect attachment failures 
of the 12 attachments located on the No. 
4 banjo fitting/pylon carry-through cap, 
and to detect cracking of the forward 
and aft flanges and bolt holes of the No. 
4 banjo fitting; repair, if necessary; and 
replacement of the 12 attachments with 
new or serviceable parts. Such 
replacement would terminate the 
repetitive inspections. 


Comments 


Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the two 
comments received. 

Both commenters support the 
proposed rule. 


Conclusion 


After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 


Cost Impact 


There are approximately 82 airplanes 
of the affected design in the worldwide 
fleet. The FAA estimates that 31 
airplanes of U.S. registry will be affected 
by this AD. 

The FAA estimates that it will take 
approximately 1 work hour per airplane 
to accomplish the required external 
visual inspection, at an average labor 
rate of $60 per work hour. Based on 


Appendix 2 
Appendix 1 
Appendix 2 : 
— 
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these figures, the cost impact of the 
external visual inspection required by 
this AD on U.S. operators is estimated 
to be $1,860, or $60 per airplane, per | 
inspection cycle. 

The FAA estimates that it will take 
approximately 2 work hours per 
airplane to accomplish the required 
eddy current inspection, at an average 
labor rate of $60 per work hour. Based 
on these figures, the cost impact of the 
eddy current inspection required by this 
AD on U.S. operators is estimated to be 
$3,720, or $120 per airplane. 

The FAA estimates that it will take 
approximately 6 work hours per 
airplane to accomplish the required 
replacement, at an average labor rate of 
$60 per work hour. Required parts will 
cost approximately $250 per airplane. 
Based on these figures, the cost impact 
of the replacement required by this AD 
on U.S. operators is estimated to be 
$18,910, or $610 per airplane. 

The cost impact figures discussed 
above are based on assumptions that no 
operator has yet accomplished any of 
the requirements of this AD action, and 
that no operator would accomplish 
those actions in the future if this AD 
were not adopted. 


Regulatory Impact 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

Therefore, in accordance with 
Executive Order 12612, it is determined 
that this final rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is nota 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§ 39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 


98-25-15 McDonnell Douglas: Amendment 
39—10941. Docket 96—NM-—227—AD. 


Applicability: Model MD—11 series 
airplanes; as listed in McDonnell Douglas 
Service Bulletin MD11—55—013, Revision 03, 
dated May 15, 1998; certificated in any 
category. 

Note 1: This AD applies to each airplane 
identified in the preceding applicability 
provision, regardless of whether it has been 
modified, altered, or repaired in the area 
subject to the requirements of this AD. For 
airplanes that have been modified, altered, or 
repaired so that the performance of the 
requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (e) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and, if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent failure of the attachment bolts 
on the forward and aft flanges of the No. 4 
banjo fitting and the pylon carry-through cap 
due to fatigue cracking, and consequent 
reduced controllability of the airplane during 
flight and ground operation, accomplish the 
following: 

(a) Within 1,500 landings after the effective 
date of this AD, perform an external visual 
inspection for attachment failures of the 12 
attachments located on the No. 4 banjo 
fitting/ pylon carry-through cap, in 
accordance with McDonnell Douglas Service 
Bulletin MD11-55-013, Revision 02, dated 
October 28, 1996; or Revision 03, dated May 
15, 1998. 

(1) If no failed attachment is found, repeat 
the external visual inspection thereafter at 
intervals not to exceed 1,500 landings until 
the terminating action specified in paragraph 
(b) of this AD is accomplished. 

(2) If any failed attachment is found, prior 
to further flight, accomplish the actions 
specified in paragraph (b) of this AD. 

(b) Except as provided by paragraph (c) of 
this AD: Within 5 years after the effective 
date of this AD, perform an eddy inspection 
to detect cracking of the forward and afi- 


flanges and bolt holes of the No. 4 banjo 
fitting, in accordance with McDonnell 
Douglas MD—11 Service Bulletin 55-13, 
Revision 1, dated December 17, 1993; or 
McDonnell Douglas Service Bulletin MD11- 
55-013, Revision 02, dated October 28, 1996; 
or McDonnell Douglas Service Bulletin 
MD11-55-013, Revision 03, dated May 15, 
1998. 

(1) If no cracking is found, within 5 years 
after the effective date of this AD, replace the 
12 attachments located on the No. 4 banjo 
fitting/pylon carry-through cap with new or 
serviceable attachments in accordance with 
Revision 03 of the service bulletin. Such 
replacement constitutes terminating action 
for the repetitive inspections required by 
paragraph (a)(1) of this AD. 

(2) If any cracking is found, prior to further 
flight, repair the fitting, and replace the 12 
attachments located on the No. 4 banjo 
fitting/pylon carry-through cap with new or 
serviceable attachments in accordance with 
Revision 03 of the service bulletin. Such 
replacement constitutes terminating for the 
repetitive inspections required by paragraph 
{a)(1) of this AD. 

(¢) For airplanes on which McDonnell 
Douglas MD--11 Service Bulletin 55-13, 
dated December 22, 1992, has been 
accomplished, and on which no failed 
attachment was found during the inspection 
required by paragraph (a) of this AD: The 
eddy current bolt hole inspection specified in 
paragraph (b) of this AD is not required 
provided that all 12 attachments have been 
replaced in accordance with the original 
issue of the service bulletin. 

(d) If the service bulletin specifies that the 
manufacturer may be contacted for 
disposition of enlargement of holes beyond 
the.specifications of the service bulletin, or 
for an evaluation for deferment of repairs: 
Those conditions shall be addressed in 
accordance with a method approved by the 
Manager, Los Angeles Aircraft Certification 
Office (ACO), FAA, Transport Airplane 
Directorate. 3 

(e) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Los 
Angeles ACO. Operators shall submit their 
requests through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Los Angeles ACO. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Los Angeles ACO. 

(f) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the airplane to 
a location where the requirements of this AD 
can be accomplished. 

(&) Except as provided by paragraph (d) of 
this AD, the actions shall be done in 
accordance with McDonnell Douglas MD-11 
Service Bulletin 55-13, Revision 1, dated 
December 17, 1993; McDonnell Douglas 
Service Bulletin MD11-55-013, Revision 02, 
dated October 28, 1996; or McDonnell 
Douglas Service Bulletin MD11-55-013, 
Revision 03, dated May 15, 1998; as 
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applicable. This incorporation by reference 
was approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from The Boeing Company, Douglas Products 
Division, 3855 Lakewood Boulevard, Long 
Beach, California 90846, Attention: Technical 
Publications Business Administration, Dept. 
C1i-—L51 (2-60). Copies may be inspected at 
the FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington; or at the FAA, Transport 
Airplane Directorate, Los Angeles Aircraft 
Certification Office, 3960 Paramount 
Boulevard, Lakewood, California; or at the 
Office of the Federal Register, 800 North 
Capitol Street, NW., suite 700, Washington, 
DC 


(h) This amendment becomes effective on 
January 19, 1999. 


Issued in Renton, Washington, on 
December 4, 1998. 
John W. McGraw, 
Acting Manager, Transport Airplane 
Directoraze, Aircraft Certification Service. 
(FR Doc. 98—32811 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-U 


_ DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 . 


[Docket No. 98-ANE-06-AD; Amendment 
39-10940; AD 98-25-14] 


RIN 2120-AA64 


Airworthiness Directives; Rolls-Royce 
Limited, Bristol Engines Division and 
Rolls-Royce (1971) Limited, Bristol 
Engines Division Viper Series Turbojet 
Engines 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to Rolls-Royce Limited, 
Bristol Engines Division and Rolls- 
Royce (1971) Limited, Bristol Engines 
Division, Viper series turbojet engines, 
that requires a one-time visual 
inspection of the barometric flow 
control unit (BFCU) augmentor and 
bypass valve joint washer for joint 
washer integrity, and replacement, if 
necessary, with serviceable parts. This 
amendment is prompted by a report of 
a high pressure fuel leak at the BFCU 
augmentor and bypass valve assembly 
joint, washer interface. The actions 
specified by this AD are intended to 
prevent a high pressure fuel leak, which 
could result in an engine nacelle fire 
and damage to the aircraft. 
DATES: Effective February 12, 1999. 
The incorporation by reference of 
certain publications listed in the 


regulations is approved by the Director 
of the Federal Register as of February 
12, 1999. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from Rolls-Royce Limited, Bristol 
Engines Division, Technical 
Publications Department CLS—4, P.O. 
Box 3, Filton, Bristol, BS34 7QE 
England; telephone 117-979-1234, fax 
117-979-7575. This information may be 
examined at the Federal Aviation 
Administration (FAA), New England 
Region, Office of the Regional Counsel, 
12 New England Executive Park, 
Burlington, MA; or at the Office of the 
Federal Register, 800 North Capitol 
Street, NW., suite 700, Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
James Lawrence, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
and Propeller Directorate, 12 New 
England Executive Park, Burlington, MA 
01803-5299; telephone (781) 238-7176, 
fax (781) 238-7199. 

SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations (14 CFR part 39) to 
include an airworthiness directive (AD) 
that is applicable to Rolls-Royce 
Limited, Bristol Engines Division, (R-R) 
Viper Mk. 521, 522, 526 and 601 series 
turbojet engines was published in the 
Federal Register on April 30, 1998 (63 
FR 23688). That action proposed to 
require a one-time inspection of BFCU 
augmentor and bypass valve joint 
washer for joint washer integrity, and 
replacement, if necessary, with 
serviceable parts in accordance with R— 
R Alert Service Bulletins (ASBs) Nos. 
73-A120, 73-A121, 73—A68, 73-A69, 
73-A35, and 73—A36, dated November 
1997. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the 
proposal or the FAA’s determination of 
the cost to the public. The FAA has 
determined that air safety and the 
public interest require the adoption of 
the rule as proposed. 

There are approximately 140 engines 
of the affected design in the worldwide 
fleet. The FAA estimates that 52 engines 


installed on aircraft of U.S. registry will 


be affected by this AD, that it will take 
approximately 5 work hours per engine 
to accomplish the required actions, and 
that the average labor rate is $60 per. 
work hour. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $15,600. 
The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 


on the distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this final rule does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a 
“significant regulatory action” under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A final evaluation has 
been prepared for this action and it is 
contained in the Rules Docket. A copy 
of it may be obtained from the Rules 
Docket at the location provided under 
the caption ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air Transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration amends part 39 of the 
Federal Aviation Regulations (14 CFR 
part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 


98-25-14 Rolls-Royce plc: Amendment 39— 
10940. Docket 98-ANE-06-AD. 

Applicability: Rolls-Royce plc (R-R) Viper 
Mk. 521, 522, 526 and 601 series turbojet 
engines, installed on but not limited to 
Raytheon (formerly British Aerospace, 
Hawker Siddeley) Models BH.125 and 
DH.125 series aircraft. 


Note 1: This airworthiness directive (AD) 
applies to each engine identified in the 
preceding applicability provision, regardless 
of whether it has been modified, altered, or 
repaired in the area subject to the 
requirements of this AD. For engines that 
have been modified, altered, or repaired so 
that the performance of the requirements of 
this AD is affected, the owner/operator must 
request approval for an alternative method of 
compliance in accordance with paragraph (d) 
of this AD. The request should include an 
assessment of the effect of the modification, 
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alteration, or repair on the unsafe condition 
addressed by this AD; and, if the unsafe 
condition has not been eliminated, the 
request should include specific proposed 
actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent a high pressure fuel leak, which 
could result in an engine nacelle fire and 
damage to the aircraft, accomplish the 
following: 

(a) For R-R Viper Mk. 521, and 522 series 
engines, perform a one-time inspection of the 
barometric flow control unit (BFCU) 
augmentor and bypass valve joint washer for 
joint washer integrity, and replace, if 
necessary, with serviceable parts, in 
accordance with R-R Alert Service Bulletins 
(ASBs) Nos. 73—A120 and 73—A121, as 
applicable, dated November 1997, as follows: 

(1) For engines with less than 200 hours 
time in service (TIS) since new, overhaul, or 
repair of the BFCU, inspect within 2 months, 
or 100 hours TIS after the effective date of 
this AD, whichever occurs first. 

(2) For engines with 200 or more hours TIS 
since new, overhaul, or repair of the BFCU, 
inspect at the next engine removal after the 
effective date of this AD. 

(b) For R-R Viper Mk. 526 series engines, 
perform a one-time inspection of the 
barometric flow control unit (BFCU) 
augmentor and bypass valve joint washer for 
joint washer integrity, and replace, if 
necessary, with serviceable parts, in 
accordance with R-R ASBs Nos. 73—A68 and 
73-A69, as applicable, dated November 1997, 
as follows: 

(1) For engines with less than 200 hours 
time in service (TIS) since new, overhaul, or 
repair of the BFCU, inspect within 2 months, 
or 100 hours TIS after the effective date of 
this AD, whichever occurs first. 

(2) For engines with 200 or more hours TIS 
since new, overhaul, or repair of the BFCU, 
inspect at the next engine removal after the 
effective date of this AD. 

(c) For R-R Viper Mk. 601 series engines, 
perform a one-time inspection of the BFCU 
augmentor and bypass valve joint washer for 
joint washer integrity, and replace, if 
necessary, with serviceable parts, in 
accordance with R-R ASBs Nos. 73-A35 and 
73-A36, as applicable, dated November 1997, 
as follows: 

(1) For engines with less than 200 hours 
TIS since new, overhaul, or repair of the 
BFCU, inspect within 2 months, or 100 hours 
TIS after the effective date of this AD, 
whichever occurs first. 

(2) For engines with 200 or more hours TIS 
since new, overhaul, or repair of the BFCU, 
inspect at the next engine removal after the 
effective date ofthis AD. 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Engine 
Certification Office. Operators shall submit 
their requests through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Engine Certification Office. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this airworthiness directive, 


if any, may be obtained from the Engine 
Certification Office. 

(e) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the aircraft to 
a location where the requirements of this AD 
can be accomplished. 

(f}) The actions required by this AD shall be 
done in accordance with the following R-R 
ASBs: 


Document No. Pages Date 


1-6 | Nov. 1997. 


1-6 | Nov. 1997. 
1-6 | Nov. 1997. 
1-6 | Nov. 1997. 
1-6 | Nov. 1997. 


1-6 | Nov. 1997. 


This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from Rolls-Royce Limited, Bristol Engines 
Division, Technical Publications Department 
CLS"-4, P.O. Box 3, Filton, Bristol, BS34 7QE 
England; telephone 117-979-1234, fax 117— 
979-7575. Copies may be inspected at the 
FAA, New England Region, Office of the 
Regional Counsel, 12 New England Executive 
Park, Burlington, MA; or at the Office of the 
Federal Register, 800 North Capitol Street 
NW., suite 700, Washington, DC. 

(g) This amendment becomes effective on 
February 12, 1999. 

Issued in Burlington, Massachusetts, on 
November 30, 1998. 


Jay J. Pardee, 


Manager, Engine and Propeller Directorate, 
Aircraft Certification Service. 


[FR Doc. 98—32800 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-U 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 
[Airspace Docket No. 93-AWA-5] 


Establishment of the Cincinnati/ 
Northern Kentucky International 
Airport Class B Airspace Area, and 
Revocation of the Cincinnati/Northern 
Kentucky International Class C 
Airspace Area; KY 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; delay of effective 
date. 


SUMMARY: This action delays the 
effective date for the establishment of 


the Cincinnati/Northern Kentucky 
International Airport Class B airspace 
area, and revocation of the Cincinnati/ 
Northern Kentucky International 
Airport Class C airspace area, until 
further notice. The FAA is taking this 
action to conduct an administrative 
review of the Cincinnati terminal 
airspace area. 


DATES: The effective date of 0910 UTC, 
December 31, 1998, is delayed until 
further notice. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Sheri Edgett Baron, Airspace and Rules 
Division, ATA—400, Office of Air Traffic 
Airspace Management, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-8783. 


SUPPLEMENTARY INFORMATION: 


Airspace Docket No. 93-AWA-5, 
published in the Federal Register on 
November 30, 1998 (63 FR 65972), 
established the Cincinnati/Northern 
Kentucky International Airport Class B 
airspace area, and revoked the 
Cincinnati/Northern Kentucky 
International Airport Class C airspace 
area, and was orginally scheduled to be 
implemented on December 31, 1998. 
However, to allow additional time for an 
administrative review of the Cincinnati 
terminal airspace area, the FAA is 
delaying the effective date of the 
establishment of the Cincinnati/ 
Northern Kentucky International 
Airport Class B airspace area, and 
revocation of the Cincinnati/Northern 
Kentucky International Class C airspace 
area, KY, Final Rule until further notice. 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation (1) is 
not a significant regulatory action under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


| 
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Delay of Effective Date 


The effective date of the final rule, 
Airspace Docket 93-AWA-5, as 
published in the Federal Register on 
November 30, 1998 (63 FR 65972), is 
hereby delayed until further notice. 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389. 

Issued in Washington, DC, on December 7, 
1998. 

John S. Walker, 

Program Director for Air Traffic Airspace 
Management. 

[FR Doc. 98-33094 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13- 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 312 
[Docket No. 98N-0979] 


Investigational New Drug Applications; 
Clinical Hoids 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Direct final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending its 
regulations governing investigational 
new drug applications (IND’s) for 
human drug and biological products. 
This action amends the IND clinical 
hold requirements to state that the 
agency will respond in writing to a 
sponsor’s request that a clinical hold be 
removed from an investigation within 
30-calendar days of the agency’s receipt 
of the request and the sponsor’s 
complete response to the issue(s) that 
led to the clinical hold. FDA is taking 
this action in accordance with 
provisions of the Food and Drug 
Administration Modernization Act of 
1997 (the Modernization Act). 
Elsewhere in this issue of the Federal 
Register, FDA is publishing a 
companion proposed rule under FDA’s 
usual procedure for notice-and- 
comment rulemaking to provide a 
procedural framework to finalize the 
rule in the event the agency receives 
significant adverse comments and 
withdraws this direct final rule. 

DATES: This regulation is effective April 
28, 1999. Submit written comments on 
or before March 1, 1999. If no timely 
significant adverse comments are 
received, the agency will publish a 
document in the Federal Register before 
March 29, 1999, confirming the effective 
date of the direct final rule. If timely 


significant adverse comments are 
received, the agency will publish a 
document of significant adverse 
comment in the Federal Register 
withdrawing this direct final rule before 
March 29, 1999. 
ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Murray M. Lumpkin, Center for Drug 
Evaluation and Research (HFD-2), 
Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 
20857, 301-594-5400, or 
Rebecca A. Devine, Center for 
Biologics Evaluation and Research 
(HFM-10), Food and Drug 
Administration, 1401 Rockville 
Pike, Rockville, MD 20852, 301-— 
827-0373. 
SUPPLEMENTARY INFORMATION: 


I. Discussion 
A. Introduction 


On November 21, 1997, President 
Clinton signed into law the 
Modernization Act (Pub. L. 105-115). 
Section 117 of the Modernization Act 
amends the Federal Food, Drug, and 
Cosmetic Act (the act) by codifying in 
section 505(i) (21 U.S.C. 355(i)) several 
of the procedures and requirements 
governing the use of investigational new 
drugs that are already set forth in FDA’s 
regulations (parts 50 and 312 (21 CFR 
parts 50 and 312)). 

Section 505(i)(2) of the act, as 
amended by the Modernization Act, 
provides that if a sponsor of an IND that 
has been placed on clinical hold 
requests in writing that the clinical hold 
be removed and submits a complete 
response to the issue(s) identified in the 
clinical hold order, FDA is required to 
respond in writing to the sponsor within 
30-calendar days of receipt of the 
complete response. This direct final rule 
amends § 312.42(e) to reflect this new 
statutory requirement and to clarify 
when a sponsor may resume an 
investigation after FDA issues a clinical 
hold order. 

In the Federal Register of May 14, 
1998 (63 FR 26809), FDA announced the 
availability of a guidance document 
entitled “Submitting and Reviewing 
Complete Responses to Clinical Holds.” 
This guidance to industry describes how 
applicants should submit responses to 
clinical holds so that they may be 
identified as complete responses. 


B. Background 


The procedures and requirements 
governing the use of investigational new 


drugs, including the submission and 
review of IND’s, are set forth in part 312. 
An investigational new drug is a new 
drug or biological drug that is used in 

a Clinical investigation. A clinical 
investigation is an experiment in which 
a drug is administered or dispensed to, 
or used involving, one or more human 
subjects. An investigational new drug 
that meets the requirements of part 312 
is exempt from the premarket approval 
requirements that are otherwise 
applicable, and may be shipped 
lawfully for the purpose of conducting 
clinical investigations of the drug. 

Part 312 applies to all clinical 
investigations of products that are 
subject to section 505 of the act, or to 
the licensing provisions of section 351 
of the Public Health Service Act (42 
U.S.C. 262), with one principal 
exemption—certain clinical 
investigations of drugs that have 
received premarket approval and are 
lawfully marketed. 

The person who takes responsibility 
for and initiates a clinical investigation 
of an investigational new drug is the 
IND sponsor. The sponsor may be an 
individual, a pharmaceutical company, 
a government agency, an academic 
institution, or other entity. The 
individual who actually conducts a 
clinical investigation and administers 
the investigational drug to patients is 
the investigator (the investigator may 
also be the sponsor). Responsibilities of 
a sponsor include: (1) Notifying FDA of 
any serious and unexpected adverse 
experience associated with the use of 
the drug; (2) selecting qualified 
investigators and overseeing the 
conduct of those investigators; (3) 
ensuring that the investigations are 
performed in accordance with the 
investigational plan and protocols 
contained in the IND; (4) providing 
investigators with an investigator’s 
brochure; and (5) submitting an annual 
report to FDA. 

A sponsor may not begin clinical 
testing with an investigational new drug 
until an IND is submitted to FDA and 
is in effect for that drug. The IND 
content and format requirements are set 
forth in § 312.23. An IND automatically 
becomes effective 30-calendar days after 
FDA receives the initial IND submission 
(or earlier upon FDA’s notification), 
unless FDA informs the sponsor that the 
investigation may not proceed (i.e., a 
clinical hold is issued). 

A clinical hold is an order that FDA 
issues to the sponsor to delay a 
proposed clinical investigation or to 
suspend an ongoing investigation. 
Section 505(i) of the act, as amended by 
the Modernization Act, verifies FDA’s 
authority to issue a clinical hold and 


| 
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endorses FDA regulations that describe 
the grounds upon which a clinical hold 
may be issued. Under such regulations, 
codified in § 312.42, the basis for a 
clinical hold depends on the phase of 
the clinical study. FDA may place a 
proposed or ongoing Phase 1 
investigation on clinical hold if it finds 
any of the following: (1) Unreasonable 
and significant risk of illness or injury; 
(2) unqualified clinical investigators; (3) 
a misleading, erroneous, or materially 
incomplete investigator brochure; or (4) 
insufficient information in the IND to 
assess the risks to subjects. A Phase 2 or 
Phase 3 study may be suspended for any 
of these reasons or, in addition, because 
it is deficient in design to meet its stated 
objectives. The clinical hold regulations 
specify additional grounds for placing a 
hold on a treatment IND or treatment 
protocol or any study not designed to be 
adequate and well-controlled 

(§ 312.42(b)(3) and (b)(4)). An 
investigation that has been placed on 
clinical hold may resume only after the 
deficiency that prompted the clinical 
hold is corrected by the sponsor and the 
hold has been released by FDA. 


C. Description of the Direct Final Rule 


Current § 312.42(e) describes when a 
clinical investigation may resume after 
a clinical hold has been imposed by 
FDA. An investigation may resume after 
the Division Director with responsibility 
for review of the IND notifies the 
sponsor that the investigation may 
proceed. This notification is usually 
made after the sponsor corrects the 
deficiency or deficiencies that resulted 
in the clinical hold. Resumption of an 
investigation may be authorized by 
telephone or other means of rapid 
communication. Under the current 
regulation, no timeframe is given within 
which FDA will notify the sponsor that 
an investigation may resume after the 
sponsor has submitted answers to the 
deficiencies that resulted in the clinical 
hold and has requested that FDA 
remove the clinical hold. 

As explained previously, FDA is now 
required under section 505(i)(2) of the 
act to respond to a written request from 
a sponsor that a clinical hold be 
removed within 30-calendar days of 
receipt of the request and the sponsor’s 
complete response to the issue(s) that 
led to the clinical hold. Therefore, FDA 
is amending § 312.42(e) to reflect this 
requirement. In requesting that the 
clinical hold be removed, the sponsor of 
the IND must address all of the clinical 
hold issues that the agency noted in the 
clinical hold order. FDA may notify the 
sponsor of its decision on the request to 
release the clinical hold by telephone or 
other means of rapid communication, 


but a written response will be issued 
within 30-calendar days of receipt of the 
sponsor’s request and complete 
response to the issue(s) that led to the 
clinical hold. If FDA determines that the 
clinical hold will be maintained, the 
written response will state the reasons 
for such decision. 

In addition, under current’§ 312.42(e), 
the terms of certain clinical holds may 
permit an investigation to resume 
without FDA’s prior notification once 
the correction or modification that 
caused the clinical hold is made. FDA 
is deleting the first sentence of current 
§ 312.42(e) because it does not 
accurately reflect the agency’s practice 
in imposing a clinical hold. The types 
of concerns that FDA might raise with 
regard to a clinical investigation that 
could be remedied and implemented 
without prior agency notification do not 
require the imposition of a clinical hold. 
Such concerns are generally resolved 
through discussions between the 
sponsor and FDA. FDA generally 
imposes a clinical hold on an 
investigation if the deficiencies are such 


_ that the study’s resumption would 


require prior approval by the agency. 
This revision will help eliminate any 
confusion regarding whether a clinical 
hold has been placed and the process of 
removing a clinical hold from an 
investigation and any inconsistent 
treatment of IND’s by different units 
within FDA. 

II. Direct Final Rulemaking 


FDA has determined that this 
amendment to the agency’s regulations 
governing IND’s for human drug and 
biological products is suitable for a 
direct final rule. The actions taken 
should be noncontroversial and the 
agency does not anticipate receiving any 
significant adverse comments. This 
direct final rule amends § 312.42(e) to 
reflect section 117 of the Modernization 
Act and current agency practice in 
ee a Clinical hold. 

FDA does not receive significant 
adverse comment on or before March 1, 
1999, the agency will publish a 
document in the Federal Register before 
March 29, 1999, confirming the effective 
date of the direct final rule. A 
significant adverse comment is one that 
explains why the rule would be 
inappropriate, including challenges to 
the rule’s underlying premise or 
approach, or would be ineffective or 
unacceptable without a change. A 
comment recommending a rule change 
in addition to this rule will not be 
considered a significant adverse 
comment, unless the comment states 
why this rule would be ineffective 
without the additional change. If timely 


significant adverse comments are 
received, the agency will publish a 
notice of significant adverse comment in 
the Federal Register withdrawing this 
direct final rule before March 29, 1999. 

Elsewhere in this issue of the Federal 
Register, FDA is publishing a 
companion proposed rule, which is 
identical to the direct final rule, that 
provides a procedural framework within 
which the rule may be finalized in the 
event the direct final rule is withdrawn 
because of significant adverse comment. 
The comment period for the direct final 
rule runs concurrently with that of the 
companion proposed rule. Any 
comments received under the 
companion proposed rule will be 
treated as comments regarding the direct 
final rule. Likewise, significant adverse 
comments submitted to the direct final 
rule will be considered as comments to 
the companion proposed rule and the 
agency will consider such comments in 
developing a final rule. FDA will not 
provide additional opportunity for 
—_ on the companion proposed 
Tule. 

If a significant adverse comment 
applies to part of this rule and that part 
may be severed from the remainder of 
the rule, FDA may adopt 4s final those 
parts of the rule that are not the subject 
of a significant adverse comment. A full 
description of FDA’s policy on direct 
final rule procedures may be found in 
a guidance document published in the 
Federal Register of November 21, 1997 
(62 FR 62466). 


If. Environmental Impact 


The agency has determined under 21 
CFR 25.30(h) that this action is of a class 
of actions that do not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

IV. Analysis of Impact 


FDA has examined the impacts of this 
direct final rule under Executive Order 
12866, the Regulatory Flexibility Act (5 
U.S.C. 601-612), and the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104—4). Executive Order 12866 directs 
agencies to assess all costs and benefits 
of available regulatory alternatives and, 
when regulation is necessary, to select 
regulatory approaches that maximize 
net benefits (including potential 
economic, environmental, public health 
and safety, and other advantages; 
distributive impacts; and equity). 
Executive Order 12866 classifies a rule 
as significant if it meets any one of a 
number of specified conditions, 
including having an annual effect on the 
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economy of $100 million or adversely 
affecting in a material way a sector of 
the economy, competition, or jobs, or if 
it raises novel legal or policy issues. The 
agency believes that this rule is 
consistent with the regulatory 
philosophy and principles identified in 
the Executive Order. In addition, the 
Tule is not a significant regulatory action 
as defined by the Executive Order and 
so is not subject to review under the 
Executive Order. 

The Regulatory Flexibility Act 
requires agencies to analyze regulatory 
options to minimize any significant 
impact on small entities. The agency has 
considered the effect that this rule will 
have on small entities, including small 
businesses, and certifies that the rule 
will not have a significant economic 
impact on a substantial number of small 
entities. Therefore, under the Regulatory 
Flexibility Act, no further analysis is 
required. 

The Unfunded Mandates Reform Act 
requires an agency to prepare a 
budgetary impact statement before 
issuing any rule likely to result in a 
Federal mandate that may result in 
expenditures by State, local, and tribal 
governments or the private sector of 
$100 million (adjusted annually for 
inflation) in any 1 year. This rule will 
not result in an expenditure of $100 
million or more on any governmental 
entity or the private sector, so no 
budgetary impact statement is required. 


V. Paperwork Reduction Act of 1995 


This direct final rule contains no 
collections of information. Therefore, 
clearance by the Office of Management 
and Budget under the Paperwork 
Reduction Act of 1995 is not required. 


VI. Request for Comments 


Interested persons may, on or before 
March 1, 1999, submit to the Dockets 
Management Branch (address above) 
written comments regarding this rule. 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number 
found in brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


List of Subjects in 21 CFR Part 312 


Drugs, Exports, Imports, 
Investigations, Labeling, Medical 
research, Reporting and recordkeeping 
requirements, Safety. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act, the Public 
Health Service Act, and under authority 
delegated to the Commissioner of Food 


and Drugs, 21 CFR part 312 is amended 
to read as follows: 


PART 312—INVESTIGATIONAL NEW 
DRUG APPLICATION 


1. The authority citation for 21 CFR 
part 312 is revised to read as follows: 


Authority: 21 U.S.C. 321, 331, 351, 352, 
353, 355, 371; 42 U.S.C. 262. 


2. Section 312.42 is amended by 
revising paragraph (e) to read as follows: 


§312.42 Clinical holds and requests for 
modification. 


* * * * * 


(e) Resumption of clinical 
investigations. An investigation may 
only resume after FDA (usually the 
Division Director, or the Director’s 
designee, with responsibility for review 
of the IND) has notified the sponsor that 
the investigation may proceed. 
Resumption of the affected 
investigation(s) will be authorized when 
the sponsor corrects the deficiency(ies) 
previously cited or otherwise satisfies 
the agency that the investigation(s) can 
proceed. FDA may notify a sponsor of 
its determination regarding the clinical 
hold by telephone or other means of 
rapid communication. If a sponsor of an 
IND that has been placed on clinical 
hold requests in writing that the clinical 
hold be removed and submits a 
complete response to the issue(s) 
identified in the clinical hold order, 
FDA shall respond in writing to the 
sponsor within 30-calendar days of 
receipt of the request and the complete 
response. FDA’s response will either 
remove or maintain the clinical hold, 
and will state the reasons for such 
determination. Notwithstanding the 30- 
calendar day response time, a sponsor 
may not proceed with a clinical trial on 
which a clinical hold has been imposed 
until the sponsor has been notified by 
FDA that the hold has been lifted. 


* * * * * 


Dated: December 4, 1998. 
William B. Schultz, 
Deputy Commissioner for Policy. 
[FR Doc. 98-33029 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Parts 1 and 602 
[TD 8795] 
RIN 1545-AT78 


Notice of Significant Reduction in the 
Rate of Future Benefit Accrual 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Final regulations. 


SUMMARY: This document contains final 
regulations that provide guidance on the 
requirements of section 204(h) of the 
Employee Retirement Income Security 
Act of 1974, as amended (ERISA), 
relating to defined benefit plans and to 
individual account plans that are 
subject to the funding standards of 
section 302 of ERISA. It requires the 
plan administrator to give notice of plan 
amendments, which provide for a 
significant reduction in the rate of 
future benefit accural, to participants in 
the plan and certain other parties. 
DATES: Effective Date: December 14, 
1998. 

Applicability Dates: For dates of 
applicability of these regulations, see 
Effective Dates under Supplementary 
Information. 

FOR FURTHER INFORMATION CONTACT: 
Diane S. Bloom at (202)622—-6214 or 
Christine L. Keller at (202)622—6090 
(not toll-free numbers). 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


The collection of information 
contained in these final regulations has 
been reviewed and approved by the 
Office of Management and Budget in 
accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3705(d)) under the control number 
1545-1477. The collection of 
information in these final regulations is 
in § 1.411(d)-6. Responses to this 
collection of information are required in 
order to obtain a benefit. Specifically, 
this information is required for a 
taxpayer who wants to amend a 
qualified plan to significantly reduce 
the rate of future benefit accrual. This 
information will be used to notify 
participants, alternate payees and 
employee organizations of the 
amendment. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid control 
number. 

The estimated average burden per 
recordkeeper varies from 1 hour to 40 
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hours, depending on individual 
circumstances, with an estimated 
average of 5 hours. 

Estimated number of respondents: 
3,000. 

Estimated annual frequency of 
responses: Once. 

omments concerning the accuracy of 

this burden estimate and suggestions for 
reducing this burden should be sent to 
the Internal Revenue Service, Attn: IRS 
Clearance Officer, OP:FS:FP, 
Washington, DC 20224, and to the 
Office of Management and Budget, Attn: 
Desk Officer for the Department of the 
Treasury, Office of Information and 
Regulatory Affairs, Washington, DC 
20503. 

Books or records relating to a 
collection of information must be 
retained as long as their contents may 
become material in the administration 
of any internal revenue law. Generally, 
tax returns and tax return information 
are confidential, as required by 26 
U.S.C. 6103. 


Background 


On December 12, 1995, temporary 
regulations (TD 8631), under section 
411 of the Internal Revenue Code, 26 
U.S.C. 411, were filed, providing 
guidance on section 204(h) of the 
Employee Retirement Income Security 
Act of 1974, as amended (ERISA), 29 
U.S.C. 1054(h). The temporary 
regulations were published in the 
Federal Register on December 15, 1995 
(60 FR 64320). A notice of proposed 
rulemaking (EE—34—95), cross- 
referencing the temporary regulations, 
was published in the Federal Register 
(60 FR 64401) on the same day. 

After consideration of the comments 
received regarding the proposed 
regulations, the temporary regulations 
are replaced and the proposed 
regulations are adopted as revised by 
this Treasury decision. 

Section 204(h) was added to ERISA by 
section 11006(a) of the Single-Employer 
Pension Plan Amendments Act of 1986 
(Title XI of Pub. L. 99-272), and was 
amended by section 1879(u)(1) of the 
Tax Reform Act of 1986, Pub. L. 99-514. 
Pursuant to section 101(a) of the 
Reorganization Plan No. 4 of 1978, 29 
U.S.C. 1001nt, the Secretary of the 
Treasury has authority to issue 
regulations under parts 2 and 3 of 
subtitle B of title I of ERISA (including 
section 204 of ERISA). Under section 
104 of Reorganization Plan No. 4, the 
Secretary of Labor retains enforcement 
authority with respect to parts 2 and 3 
of subtitle B of title I of ERISA, but, in 
exercising such authority, is bound by 
the regulations issued by the Secretary 
of the Treasury. 


In addition to the proposed and 
temporary regulations, prior guidance 
relating to the requirements of section 
204(h) has been provided in Rev. Proc. 
94-13 (1994-1 C.B. 566), Notice 90-73 
(1990-2 C.B. 353), Notice 89-92 (1989- 
2 C.B. 410), Rev. Proc. 89-65 (1989-2 
C.B. 786), Notice 88-131 (1988-2 C.B. 
546), and Notice 87-21 (1987-1 C.B. 
458). 


Explanation of Provisions 


Section 204(h) applies if a defined 
benefit plan or a money purchase 
pension or other individual account 
plan that is subject to the funding 
standards of section 302 of ERISA is 
amended to provide for a significant 
reduction in the rate of future benefit 
accrual. It requires the plan 
administrator to give written notice of 
the amendment to participants in the 
plan, to alternate payees, and to 
employee organizations representing 
participants in the plan (or to a person 
designated, in writing, to receive the 
notice on behalf of a participant, 
alternate payee, or employee 
organization). The notice must set forth 
the plan amendment and its effective 
date and must be provided after 
adoption of the amendment and not !ess 
than 15 days before the effective date of 
the amendment. 

A plan amendment that is subject to 
the notice requirements of section 
204(h) may also be subject to additional 
reporting and disclosure requirements 
under title I of ERISA, such as the 
requirement to provide a summary of 
material modifications. See sections 
102(a) and 104(a) of ERISA, 29 U.S.C. 
1022 and 1024, and the regulations 
thereunder for guidance on when a 
summary of material modifications must 
be provided. Section 204(h) notice must 
be provided at least 15 days before the 
effective date of an amendment 
significantly reducing the rate of future 
benefit accrual, even though a summary 
of material modifications describing the 
amendment is provided at a later date. 


Summary of Comments 


Commentators generally supported 
the basic rules in the proposed and 
temporary regulations, and the final 
regulations are substantially similar to 
the proposed and temporary regulations. 
However, a number of clarifications 
have been made in response to 
comments. 

For example, changes have been made 
in the rules for cases in which there has 
been a failure to notify all affected 
participants in accordance with section. 
204(h). The proposed and temporary 
regulations provided that if a plan 
administrator fails to notify more than a 


de minimis percentage of affected 
participants, the plan administrator is 
considered to have complied with 
section 204(h) only with respect to those 
participants who were provided with 
section 204(h) notice. In response to 
comments, the final regulations have 
added a requirement that the plan 
administrator have acted in good faith 
in order for this relief to apply. Thus, 
where there is an intentional failure to 
give section 204(h) notice, the 
amendment will not be effective as to 
any participant. 

In addition, the final regulations 
provide that the basic rule in Q&A-13 
of the final regulations (that the 
amendment will not be effective with 
respect to participants or alternate 
payees who did not receive section 
204(h) notice) applies unless the 
number of participants who were not 
provided with section 204(h) notice is 
de minimis and certain other conditions 
(described in Q&A-—14 of the final 
regulations) are satisfied. Thus, the 
regulations clarify that, except for the 
limited circumstances set forth in Q&A-— 
14 of the final regulations relating to 
certain de minimis failures to notify, the 
ameridment will not be effective with 
respect to participants or alternate 
payees who did not receive notice in 
accordance with section 204(h). 

At the suggestion of commentators, 
the final regulations also address the 
application of section 204(h) to a sale of 
a business, as well as its application to 
plan mergers and transfers of plan assets 
and liabilities. The final regulations add 
examples that apply the general 
principles established under the 
regulations to typical sales and merger 
tranSactions. In response to one 
commentator, an example has been 
added to illustrate that a plan merger 
can require notice under section 204(h). 

In response to requests by 
commentators for additional guidance 
on the mechanics of providing section 
204(h) notice, Q&A-11 has been added 
providing rules that can be relied on to 
calculate the 15-day notice period. 
These rules provide that when section 
204(h) notice is delivered by first class 
mail, the notice is considered given as 
of the date of the United States 
postmark stamped on the cover in 
which the document is mailed. 

Commentators also suggested that the 
rules under the temporary regulations 
concerning plan terminations needed to 
be expanded. The final regulations 
contain an example illustrating the 
application of section 204(h) to certain 
specific situations that arise when a 
defined benefit plan cannot be 
terminated on a proposed termination 
date because there is a failure to satisfy 
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all of the requirements of title IV of 
ERISA for terminating the plan. The 
example provides, in part, that if all of 
the requirements of title IV are not 
satisfied accruals will still cease if an 
amendment has been adopted that 
ceases accruals as of a specified date 
and section 204(h) notice of that 
amendment, including a statement of its 
effective date, is given. Apart from this 
clarification, the rule under the 
temporary regulations concerning 
terminations under title IV remains 
unchanged. 

The final regulations, like the 
proposed and temporary regulations, 
interpret section 204(h) as applying 
with respect to changes that affect the 
annual benefit commencing at normal 
retirement age. The statutory phrase 
“rate of future benefit accrual” implies, 
on its face, that section 204(h) is limited 
to changes in the accrued benefit. 
Nonetheless, one commentator 
suggested that the temporary regulations 
be changed to require section 204(h) 
notice when defined benefit plans are 
amended to significantly reduce or 
eliminate early retirement subsidies or 
optional forms of benefit. Most 
commentators, however, generally 
supported the basic standard of the 
regulations under which a reduction in 
the rate of future benefit accrual 
depends on whether the amendment 
affects the annual benefit commencing 
at normal retirement age. Some 
commentators also noted that the 
approach in the proposed and 
temporary regulations would ease plan 
administration. Accordingly, the final 
regulations retain the rule of the 
proposed and temporary regulations 
that, for purposes of section 204(h), an 
amendment to a defined benefit plan 
affects the rate of future benefit accrual 
only if it is reasonably expected to 
change the amount of the future annual 
benefit commencing at normal 
retirement age. 

The final regulations clarify that the 
term “annual benefit commencing at 
normal retirement age” refers, in a 
defined benefit plan, to the benefit 
payable in the form in which the terms 
of the plan express the accrued benefit. 
In the case of a defined benefit plan that 
does not express the accrued benefit as 
‘an annual benefit, the final regulations 
provide that the term “annual benefit 
commencing at normal retirement age” 
refers to the benefit payable in the form 
ofa single life annuity commencing at 
normal retirement age that is the 
actuarial equivalent of the accrued 
benefit expressed under the terms of the 
plan under the principles of section 
411(c)(3) (relating to actuarial 


adjustments to determine an employee’s 
accrued benefit). 

Some commentators also suggested 
that certain bright-line standards be 
established for some of the rules, 
including how to determine whether an 
amendment results in a significant 
reduction and what constitutes a de 
minimis percentage of participants for 
purposes of the rules relating to failure 
to provide notice to all participants and 
alternate payees. Because the wide 
variety of potential facts and 
circumstances make it difficult to adopt 
clear standards that are appropriate in 
all circumstances, the final regulations 
do not include such bright-line 
standards. 


Effective Dates 


The final regulations apply to 
amendments adopted on or after 
December 12, 1998. The final 
regulations provide that the rules set 
forth in the temporary regulations apply 
to determine whether section 204(h) and 
the final regulations are satisfied with 
respect to an amendment that is adopted 
before the effective date of the final 
regulations (and on or after the effective 
date of the temporary regulations). 


Special Analyses 


It has been determined that this 
Treasury decision is not a significant 
regulatory action as defined in EO 
12866. Therefore, a regulatory 
assessment is not required. It also has 
been determined that section 553(b) of 
the Administrative Procedure Act (5 
U.S.C. chapter 5) does not apply to these 
regulations and because the notice of 
proposed rulemaking preceding the 
regulations was issued prior to March 
24, 1996, the Regulatory Flexibility Act 
(5 U.S.C. chapter 6) does not apply to 
these regulations, and, therefore, a 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, the notice of 
proposed rulemaking preceding these 
regulations was submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration for comment 
on their impact on small business. 


Drafting Information 


The principal author of these 
regulations is Christine L. Keller. 
However, other personnel from the IRS 
and Treasury Department participated 
in their development. 


List of Subjects 
26 CFR Part 1 


Income taxes, Reporting and 
recordkeeping requirements. 


26 CFR Part 602 


Reporting and recordkeeping 
requirements. 


Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR parts 1 and 602 
are amended as follows: 


PART 1—INCOME TAXES 


Par. 1. The authority citation for part 
1 is amended by removing the entry for 
§ 1.411(d)-6T and by adding an entry in 
numerical order to read as follows: 


Authority: 26 U.S.C. 7805 * * * 


§ 1.411(d)-6 is issued under 
Reorganization Plan No. 4 of 1978, 29 U.S.C. 
* 


§ 1.411(d)-6T [Removed] 

Par. 2. Section 1.411(d)-6T is 
removed. 

Par. 3. Section 1.411(d)-6 is added to 
read as follows: 


§ 1.411(d)-6 Section 204(h) notice. 

Q-1: What are the requirements of 
section 204(h) of the Employee 
Retirement Income Security Act of 1974, 
as amended (ERISA) (29 U.S.C 1054(h))? 

A-1: (a) Requirements of section 
204(h). Section 204(h) of ERISA 
(‘section 204(h)’’) generally requires 
written notice of an amendment to 
certain plans that provides for a 
significant reduction in the rate of 
future benefit accrual. Section 204(h) 
generally requires the notice to be 
provided to plan participants, alternate 
payees, and employee organizations. 
The plan administrator must provide 
the notice after adoption of the plan 
amendment and not less than 15 days 
before the effective date of the plan 
amendment. 

(b) Other notice requirements. Other 
provisions of law may require that 
certain parties be notified of a plan 
amendment. See, for example, sections 
102 and 104 of ERISA, and the : 
regulations thereunder, for requirements 
relating to summary plan descriptions 
and summaries of material 
modifications. 

Q2: To which plans does section 
204(h) apply? 

A-2: Section 204(h) applies to defined 
benefit plans that are subject to part 2 
of subtitle B of title I of ERISA and to 
individual account plans that are 
subject to both such part 2 and the 
funding standards of section 302 of 
ERISA. Accordingly, individual account 
plans that are not subject to the funding 
standards of section 302, such as profit- 
sharing and stock bonus plans, are not 
subject to section 204(h). 

Q-3: What is “section 204(h) notice”’? 
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A-3: “Section 204(h) notice” is notice 
that complies with section 204(h) and 
the rules in this section. 

Q 4: For which amendments is 
section 204(h) notice required? 

A-4: (a) In general. Section 204(h) 
notice is required for an amendment to 
a plan described in Q&A--2 of this 
section that provides for a significant 
reduction in the rate of future benefit 
accrual. 

(b) Delegation of authority to 
Commissioner. The Commissioner of 
Internal Revenue may provide through 
publication in the Internal Revenue 
Bulletin of revenue rulings, notices, or 
other documents (see § 601.601(d)(2) of 
this chapter) that section 204(h) notice 
need not be provided for plan 
amendments otherwise described in 
paragraph (a) of this Q&A—4 that the 
Commissioner determines to be 
necessary or appropriate, as a result of 
changes in the law, to maintain 
compliance with the requirements of the 
Internal Revenue Code of 1986, as 
amended (Code) (including 
requirements for tax qualification), 
ERISA, or other applicable federal law. 

Q-5: What is an amendment that 
affects the rate of future benefit accrual 
for purposes of section 204(h)? 

A-5: (a) In general—(1) Defined 
benefit plans. For purposes of section 
204(h), an amendment to a defined 
benefit plan affects the rate of future 
benefit accrual only if it is reasonably 
expected to change the amount of the 
future annual benefit commencing at 
normal retirement age. For this purpose, 
the annual benefit commencing at 
normal retirement age is the benefit 
payable in the form in which the terms 
of the plan express the accrued benefit 
(or, in the case of a plan in which the 
accrued benefit is not expressed in the 
_ form of an annual benefit commencing 
at normal retirement age, the benefit 
payable in the form of a single life 
annuity commencing at normal 
retirement age that is the actuarial 
equivalent of the accrued benefit 
expressed under the terms of the plan, 
as determined in accordance with the 
principles of section 411(c)(3) of the 
Code). 

(2) Individual account plans. For 
purposes of section 204(h), an 
amendment to an individual account 
plan affects the rate of future benefit 
accrual only if it is reasonably expected 
to change the amounts allocated in the 
future to participants’ accounts. 
Changes in the investments or 
investment options under an individual 
account plan are not taken into account 
for this purpose. 

(b) Determination of rate of future 
benefit accrual. In accordance with 


paragraph (a) of this Q&A-5, the rate of 
future benefit accrual is determined 
without regard to optional forms of 
benefit (other than the annual benefit 
described in paragraph (a) of this Q&A- 
5), early retirement benefits, or 
retirement-type subsidies, within the 
meaning of such terms as used in 
section 411(d)(6) of the Code (section 
204(g) of ERISA). The rate of future 
benefit accrual is also determined 
without regard to ancillary benefits and 
other rights or features as defined in 
§ 1.401(a)(4)—4(e). 

(c) Examples. These examples 
illustrate the rules in this Q&A-5: 

Example 1. A pian is amended with 
respect to future benefit accruals to eliminate 
a right to commencement of a benefit prior 
to normal retirement age. Because the 
amendment does not change the annual 
benefit commencing at normal retirement 
age, it does not reduce the rate of future 
benefit accrual for purposes of section 204(h). 

Example 2. A plan is amended to modify 
the actuarial factors used in converting an 
annuity form of distribution to a single sum 
form of distribution. The use of these 
modified assumptions results in a lower 
single sum. Because the amendment does not 
affect the annual benefit commencing at 
normal retirement age, it does not change the 
rate of future benefit accrual for purposes of 
section 204(h). 


Q-6: What plan provisions are taken 
into account in determining whether 
there has been a reduction in the rate of 
future benefit accrual? 

A-6: (a) Plan provisions taken into 
account. All plan provisions that may 
affect the rate of future benefit accrual 
of participants or alternate payees must 
be taken into account in determining 
whether an amendment provides for a 
significant reduction in the rate of 
future benefit accrual. Such provisions 
include, for example, the dollar amount 
or percentage of compensation on which 
benefit accruals are based; in the case of 
a plan using permitted disparity under 
section 401(l) of the Code, the amount 
of disparity between the excess benefit 
percentage or excess contribution 
percentage and the base benefit 
percentage or base contribution 
percentage (all as defined in section 
401(1)); the definition of service or 
compensation taken into account in 
determining an employee’s benefit 
accrual; the method of determining 
average compensation for calculating 
benefit accruals; the definition of 
normal retirement age in a defined 
benefit plan; the exclusion of current 
participants from future participation; 
benefit offset provisions; minimum 
benefit provisions; the formula for 
determining the amount of 
contributions and forfeitures allocated’ 
to participants’ accounts in an 


individual account plan; and the 
actuarial assumptions used to determine 
contributions under a target benefit plan 
(as defined in § 1.401(a)(4)-8(b)(3)(i)). 

(b) Plan provisions not taken into 
account. Plan provisions that do not 
affect the rate of future benefit accrual 
of participants or alternate payees are 
not taken into account in determining 
whether there has been a reduction in 
the rate of future benefit accrual. For 
example, provisions such as vesting 
schedules or optional forms of benefit 
(other than the annual benefit described 
in Q&A-5(a) of this section) are not 
taken into account. 

(c) Examples. The following example 
illustrates the rules in this Q&A-6: 


Example. A defined benefit plan provides 
a normal retirement benefit equal to 50% of 
final average compensation times a fraction 
(not in excess of one), the numerator of 
which equals the number of years of 
participation in the plan and the 
denominator of which is 20. A plan 
amendment that changes the numerator or 
denominator of that fraction must be taken 
into account in determining whether there 
has been a reduction in the rate of future 
benefit accrual. 


Q-7: What is the basic principle used 
in determining whether an amendment 
provides for a significant reduction in 
the rate of future benefit accrual for 
purposes of section 204(h)? 

A-7: Whether an amendment 
provides for a significant reduction in 
the rate of future benefit accrual for 
purposes of section 204(h) is 
determined based on reasonable 
expectations taking into account the 
relevant facts and circumstances at the 
time the amendment is adopted. For a 
defined benefit plan this is done by 
comparing the amount of the annual 
benefit commencing at normal 
retirement age as determined under 
Q&A-5(a)(1) under the terms of the plan 
as amended, with the amount of the 
annual benefit commencing at normal 
retirement age as determined under 
Q&A-5(a)(1) under the terms of the plan 
prior to amendment. For an individual 
account plan, this is done in accordance 
with Q&A-5(a)(2) by comparing the 
amounts to be allocated in the future to 
participants’ accounts under the terms 
of the plan as amended, with the 
amounts to be allocated in the future to 
participants’ accounts under the terms 
of the plan prior to amendment. 

Q-8: Are employees who have not vet 
become participants in a plan at the 
time an amendment to the plan is 
adopted taken into account in applying 
section 204(h) with respect to the 
amendment? 

A-8: No. Employees who have not yet 
become participants in a plan at the 
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time an amendment to the plan is 
adopted are not taken into account in 
applying section 204(h) with respect to 
the amendment. Thus, if section 204(h) 
notice is required with respect to an 
amendment, the plan administrator 
need not provide section 204(h) notice 
to such employees. 

Q-9: If section 204(h) notice is 
required with respect to an amendment, 
must such notice be provided to 
participants or alternate payees whose 
rate of future benefit accrual is not 
reduced by the amendment? 

A-9: (a) In general. A plan 
administrator need not provide section 
204(h) notice to any participant whose 
rate of future benefit accrual is 
reasonably expected not to be reduced 
by the amendment, nor to any alternate 
payee under an applicable qualified 
domestic relations order whose rate of 
future benefit accrual is reasonably 
expected not to be reduced by the 
amendment. A plan administrator need 
not provide section 204(h) notice to an 
employee organization unless the 
employee organization represents a 
participant to whom section 204(h) 
notice is required to be provided. 

(b) Facts and circumstances test. 
Whether a participant or alternate payee 
is described in paragraph (a) of this 
Q&A-9 is determined based on all 
relevant facts and circumstances at the 
time the amendment is adopted. 

(c) Examples. The following examples 
illustrate the rules in this Q&A-9: 


Example 1. Plan A is amended to reduce 
significantly the rate of future benefit accrual 
of all current employees who are participants 
in the plan. It is reasonable to expect based 
on the facts and circumstances that the 
amendment will not reduce the rate of future 
benefit accrual of former employees who are 
currently receiving benefits or that of former 
employees who are entitled to vested 
benefits. Accordingly, the plan administrator 
is not required to provide section 204(h) 
notice to such former employees. 

Example 2. The facts are the same as in 
Example 1 except that Plan A also covers two 
groups of alternate payees. The alternate 
payees in the first group are entitled toa 
certain percentage or portion of the former 
spouse’s accrued benefit, and for this 
purpose the accrued benefit is determined at 
the time the former spouse begins receiving 
retirement benefits under the plan. The 
alternate payees in the second group are 
entitled to a certain percentage or portion of 
the former spouse’s accrued benefit, and for 
this purpose the accrued benefit was 
determined at the time the qualified domestic 
relations order was issued by the court. It is 
reasonable to expect that the benefits to be 
received by the second group of alternate 
payees will not be affected by any reduction 
in a former spouse’s rate of future benefit 
accrual. Accordingly, the plan administrator 
is not required to provide section 204(h) 


notice to the alternate payees in the second 


up. 

Example 3. Plan B covers hourly 
employees and salaried employees. Plan B 
provides the:same rate of benefit accrual for 
both groups. The employer amends Plan B to 
reduce significantly the rate of future benefit 
accrual of the salaried employees only. At 
that time, it is reasonable to expect that only 
a small percentage of hourly employees will 
become salaried in the future. Accordingly, 
the plan administrator is not required to 
provide section 204(h) notice to the 
participants who are currently hourly 
employees. 

Example 4. Plan C covers employees in 
Division M and employees in Division N. 
Plan C provides the same rate of benefit 
accrual for both groups. The employer 
amends Plan C to reduce significantly the 
rate of future benefit accrual of employees in 
Division M. At that time, it is reasonable to 
expect that in the future only a small 
percentage of employees in Division N will 
be transferred to Division M. Accordingly, 
the plan administrator is not required to 
provide section 204(h) notice to the 
participants who are employees in Division 
N 


Example 5. The facts are the same facts as 
in Example 4, except that at the time the 
amendment is adopted, it is expected that 
soon thereafter Division N will be merged 
into Division M in connection with a 
corporate reorganization (and the employees 
in Division N will become subject to the 
plan’s amended benefit formula applicable to 
the employees in Division M). In this 
instance, the plan administrator must 
provide section 204(h) notice to the 
participants who are employees in Division 
M and to the participants who are employees 
in Division N. 

Q-10: Does a notice fail to comply 
with section 204(h) if it contains a 


“summary of the amendment and the 


effective date, without the text of the 
amendment itself? 

A-10: No, the notice does not fail to 
comply with section 204(h) merely 
because the notice contains a summary 
of the amendment, rather than the text 
of the amendment, if the summary is 
written in a manner calculated to be 
understood by the average plan 
participant and contains the effective 
date. The summary need not explain 
how the individual benefit of each 
participant or alternate payee will be 
affected by the amendment. 

Q-11: How may section 204(h) notice 
be provided? 

A-11: A plan administrator (including 
a person acting on behalf of the plan 
administrator such as the employer or 
plan trustee) may use any method 
reasonably calculated to ensure actual 
receipt of the section 204(h) notice. First 
class mail to the last known address of 
the party is an acceptable delivery 
method. Likewise, hand delivery is 
acceptable. Section 204(h) notice may 
be enclosed with or combined with 


other notice provided by the employer 
or plan administrator. For example, a 
notice of intent to terminate under title 
IV of ERISA or a notice to interested 
parties of the application for a 
determination letter may also serve as 
section 204(h) notice if it otherwise 
meets the requirements of this section. 

Q-12: How may the 15-day notice 
requirement be satisfied? 

~12: (a) Generally. A section 204(h) 

notice is deemed to have been provided 
at least 15 days before the effective date 
of the amendment if it has been 
provided by the end of the 15th day 
before the effective date. When notice is 
delivered by first class mail, the notice 
is considered provided as of the date of 
the United States postmark stamped on 
the cover in which the document is 
mailed. 

(b) Example. The following example 
illustrates the provisions of this Q&A-— 
12: 


Example. Plan A is amended to reduce 
significantly the rate of future benefit 
accruals effective December 1, 1999. The 
plan administrator causes section 204(h) 
notice to be mailed to all affected 
participants. The mailing is postmarked 
November 16, 1999. Accordingly, the section 
204(h) notice is considered to be given not 
less than 15 days before the effective date of 
the plan amendment. 


Q-13: If a plan administrator fails to 
provide section 204(h) notice to some 
participants or alternate payees, will the 
plan administrator be considered to 
have complied with section 204(h) with 
respect to participants and alternate 
payees who were provided with section 
204(h) notice? 

A-13: The plan administrator will be 
considered to have complied with 
section 204(h) with respect to a 
participant to whom section 204(h) 
notice is required to be provided if the 
participant and any employee 
organization representing the 
participant were provided with section 
204(h) notice, and if the plan 
administrator has made a good faith 
effort to comply with the requirements 
of section 204(h). The plan 
administrator will be considered to have 
complied with section 204(h) with 
respect to an alternate payee to whom 
section 204(h) notice is required to be 
provided if the alternate payee was 
provided with section 204(h) notice, 
and if the plan administrator made a 
good faith effort to comply with the 
requirements of section 204(h). If these 
conditions are satisfied the amendment 
will become effective in accordance 
with its terms with respect to the 
participants and alternate payees to 
whom section 204(h) notice was 
provided. Except to the extent provided 
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in Q&A-14, the amendment will not 
become effective with respect to those 
participants and alternate payees who 
were not provided with section 204(h) 
notice. 

Q-14: Will a plan be considered to 
have complied with section 204(h) if the 
plan administrator provides section 
204(h) notice to all but a de minimis 
percentage of participants and alternate 
payees to whom section 204(h) notice 
must be provided? 

A-14: The plan will be considered to 
have complied with section 204(h) and 
the amendment will become effective in 
accordance with its terms with respect 
to all parties to whom section 204(h) 
notice was required to be provided 
(including those who did not receive 
notice prior to discovery of the 
omission), if the plan administrator— 

(a) Has made a good faith effort to 
comply with the requirements of section 
204(h); 

(b) Has provided section 204(h) notice 
to each employee organization that 
represents any participant to whom 
section 204(h) notice is required to be 
provided; 

(c) Has failed to provide section 
204(h) notice to no more than a de 
minimis percentage of participants and 
alternate payees to whom section 204(h) 
notice is required to be provided; and 
(d) Provides section 204(h) notice to 
those participants and alternate payees 
promptly upon discovering the 
oversight. 

Q-15: How does section 204(h) apply 
to the sale of a business? 

A-15: (a) Generally. Whether section 
204(h) notice is required in connection 
with the sale of a business depends on 
whether a plan amendment is adopted 
that significantly reduces the rate of 
future benefit accrual. 

(b) Examples. The following examples 
illustrate the rules of this Q&A-15: 


Example 1. Corporation Q maintains Plan 
A, a defined benefit plan that covers all 
employees of Corporation Q, including 
employees in its Division M. Plan A provides 
that participating employees cease to accrue 
benefits when they cease to be employees of 
Corporation Q. On January 1, 2000, 
Corporation Q sells all of the assets of 
Division M to Corporation R. Corporation R 
maintains Plan B, which covers all of the 
employees of Corporation R. Under the sale 
agreement, employees of Division M become 
employees of Corporation R on the date of 
the sale (and cease to be employees of 
Corporation Q), Corporation Q continues to 
maintain Plan A following the sale, and the 
employees of Division M become participants 
in Plan B. In this Example, no section 204(h) 
notice is required because no plan 
amendment was adopted that reduced the 
rate of future benefit accrual. The employees 
of Division M who become employees of 


Corporation R ceased to accrue benefits 
under Plan A because their employment with 
Corporation Q terminated. 

Example 2. Subsidiary Y is a wholly 
owned subsidiary of Corporation S. 
Subsidiary Y maintains Plan C, a defined 
benefit plan that covers employees of 
Subsidiary Y. Corporation S sells all of the 
stock of Subsidiary Y to Corporation T. At 
the effective date of the sale of the stock of 
Subsidiary Y, in accordance with the sale 
agreement between Corporation S and 
Corporation T, Subsidiary Y amends Plan C 
so that all benefit accruals cease. In this 
Example, section 204(h) notice is required to 
be provided because Subsidiary Y adopted a 
plan amendment that significantly reduced 
the rate of future benefit accrual in Plan C. 

Example 3. Corporation U maintains two 
plans: Plan D covers employees of Division 
N and Plan E covers the rest of the employees 
of Corporation U. Plan E provides a 
significantly lower rate of future benefit 
accrual than Plan D. Plan D is merged with 
Plan E, and all of the employees of 
Corporation U will accrue benefits under the 
merged plan in accordance with the benefit 
formula of former Plan E. In this Example, 
section 204(h) notice is required. 

Example 4. Corporation V maintains 
several plans, including Plan F, which covers 
employees of Division P. Plan F provides that 
participating employees cease to accrue 
further benefits under the plan when they 
cease to be employees of Corporation V. 
Corporation V sells all of the assets of 
Division P to Corporation W, which 
maintains Plan G for its employees. Plan G 
provides a significantly lower rate of future 
benefit accrual than Plan F. Plan F is merged 
with Plan G as part of the sale, and 
employees of Division P who become 
employees of Corporation W will accrue 
benefits under the merged plan in accordance 
with the benefit formula of former Plan G. In 
this Example, no section 204(h) notice is 
required because no plan amendment was 
adopted that reduced the rate of future 
benefit accrual. Under the terms of Plan F as 
in effect prior to the merger, employees of 
Division P cease to accrue any further 
benefits under Plan F after the date of the 
sale because their employment with 
Corporation V terminated. 


Q-16: How are amendments to cease 
accruals and terminate a plan treated 
under section 204(h)? 

A-16: (a) General rule—(1) Rule. An 
amendment providing for the cessation 
of benefit accruals on a specified future 
date and for the termination of a plan is 
subject to section 204(h). 

(2) Example. The following example 
illustrates the rule of paragraph (a)(1) of 
this Q&A-16: 

Example. (i) An employer adopts an 
amendment that provides for the cessation of 
benefit accruals under a defined benefit plan 
on December 31, 2001, and for the 
termination of the plan pursuant to title IV 
of ERISA as of a proposed termination date 
that is also December 31, 2001. As part of the 
notice of intent to terminate required under 
title IV in order to terminate the plan, the 


plan administrator gives section 204(h) 
notice of the amendment ceasing accruals, 
which states that benefit accruals will cease 
“on December 31, 2001.” However, because 
all the requirements of title IV for a plan 
termination are not satisfied, the plan cannot 
be terminated until a date that is later than 
December 31, 2001. 

(ii) Nonetheless, because section 204(h) 
notice was given stating that the plan was 
amended to cease accruals on December 31, 
2001, section 204(h) does not prevent the 
amendment to cease accruals from being 
effective on December 31, 2001. The result 
would be the same had the section 204(h) 
notice informed the participants that the plan 
was amended to provide for a proposed 
termination date of December 31, 2001, and 
to provide that “benefit accruals will cease 
on the proposed termination date whether or 
not the plan is terminated on that date.” 
Hewever, the cessation of accruals would not 
be effective on December 31, 2001, had the 
section 204(h) notice merely stated that 
benefit accruals would cease “on the 
termination date or on the proposed 
termination date. 


(b) Terminations in accordance with 
title IV of ERISA. A plan that is 
terminated in accordance with title IV of 
ERISA is deemed to have satisfied 
section 204(h) not later than the 
termination date (or date of termination, 
as applicable) established under section 
4048’of ERISA. Accordingly, section 
204(h) would in no event require that 
any additional benefits accrue after the 
effective date of the termination. 

(c),Amendment effective before 
termination date of a plan subject to 
title IV of ERISA. To the extent that an 
amendment providing for a significant 
reduction in the rate of future benefit 
accrual has an effective date that is 
earlier than the termination date (or date 
of termination, as applicable) 
established under section 4048 of 
ERISA, that amendment is subject to 
section 204(h). Accordingly, the plan 
administrator must provide section 
204(h) notice (either separately or with 
or as part of the notice of intent to 
terminate) with respect to such an 
amendment. 

Q-17: When does section 204(h) 
become effective? 

A-17: (a) Statutory effective date. 
With respect to defined benefit plans, 
section 204(h) generally applies to plan 
amendments adopted on or after January 
1, 1986. With respect to individual 
account plans, section 204(h) applies to 
plan amendments adopted on or after 
October 22, 1986. 

(b) Regulatory effective date—(1) 
General regulatory effective date. This 
section is applicable for amendments 
adopted on or after December 12, 1998. 

(2) Special rule for amendments 
adopted under the temporary 
regulations. Whether an amendment 


68684 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


that is adopted on or after December 15, 
1995 and before December 12, 1998 
complies with section 204(h) is 
determined under the rules of 

§ 1.411(d)-6T in effect prior to 
December 14, 1998 (See 1.411(d)-6T in 
26 CFR Part 1 revised as of April 1, 
1998). 


PART 602—OMB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT 


Par. 4. The authority citation for part 
602 continues to read as follows: 

Authority: 26 U.S.C. 7805. 

Par. 5. In § 602.101, the table in 
paragraph (c) is amended by removing 
the entry for 1.411(d)6-T and by adding 


an entry in numerical order to read as 
follows: 


§ 602.101 OMB Control numbers. 


* * * * * 


Current OMB 
control No. 


CFR part or section where 
identified and described 


* 


1.411(d)-6 1545-1447 


* 


Approved: December 4, 1998. 
Robert E. Wenzel, 
Deputy Commissioner of Internal Revenue. 
Jonathan Talisman, 
Deputy Assistant Secretary of the Treasury. 
[FR Doc. 98-32925 Filed 12-11-98; 8:45 am] 
BILLING CODE 4830-01-P 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Part 4007 
RIN 1212-AA79 
Payment of Premiums 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
Pension Benefit Guaranty Corporation’s 
regulation on Payment of Premiums 
moves the final filing due date for 


premium declarations to October 15th 
for calendar year plans (so that it is the 
same as the extended Form 5500 due 
date) and makes parallel changes for 
non-calendar year plans. 

EFFECTIVE DATE: February 12, 1999. The 
amendment applies to premium 
payment years beginning after 1998. 
FOR FURTHER INFORMATION CONTACT: 
Harold J. Ashner, Assistant General 
Counsel, or Deborah C. Murphy, 
Attorney, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
1200 K Street, NW., Washington DC 
20005-4026; 202-326-4024. (For TTY/ 
TDD users, call the Federal relay service 
toll-free at 1-800-877-8339 and ask to 
be connected to 202-326-4024.) 


SUPPLEMENTARY INFORMATION: 
Background 


Under the PBGC’s regulation on 
Payment of Premiums (29 CFR Part 
4007), final premium filings are 
generally due on the 15th day of the 
eighth full calendar month following the 
month in which the premium payment 
year begins (e.g., for calendar year plans, 
September 15th). (Special rules apply to 
plans that change plan years and to new 
and newly-covered plans.) On April 10, 
1992, the PBGC published in the 
Federal Register (at 57 FR 12666) a 
proposed amendment to its regulations 
that would (among other things) have 
deferred the final filing due date to the 
end of the ninth full calendar month of 
the premium payment year (e.g., for 
calendar year plans, September 30th). 

Seven commenters addressed this 
issue. Two indicated simple approval. 
The other five urged a further deferral, 
to the middle of the following month 
(e.g., for calendar year plans, October 
15th). The latter date is the due date {as 
often extended) for the Form 5500 and 
Schedule B thereto, on which the 
Alternative Calculation Method in the 
PBGC’s regulation on Premium Rates 
(29 CFR part 4006) is based. Reasons 
given for the further deferral included 
the avoidance of confusion and 
administrative burdens caused by the 
premium form’s not being coordinated 
with the Form 5500 and Schedule B, 
and the consistency and simplicity that 
would result if the filing due dates were 
coordinated. 

The PBGC has concluded that the 
further deferral suggested by the 
commenters is appropriate, and that the 
method of computing the premium 


filing deadline for plans whose plan 
years do not begin on the first of a 
month should match the method for 
computing the Form 5500 filing 
deadline for such plans. 


Accordingly, this final rule moves the 
final filing due date to the 15th day of » 
the tenth full calendar month of the 
premium payment year, subject to the 
existing special rules for plans that 
change plan years and for new and 
newly-covered plans. Thus, the due date 
will now be October 15th for calendar 
year plans. For non-calendar-year plans 
with plan years beginning on the first 
day of the month, the extension is one 
month. For example, the final premium 
filing date for a July 1 plan moves from 
March 15 to April 15. A plan whose 
plan year begins on a date other than the 
first of a month gets a two-month 
extension from the due date under the 
old rule in order to parallel the Form 
5500 due date. Thus, for example, a 
plan whose plan year begins on January 
2d will now have until November 15 to 
file (compared to September 15 under 
the old rule). 


Compliance With Rulemaking 
Guidelines; Economic Impact Analysis 


This action has been reviewed by the 
Office of Management and Budget under 
Executive Order 12866 as an 
economically significant regulatory 
action. The Office of Management and 
Budget has determined that this action ° 
is a “major rule” as defined in 5 U.S.C. 
804(2) for purposes of Congressional 
review of agency rulemaking under 
subtitle E of title II of the Small 
Business Regulatory Bnforcement 
Fairness Act of 1996. 


PBGC premium payments are 
included as receipts in the Federal 
budget. Moving the final premium due 
date will shift an estimated $350 million 
(representing primarily calendar year 
plans’ final premium payments) from 
the end of fiscal year 1999 to the 
beginning of fiscal year 2000. Under the 
Congressional review provisions of the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, OMB treats a rule 
with a Federal budget impact of over 
$100 million in one year as a major rule. 
Thus, the movement of the final 
premium filing date—which results 
only in deferral, not loss, of the 
approximately $350 million in premium 
payments that would otherwise be 
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received on September 15-—makes this a month following the month in which EFFECTIVE DATE: December 1, 1998. 
major rule. ; the plan year began” and adding in their FOR FURTHER INFORMATION CONTACT: Lt 
The due date change will reduce the _ place the words “‘the fifteenth day ofthe (Col James Moody, Headquarters, U.S. 

PBGC’s interest income by about $2 tenth full calendar month following the Air Force, AF/JAG, 1420 Air Force 
million per year (one month of lost end of the plan year preceding the Pentagon, Washington, DC 20330-1420, 
interest income on final premium payment year”; paragraph (703)'614—-5732. 
premium payments), which represents _(a)(2)(ii) is amended by removing the FORMATION: 
less than one-quarter of one percentof words “the fifteenth in of the eighth eee wea 

Authority: Section 8012, 70A Stat. 488 (10 


the PBGC’s annual premium revenue. full calendar month following the 
Because the PBGC’s lost interest income month in which the premium payment US 5. neee 


will be offset by an interest gain for ear begins” and adding in their place 4 PART 888g—{REMOVED] 

premium payers, this extension creates a Chita “the Ra day of a tenth Accordingly, 32 CFR, Chapter VII, is 
a transfer from the PBGC to premium full calendar month following the end of #mended by removing Part 888g. 
payers of approximately $2 million per _ the plan year preceding the premium Carolyn A. Lunsford, 

year. payment year”; and paragraph (c)(1) is Air Force Federal Register Liaison Officer. 


The rule, aimed at providing better revised to read as follows: [FR Doc. 98-33086 Filed 12-11-98; 8:45 am] 
customer service, will create benefits for 


LLING CODE 
premium payers in the form ofreduced $4007.11 Due dates. 
administrative burdens associated with * * 
PBGC premium filings. This is because icp == RTM TRANSPO 
plans will be able to prepare their final (1) The fifteenth day of the tenth full bans es . — 
premium filings at the same time as - calendar month that began on or after Coast Guard 
their Form 5500 filings (including the the later of— . 

Schedule B actuarial information). No (i) The first day of the premium 33 CFR Part 117 
alternative final due date would achieve payment year; or 98 
this result more effectively or with less (ii) The day on which the plan anata ~_ 
became effective for benefit accruals for RIN 2115-AE47 

e PBGC certifies under section future service; : 
605(b) of the Regulatory Flexibility Act *« Drawbridge Operation Regulations: 
that this rule will not have a significant Issued in Washington, DC, this 7th day of Fort Point Channel, MA 
economic impact on a substantial December, 1998. AGENCY: Coast Guard, DOT. 
number of small entities. The effect of Alexis M. Herman, 
this rule is simply to give most plan 


ACTION: Notice of temporary deviation 
Chairman, Board of Directors, Pension Benefit from regulations. 


administrators one more month to file Guaranty Corporation. 
premium declarations and pay Issued on the date set forth above pursuant SUMMARY: The District Commander, 


premiums than under the existing to a resolution of the Board of Directors First Coast Guard District has issued a 
regulation. Premium payers that take authorizing its Chairman to issue this final temporary deviation from the 

advantage of the deferral will have the rule. regulations listed under 33 CFR 
opportunity to get an additional month’s james J. Keightley, 117.599, governing the operation of the 
investment earnings on the amount of Secretary, Board of Directors, Pension Benefit Northern Avenue Bridge, mile 0.0, 

their premium payments, and their Guaranty Corporation. y across the Fort Point Channel in Boston. 
service providers may charge less [FR Doc. 98-33036 Filed 12-11-98; 8:45 am] ‘This deviation is being granted to allow 
because the premium forms can be cneieiineinieninns : repairs to the bridge fender system to 
prepared at the same time as the Form commence continually without 

5500 PBGC interruption. This deviation will allow 
expects plans to realize administrative the bridge owner, the City of Boston, to 
cost savings from this rule, it does not DEPARTMENT OF re require ~ 24 hour adeinth notice for 
expect the economic impact to be Department of the Air Force bridge openings, 7 a.m. to 8 p.m., daily, 
significant for small entities. by calling (617) 635-7555. From 8 p.m. 
Accordingly, sections 603 and 604 of 32 CFR Part 888g _ to 7 a.m., daily, the draw need not open 
the Regulatory Flexibility Act do not for the passage of vessels. Vessels which 
apply. Organizational and Representational can pass under the bridge without a 

List of Subjects in 29 CFR Part 4007 Activities of Military Personnel bridge opening may do so at any time. 


Sisnabibie: Wernslan: Sieiesainiie. AGENCY: Department of the Air Force, DATES: This deviation is effective from 
Pensions, Reporting and recordkeeping Department of Defense. 
requirements. ACTION: Final rule; removal. . 

- consideration of the foregoing, 29 : FOR FURTHER INFORMATION CONTACT: Mr. 
CFR part 4007 is amended as follows: SUMMARY: The Department of the Air Gary Kassof, Chief, Bridge Branch at 

Force is amending Title 32, Chapter (212) 668-7165. 
PART 4007—-PAYMENT OF PREMIUMS of the CFR by removing Part 888g, SUPPLEMENTARY INFORMATION: ? 
at elle Organizational and Representational The City of Boston requested a 

Th for part 4007 activities of Military This temporary deviation from the operating 
CARESS SNe AERTS: tule is removed because it duplicates regulations for the Northern Avenue 
Authority: 29 U.S.C. 1302(b)(3), 1306, the information found in 32 CFR Part Bridge mile 0.0, in order to conduct 
7 143, DoD Policy on Organizations That _ repairs to the bridge fender system. This 

2. In § 4007.11, paragraph (a)(1) is Seek To Represent or Organize Members work is essential for public safety. The 
amended by removing the words “the of the Armed Forces in Negotiation or. _—_ existing bridge fender has deteriorated 
fifteenth day of the eighth full calendar _ Collective Bargaining. and must be replaced as soon as 
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possible. Vessels that can pass under the 
bridge without an opening may do so at 
all times. 

This deviation to the operating 
regulations will allow the City of Boston 
to open the bridge after a 24 hour 
advance notice is provided by calling 
(617) 635-7555. From 8 p.m. to 7 a.m., 
daily, the draw need not open for the 
passage of vessels. This deviation from 
the normal operating regulations is 
authorized under 33 CFR 117.35. 


Dated: November 17, 1998. 
R.M. Larrabee, 


Rear Admiral, U.S. Coast Guard Commander, 
First Coast Guard District. 


[FR Doc. 98-33076 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-15-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 165 
[CGD1-98-171] 
RIN 2115-AA97 


Safety Zone: Explosive Load, Bath Iron 
Works, Bath, ME 


AGENCY: Coast Guard, DOT. 
ACTION: Temporary final rule. 


SUMMARY: The Coast Guard is 
establishing a temporary safety zone to 
close a portion of the Kennebec River to 
waterway traffic in a 400 foot radius 
around Bath Iron Works, Bath, ME, for 
an explosive load, from 6 a.m. 
November 25, 1998 through 12 p.m. 
December 23, 1998. This safety zone is 
needed to protect persons, facilities, 
vessels and others in the maritime 
community from the safety hazards 
associated with the handling and 
transportation of explosives. Entry into 
this safety zone is prohibited unless 
authorized by the Captain of the Port. 
DATES: This rule is effective from 6 a.m. 
November 25, 1998 until 12 p.m. 
December 23, 1998. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant J.D. Gafkjen, Chief of 
Response and Planning, Captain of the 
Port, Portland at (207) 780-3251. 
SUPPLEMENTARY INFORMATION: 


Regulatory History 

As authorized by 5 U.S.C. 553, a 
notice of proposed rulemaking (NPRM) 
was not published for this regulation. 
Good cause exists for not publishinga 
NPRM and for making this regulation 
effective in less than 30 days after 
Federal Register publication. Due to the 
complex planning and coordination 
involved, final details for the closure 


were not provided to the Coast Guard 
until November 23, 1998, making it 
impossible to publish a NPRM or a final 
rule 30 days in advance. Publishing an 
NPRM and delaying its effective date 
would be contrary to public interest 
since this safety zone is needed to 
protect persons, facilities, vessels and 
others in the maritime community from 
the safety hazards associated with the 
handling of explosives. 


Background and Purpose 


The Explosive Load will occur from 6 
a.m. November 25, 1998 until 12 p.m. to 
December 23, 1998. The safety zone 
covers the waters of the Kennebec River, 
Bath, ME, in a 400-foot radius around 
Bath Iron Works, Bath, ME. This safety 
zone is required to protect the maritime 
community from the hazards associated 
with the handling of explosives. Entry 
into this zone will be prohibited unless 
authorized by the Captain of the Port. 


Regulatory Evaluation 


This temporary final rule is not a 
significant regulatory action under 
section 3(f) of Executive Order 12866 
and does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of that order. It has not 
been reviewed by the Office of 
Management and Budget under that 
order. It is not significant under the 
regulatory policies and procedures of 
the Department of Transportation (DOT) 
(44 FR 11040; February 26, 1979). The 
Coast Guard expects the economic 
impact of this proposal to be so minimal 


that a full Regulatory Evaluation under . 


paragraph 10e of the regulatory policies 
and procedures of DOT is unnecessary. 
This safety zone involves only a portion 
of the Kennebec River. Due to the 
limited duration of the safety zone, the 
fact that the safety zone will not restrict 
the entire changel of the Kennebec 
River, allowing traific to continue 
without obstruction, and that advance 
maritime advisories will be made, the 
Coast Guard expects the economic 
impact of this regulation to be so 
minimal that a Regulatory Evaluation is 
unnecessary. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), the Coast Guard 
must consider whether this proposal 
will have a significant economic impact 
on a substantial number of small 
entities. “Small entities” may include 
(1) small businesses and not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields and (2) 
governmental jurisdictions with 
populations of less than 50,000. 


For the reasons addressed under the 
Regulatory Evaluation above, the Coast 
Guard expects the impact of this 
regulation to be minimal and certifies 
under section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. 


Collection of Information 


This rule contains no collection of 
information requirements under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 


Federalism 


The Coast Guard has analyzed this 
rule under the principles and criteria 
contained in Executive Order 12612 and 
has determined that this rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


Environment 


The Coast Guard has considered the 
environmental impact of this regulation 
and concluded that, under section 
2.B.2.e. of Commandant Instruction 
M16475.1B, (as revised by 59 FR 38654, 
July 29, 1994), this rule is categorically 
excluded from further environmental 
documentation. A Categorical Exclusion 
Determination and an Environmental 
Analysis Checklist is available in the 
docket for inspection or copying. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 


Regulation 


For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR Part 165 as follows: 

1. The authority citation for Part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05-1(g), 6.04-1, 6.04—-6 and 160.5; 
49 CFR 1.46. 


2. Add temporary section 165.T01- 
CGD1-—171 to read as follows: 


§ 165.T01-CGD1-171 Explosive Load, 
Bath Iron Works, Bath, ME. 


(a) Location. The safety zone covers 
the waters of the Kennebec River, Bath, 
ME, in a 400 foot radius around Bath 
Iron Works, Bath, ME. 

(b) Effective date. The explosive load 
will occur from 6 a.m. November 25, 
1998 until 12 p.m. December 23, 1998. 
The safety zone covers the waters of the 
Kennebec River, Bath, ME. 
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(c) Regulations. (1) The general 
regulations contained in 33 C.F.R. 
165.23 apply. 

(2) All persons shall comply with the 
instructions of the Coast Guard Captain 
of the Port or the designated on scene 
patrol personnel. U.S. Coast Guard 
patrol personnel include commissioned, 
warrant and petty officers of the Coast 
Guard. Upon being hailed by a U.S. 
Coast Guard vessel via siren, radio, 
flashing light, or other means, the 
operator of the vessel shall proceed as 
directed. 

(3) In accordance with the general 
regulations in section 165.23 of this 
part, entry or movement within this 
zone is prohibited unless authorized by 
the Captain of the Port, Portland, ME. 


Dated: November 24, 1998. 
R.A. Nash, 


Commander, U.S. Coast Guard, Captain of 
the Port, Portland, Maine. 


[FR Doc. 98--33080 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-15-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
42 CFR Parts 400, and 402 
[HCFA-6135-FC] 


Medicare and Medicaid Program; Civil 
Money Penalties, Assessments, 
Exclusions, and Related Appeals 
Procedures 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Final rule with comment period. 


SUMMARY: This rule establishes 
procedures for imposing civil money 
penalties, assessments, and exclusions 
for certain violations of the Medicare 
and Medicaid programs. The regulations 
also provide for hearings and appeals 
when those penalties, assessments, and 
exclusions are imposed. These 
procedures are based on the procedures 
that the Office of the Inspector General 
has promulgated for the civil money 
penalties, assessments, and exclusions. 
These regulations are designed to 
protect program beneficiaries from unfit 
health care practitioners and to 
otherwise improve antifraud provisions 
under the Medicare and Medicaid Acts. 
DATES: These regulations are effective 
on January 13, 1999. Comments must be 
received by February 12, 1999. 

FOR FURTHER INFORMATION CONTACT: Joel 
Cohen, (410) 786-3349 

ADDRESSES: Mail written comments (1 
original and 3 copies) to the following 


address: Health Care Financing 

Administration, Department of Health 

and Human Services, Attention: HCFA— 

6135-FC, PO Box 26676, Baltimore, MD 

21207-0519. 

If you prefer, you may deliver your 
written comments (1 original and 3 
copies) to one of the following 
addresses: 

Room 309-G, Hubert H. Humphrey 
Building, 200 Independence Avenue, 
SW., Washington, DC 20201, or 

Room C5-09-26, 7500 Security 
Boulevard, Baltimore, MD 21244— 
1850 
Comments may also be submitted 

electronically to the following e-mail 

address: HCFA6135FC@hcfa.gov. For e- 

mail comment procedures, see the 

beginning of SUPPLEMENTARY 

INFORMATION. For further information on 

ordering copies of the Federal Register 

containing this document and on 
electronic access, see the beginning of 

SUPPLEMENTARY INFORMATION. 

Electronically submitted comments will 

be available for public inspection at the 

Independence Avenue address below. 


SUPPLEMENTARY INFORMATION: 


E-Mail, Comments, Procedures, 
Availability of Copies, and Electronic 
Access 


E-mail comments must include the 
full name and address of the sender and 
must be submitted to the referenced 
address to be considered. All comments 
must be incorporated in the e-mail 
message because we may not be able to 
access attachments. 

Because of staffing and resource 
limitations, we cannot accept comments 
by facsimile (FAX) transmission. In 
commenting, please refer to file code 
HCFA-0047-P and the specific section 
or sections of the proposed rule. Both 
electronic and written comments 
received by the time and date indicated 
above will be available for public 
inspection as they are received, 
generally beginning approximately 3 
weeks after publication of a document, 
in Room 309-G of the Department’s 
offices at 200 Independence Avenue, 
SW., Washington, DC, on Monday 
through Friday of each week from 8:30 
a.m. to 5 p.m. (phone: (202) 690—7890). 
Electronic and legible written comments 
will also be posted, along with this 
proposed rule, at the following web site: 
http://aspe.os.dhhs.gov/admnsimp/. 

Copies: To order copies of the Federal 
Register containing this document, send 
your request to: New Orders, 
Superintendent of Documents, P.O. Box 
371954, Pittsburgh, PA 15250-7954. 
Specify the date of the issue requested 
and enclose a check or money order 


payable to the Superintendent of 
Documents, or enclose your Visa or 
Master Card number and expiration 
date. Credit card orders can also be 
placed by calling the order desk at (202) 
512-1800 or by faxing to (202) 512- 
2250. The cost for each copy is $8. As 
an alternative, you can view and 
photocopy the Federal Register 
document at most libraries designated 
as Federal Depository Libraries and at 
many other public and academic 
libraries throughout the country that 
receive the Federal Register. 

This Federal Register document is 
also available from the Federal Register 
online database through GPO Access, a 
service of the U.S. Government Printing 
Office. Free public access is available on 
a Wide Area Information Server (WAIS) 
through the Internet and via 
asynchronous dial-in. Internet users can 
access the database by using the World 
Wide Web, http://www.access.gpo.gov/ 
nara/, by using local WAIS client 
software, or by telnet to 
swais.access.gpo.gov, then login as guest 
(no password required). Dial-in users 
should use communications software 
and modem to call (202) 512-1661; type 
swais, then login as guest (no password 
required). 

I. Background 


In 1981, the Congress added section 
1128A to the Social Security Act (the 
Act) {section 2105 of Pub.L. 97-35) to 
authorize the Secretary of Health and 
Human Services to impose civil money 
penalties and assessments on certain 
health care facilities, health care 
practitioners, and other suppliers under 
the Medicare and Medicaid programs. 
Civil money penalties and assessments 
provide an alternative enforcement tool 
for agencies to establish compliance 
with legal and program standards and 
are in addition to potential criminal 
proceedings. 

Since 1981, the Congress has 
significantly increased both the number 
and the types of circumstances under 
which the Secretary may impose civil 
money penalties. Some of the civii 
money penalty authorities address 
fraud, misrepresentation, or falsification 
while others address noncompliance 
with programmatic or regulations 
requirements. The Secretary has 
delegated the authority for these 
provisions to either the Office of 
Inspector General (OIG) or HCFA (58 FR 
52967, October 20, 1994). Under this 
delegation of authority, the OIG has the 
authority to impose civil money — 
penalties and prosecute cases involving 
civil money penalties and assessments 
that were delegated to HCFA if HCFA 
and the OIG jointly determine it to be 
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in the interest of economy, efficiency, or 
effective coordination of activities. 

On October 31, 1994, the Social 
Security Amendments of 1994 (Pub. L. 
103-432) were enacted. This law 
repealed several statutory provisions 
providing for civil money penalties and 
established additional civil money 
penalty provisions. On August 21, 1996, 
the Health Insurance Portability and 
Accountability Act of 1996 (Pub. L. 
104—191) was enacted. This law 
provides for higher maximum civil 
money penalties ($10,000 instead of 
$2,000) for certain of the violations and 
also increased the assessments that can 
be imposed for those violations. 

Most of the specific statutory 
provisions authorizing civil money 
penalties also permit the Secretary of 
Health and Human Services (or his or 
her designee) to impose an assessment 
in addition to the civil money penalty. 
An assessment is an additional 
monetary payment in lieu of damages 
sustained by HHS or a State agency. The 
maximum amount of the assessment 
varies according to the civil money 
penalty (from $1,000 to $25,000) and is 
not more than three times the amount 
claimed for each service upon which the 
civil money penalty was based. Also, for 
many statutory violations, the Secretary 
of Health and Human Services or his or 
her designee may exclude the 
individual or entity violating the statute 
from participating in a Federal health 
care program for certain specific periods 
of time. A Federal health care program 
is defined in section 1128B of the Act 
(42 U.S.C. 1320(a)—7b) as “any plan or 
program that provides health benefits, 
whether directly, through insurance, or 
otherwise, which is funded directly, in 
whole or in part, by the United States 
Government (other than the health 
insurance program under chapter 89 of 
title 5, United States Code); or* * * 
any State health care program as defined 
in section 1128(h) of the Social Security 
Act” 

The regulations currently governing 
civil money penalties, assessments, and 
civil money penalty-related exclusions 
are contained in 42 CFR part 1003. 
Procedures for hearings and appeals of 
civil money penalties, assessments, and 
exclusions are in 42 CFR part 1005. 

II. Regulations Revisions 

This final rule with comment period 
duplicates in substance 42 CFR part 
1003 for most of the civil money 
penalties and related assessments that 
have been delegated to HCFA. Other 
rules concerning civil money penalties 
and assessment authorities that have 
been delegated to HCFA, such as those 
imposed for violations by long term care 


facilities and clinical laboratories, have 
already been codified in the Code of 
Federal Regulations. Civil money 
penalties and assessments that were 
added by the Balanced Budget Act of 
1997 (BBA), Pub. L. 105-33 (August 5, 
1997) and that are delegated to HCFA in 
the future will be added to the Code of 
Federal Regulations through another 
Federal Register document, as will the 
specific rules concerning the exclusions 
that HCFA is authorized to impose. 

Although we are not addressing the 
civil money penalties and assessments 
added by the BBA in this regulation, it 
is important to recognize the impact of 
the BBA on certain provisions of this 
regulation. Section 4507 of the BBA 
permits a physician or practitioner to 
enter into private contracts with 
Medicare beneficiaries for services 
furnished on or after January 1, 1998. If 
a physician or practitioner enters into a 
private contract, he or she has “opted 
out” of the Medicare program for two 
years for all covered items or services 
furnished to Medicare beneficiaries. A 
beneficiary who enters into a private 
contract agrees to waive the right to 
Medicare payment for services rendered 
by the physician or practitioner and to 
pay the physician or practitioner 
without regard to any limits that would 
otherwise apply to what the physician 
or practitioner could charge. We are 
clarifying here that physicians and 
practitioners who enter into valid 
private contracts will not be subject to 
civil money penalties and assessments 
under this regulation unless they 
knowingly and willfully violate the 
terms of the private agreement. In 
particular, physicians and practitioners 
will not be subject to penalties and 
assessments pursuant to section 
1834(c)(4) of the Social Security Act, 
which provides for sanctions against 
physicians who charge in excess of the 
limiting charge, or section 1848(g)(4) of 
the Act, which imposes sanctions on 
physicians and practitioners who 
violate the mandatory submission of 
claims requirement of the statute. 

The civil money penalties to which 
this rule pertains include those that 
apply to Medicare payments or billings 
as “assignment” violations; violations 
involving the failure to provide 


. information or improperly providing 


information; violations of charge or 
service limits; and violations of 
Medigap and Medicare Select 
requirements. 

This rule adds a new part to chapter 
IV of title 42 of the Code of Federal 
Regulations. This new part is part 402 
and is entitled Civil Money Penalties, 
Assessments and Exclusions. We are 
dividing the part into three subparts for 


the present: Subpart A-General 
Requirements; Subpart B-Civil Money 
Penalties and Assessments; and Subpart 
C-Exclusions (which is reserved for 
future use). 

Subpart A contains the statutory 
authorities for most of the civil money 
penalties, assessments, and exclusions 
that the Secretary has delegated to 
HCPA. The remainder of the subpart 
contains the general requirements and 
procedures that are common to the 
imposition of civil money penalties, 
assessments, and exclusions. These 
procedures are based on the OIG 
regulations in 42 CFR part 1003. 

Under the Secretary’s delegation, 
some authorities will be enforced by the 
Office of Inspector General, even though 
similar penalties, applicable under other 
statutes, are delegated to HCFA. For 
instance, two of the statutory citations 
that subject violators to potential 
sanctions (section 1842(p)(3)(A) and 
1848(g)(1)(B)) authorize HCFA to 
impose various penalties for abusive 
practices involving bills or requests for 
payment that are not made on an 
assignment-related basis. We note that 
the OIG has the comparable authority 
under section 1128A of the Act to 
impose civil money penalties for those 
abusive practices in cases where 
payment is requested on an assignment- 
related basis. Although the OIG 
penalties are not listed in this section, 
we want to make clear that individuals 
involved in abusive billing practices are 
subject to penalties, whether or not the 
claim is submitted on an assignment- 
related basis. 

Subpart B includes procedures 
specific to the imposition of civil money 
penalties and assessments. These rules 
are also based on those the OIG uses in 
42 CFR part 1003. 

Our regulations are based on those in 
part 1003 but are organized somewhat 
differently in order to be able to, in the 


future, include all our rules regarding 


exclusions in more detail. The 
organization will also make the 
regulations easier to understand and to 
find. The organizational changes are not 
substantive; they change neither the 
procedures nor the extent of the 
regulations’ applicability. _ 

Although the OIG regulations 
generally refer to the OIG as the 
government entity implementing a given 
function, our new regulations will refer 
to “HCFA or OIG” as the government 
agent. 

Another purely technical departure 
from the OIG regulations is our 
inclusion of a description of all the 
statutory citations. HCFA is revising its 
rules to include a description of all 
pertinent statutory citations in a 
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particular section, rather than using a 
long list of citations (by number only) in 
the “Authority” paragraph that 
currently appears in each part or 
subpart in title 42 of the Code of Federal 
Regulations. The descriptions, of course, 
also include the new authorities that are 
not in the existing OIG rules. We also 
make several editorial changes and 
clarifying changes designed to make the 
bape clearer to the public. 

The regulations provisions in this rule 
do not revise any procedures or rights 
currently available to any person on 
whom we may impose a civil money 
penalty, assessment, or exclusion. The 
procedures we will follow also remain 
the same. 


III. Impact Analysis 


Consistent with the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601 
through 612), we prepare a regulatory 
flexibility analysis unless we certify that 
a rule will not have a significant 
economic impact on a substantial 
number of small entities. For purposes 
of the RFA, all health care providers and 
suppliers of services (except some 
individual physicians) are considered to 
be small entities. Individuals and States 
are not included in the definition of a 
small entity. 

In addition, section 1102(b) of the Act 
requires us to prepare a regulatory 
impact analysis if a rule may have a 
significant impact on the operations of 
a substantial number of small rural 
hospitals. Such an analysis must 
conform to the provisions of section 604 
of the RFA. For purposes of section 
1102(b) of the Act, we define a small 
rural hospital as a hospital that is 
located outside of a Metropolitan 
Statistical Area and has fewer than 50 
beds. 

As indicated above, the provisions in 
this final rule with comment period 
provide HCFA (and the OIG) with 
regulations to implement the statutory 
authorities to levy civil money penalties 
and assessments against providers and 
physicians and other suppliers of 
services. The civil money penalties to 
which this rule pertains include those 
that apply to Medicare payments or 
billings as ‘‘assignment” violations; 
violations involving the failure to 
provide information or the improper 
provision of information; violations of 
charge or service limits; and violations 
of Medigap and Medicare Select 
requirements. Most of these authorities 
‘rested solely with the OIG until October 
1994; there are also a few new 
authorities, which are included in the 
new part 402. These new authorities do 
not materially expand or increase the 
overall impact of civil money penalty 


oversight activities. This final rule 
basically transfers the existing civil 
money penalty functional responsibility 
(along with the new authorities) for 
assuring compliance with programatic 
and/or regulations violations (versus 
fraud, misrepresentation, and 
falsification types of violations, which 
remain with the OIG) from the OIG to 
HCFA. It is expected that no significant 
economic impact will be imposed on a 
substantial number of small business 
entities as a result of this action. 

For this reason, any new economic 
effect of these regulations should be 
minimal, affecting only those that have 
engaged in prohibited behavior 
contained in the authorities put in place 
on or after October 31, 1994; the 
economic effect of the already existing 
authorities is not new and is also 
minimal because of the relatively few 
violators involved. We believe the 
majority of the persons and entities 
subject to these regulations do not 
commit the violations discussed in 
these regulations. Those providers, 
physicians, and suppliers that are not 
currently in compliance with existing 
and new authorities will be subject to 
more vigorous enforcement of these 
provisions of the CMP oversight activity 
and may experience a significant 
economic impact as a result of such 
violations. However, the population 
subject to such actions is reasonably 
believed to be a very minor portion of 
the total population of providers, 
physicians and other suppliers. 
Moreover, small rural hospitals are not 
expected to be appreciably affected by 
this final rule. In addition, there are 
minimal costs and savings to the 
government. 

For these reasons, we are not 
preparing analyses for either the RFA or 
section 1102(b) of the Act because we 
have determined, and we certify, that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities or a significant 
impact on the operations of a substantial 
number of small rural hospitals. 

In accordance with the provisions of 
Executive Order 12866, this regulation 
was reviewed by the Office of 
Management and Budget. 


IV. Response to Comments 


Because of the large number of items 
of correspondence we normally receive 
on Federal Register documents 
published for comment, we are not able 
to acknowledge or respond to them 
individually. We will consider all 
comments we receive by the date and 
time specified in the “DATES” section - 
of this preamble and wi!l respond to the 


> 


comments in the preamble to any 
subsequent Federal Register document. 


V. Waiver of Proposed Rulemaking 


We ordinarily publish a notice of 
proposed rulemaking in the Federal 
Register and invite prior public 
comment on proposed rules. The notice 
of proposed rulemaking includes a 
reference to the legal authority under 
which the rule is proposed and the 
terms and substances of the proposed 
rule or a description of the subjects and 
issues involved. This procedure can be 
waived, however, if an agency finds 
good cause that a notice-and-comment 
procedure is impracticable, 
unnecessary, or contrary to the public 
interest and incorporates a statement of 
the finding and its reasons in the rule 
issued. 

It would be contrary to the public 
interest to delay the publication of these 
rules pending completion of the usual 
notice and comment procedures. The 
delay would be contrary to the public 
interest because HCFA would not be 
able to utilize fully civil money 
penalties and assessments as tools to 
encourage compliance with certain 
provisions of the Medicare Act as the 
Congress intended. These provisions are 
designed to discourage entities from 
engaging in fraudulent and abusive 
behavior. According to the General 
Accounting Office’s report, Vulnerable 
Payers Lose Billions to Fraud and Abuse 
(GAO/HRD-92-69), costs of health care 
fraud and abuse are estimated to be ten 
percent of our total health care 
spending. The Medicare trust funds and 
the public are significantly harmed by 
these abusive practices, and we find that 
further delaying the use of these 
sanctions pending the end of a public 
comment period would be contrary to 
the public’s interest. 

e-also believe it is unnecessary to 
delay publication of these final rules 
pending completion of a notice and 
comment period. We are adopting the 
OIG’s procedures and policies as our 
own and are not revising the rights of 
persons to whom the provisions pertain. 
Over fhe years, the Department of 
Health and Human Serviceshas_~ - 
published the substance of the OIG’s 
regulations in proposed rules that 
solicited comment and responded to 
those comments in final rules (55 FR 
12205, April 2, 1990; 57 FR 3298, 
January 29, 1992). The procedures in 
this rule do not differ significantly from 
the OIG rules and we believe it is 
redundant to, in effect, propose rules 
that are already contained in the Code ~ 
of Federal Regulations. 

Finally, a delay of publication of the 
final rule is unnecessary because all of 
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the specific civil money penalties are 
required by the current statute. Thus, 
the one significant addition to the OIG 
rules, the addition of the new 
authorities, is not discretionary and we 
would not be able to change these 
authorities in the regulations in 
response to public comment. 

Accordingly, we find good cause for 
waiving the prior notice-and-comment 
procedure as unnecessary and contrary 
to the public interest. 


List of Subjects in 42 CFR Part 402 


Administrative practice and 
procedure, Health facilities, Health 
professions, Medicaid, Medicare, 
Penalties. 

42 CFR chapter IV is amended as set 
forth below: 


PART 400=[AMENDED] 


A. Part 400 is amended as follows: 
1. The authority citation continues to 
read as follows: 


Authority: Secs. 1102 and 1871 of the 
Social Security Act (42 U.S.C. 1302 and 
1395hh) and 44 U.S.C. Chapter 35. 


2. Section 400.200 is amended by 
adding, in alphabetical order, a 
definition for “DAB” to read as follows: 


§ 400.200 General definitions. 


* * * * 


DAB stands for Departmental Appeals 
Board. 


* * * * * 


B. A new part 402 is added to read as 
follows: 


PART 402—CIVIL MONEY PENALTIES, 
ASSESSMENTS, AND EXCLUSIONS 


Subpart A—Generai Provisions 


Secs. 

402.1 Basis and scope. 

402.3. Definitions. 

402.5 Right to a hearing before the final 
determination. 

402.7 Notice of proposed determination. 

402.9 Failure to request a hearing. 

402.11 Notice to other agencies and other 
entities. 

402.13 Penalty, assessment, and exclusion 
not exclusive. 

402.15 Collateral estoppel. . 

402.17 Settlement. 

402.19 Hearings and appeals. 

402.21 Judicial review. 


Subpart B—Penalties and 
Assessments 


Secs. 

402.105 Amount of penalty. 

402.107 Amount of assessment. 

402.109 Statistical sampling. 

402.111 Factor consideration 
determinations regarding the amount of 
penalties and assessments. 

402.113 When a penalty and assessment are 
collectible. 


402.115 Collection of assessment and 
penalty. 
Subpart C—Excliusions [Reserved] 
Authority: Secs. 1102 and 1871 of the 


Social Security Act (42 U.S.C. 1302 and 
1395hh). 


Subpart A—General Provisions 


§402.1 Basis and scope. 

(a) Basis. This part is based on the 
sections of the Act that are specified in 
paragraph (c) of this section. 

(b) Scope. This part— 

(1) Provides for the imposition of civil 
money penalties, assessments, and 
exclusions against persons that violate 
the provisions of the Act specified in 
paragraph (c), (d), or (e) of this section; 
and 


(2) Sets forth the appeal rights of 
persons subject to penalties, 
assessments, or exclusion and the 
procedures for reinstatement following 
exclusion. 

(c) Civil money penalties. HCFA or 
OIG may impose civil money penalties 
against any person or other entity 
specified in paragraphs (c)(1) through 
(c)(30) of this section under the 
identified section of the Act. The 
authorities that also permit imposition 
of an assessment or exclusion are noted 
in the applicable paragraphs. 

(1) Sections 1833(h)(5)(D) and 
1842(j)(2)—Any person that knowingly 
and willfully, and on a repeated basis, 
bills for a clinical diagnostic laboratory 
test, other than on an assignment-related 
basis. This provision includes tests 
performed in a physician’s office but 
excludes tests performed in a rural 
health clinic. (This violation may also 
include an assessment and cause 
exclusion.) 

(2) Section 1833(i)(6)—Any person 
that knowingly and willfully presents, 
or causes to be presented, a bill or 
request for payment for an intraocular 
lens inserted during or after cataract 
surgery for which the Medicare payment 
rate includes the cost of acquiring the 
class of lens involved. 

(3) Section 1833(q)(2)(B)—Any entity 
that knowingly and willfully fails to 
provide information about a referring 
physician, including the physician’s 
name and unique physician 
identification number for the referring 
physician, when seeking payment on an 
unassigned basis. (This violation, if it 
occurs in repeated cases, may also cause 
an exclusion.) 

(4) Sections 1834(a)(11)(A) and 
1842(j)(2)—Any durable medical 
equipment supplier that knowingly and 
willfully charges for a covered service 
that is furnished on a rental basis after 
the rental payments may no longer be 


made (except for maintenance and 
servicing) as provided in section 
1834(a)(7)(A). (This violation may also 
include an assessment and cause 
exclusion.) 

(5) Sections 1834(a)(18)(B) and 
1842(j)(2)—Any nonparticipating 
durable medical equipment supplier 
that knowingly and willfully, in 
violation of section 1834(a)(18)(A), fails 
to make a refund to Medicare 
beneficiaries for a covered service for 
which payment is precluded due to an 
unsolicited telephone contact from the 
supplier. (This violation may also 
include an assessment and cause 
exclusion.) 

(6) Sections 1834(b)(5)(C) and 
1842(j)(2)—Any nonparticipating 
physician or supplier that knowingly 
and willfully charges a Medicare 
beneficiary more than the limiting 
charge, as specified in section 
1834(b)(5)(B), for radiologist services. 
(This violation may also include an 
assessment and cause exclusion.) 

(7) Sections 1834(c)(4)(C) and 
1842(j)(2)—Any nonparticipating 
physician or supplier that knowingly 
and willfully charges a Medicare 
beneficiary more than the limiting 
charge, as specified in section 
1834(c)(4)(B), for mammography 
screening. (This violation may also 
include an assessment and cause 
exclusion.} 

(8) Sections 1834(h)(3) and 
1842(j)(2)—Any supplier of prosthetic 
devices, orthotics, and prosthetics that 
knowingly and willfully charges for a 
covered prosthetic device, orthotic, or 
prosthetic that is furnished on a rental 
basis after the rental payment may no 
longer be made (except for maintenance 
and servicing). (This violation may also 
include an assessment and cause 
exclusion.) 

(9) Section 1834(j)(2)(A)(iii)—Any 
supplier of durable medical equipment, 
including a supplier of prosthetic 
devices, prosthetics, orthotics, or 
supplies, that knowingly and willfully 
distributes a certificate of medical 
necessity in violation of section 
1834(j)(2)(A)(i) or fails to provide the 
information required under section 
1834(j)(2)(A)(ii). 

(10) Sections 1834(j)(4) and 
1842(j)(2)— 

(i) Any supplier of durable medical 
equipment, including a supplier of 
prosthetic devices, prosthetics, 
orthotics, or supplies, that knowingly 
and willfully fails to make refunds in a 
timely manner to Medicare beneficiaries 
for services billed other than on an 
assignment-related basis if— 

(A) The supplier does not possess a 
Medicare supplier number; 
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(B) The service is denied in advance 
under section 1834(a)(15); or 

(C) The service is determined not to 
be medically necessary or reasonable. 

(ii) These violations may also include 
an assessment and cause exclusion. 

(11) Sections 1842(b)(18)(B) and 
1842(j)(2)—Any practitioner specified in 
section 1842(b)(18)(C) (physician 
assistants, nurse practitioners, clinical 
nurse specialists, certified registered 
nurse anesthetists, certified nurse- 
midwives, clinical social workers, and 
clinical psychologists) or other person 
that knowingly and willfully bills or 
collects for any services by the 
practitioners on other than an 
assignment-related basis. (This violation 
may also include an assessment and 
cause exclusion.) 

(12) Sections 1842(k) and 1842(j)(2)— 
Any physician who knowingly and 
willfully presents, or causes to be 
presented, a claim or bill for an assistant 
at cataract surgery performed on or after 
March 1, 1987 for which payment may 
not be made because of section 
1862(a)(15). (This violation may also 
include an assessment and cause 
exclusion.) 

(13) Sections 1842(1)(3) and 
1842(j)(2)—Any nonparticipating 
physician who does not accept payment 
on an assignment-related basis and who 
knowingly and willfully fails to refund 
on a timely basis any amounts collected 
for services that are not reasonable or 
medically necessary or are of poor 
quality, in accordance with section 
1842(1)(1)(A). (This violation may also 
include an assessment and cause 
exclusion.) 

(14) Sections 1842(m)(3) and 
1842(j)(2)—{i) Any nonparticipating 
physician, who does not accept 
payment for an elective surgical 
procedure on an assignment-related 
basis and whose charge is at least $500, 
who knowingly and willfully fails to— 

(A) Disclose the information required 
by section 1842(m)(1) concerning 
charges and coinsurance amounts; and 

(B) Refund on a timely basis any 
amount collected for the procedure in 
excess of the charges recognized and 
approved by the Medicare program. 

(ii) This violation may also include an 
assessment and cause exclusion. 

(15) Sections 1842(n)(3) and 
1842(j)(2)—Any physician who 
knowingly and willfully, in repeated 
cases, bills one or more beneficiaries, for 
purchased diagnostic tests, any amount 
other than the payment amount 
specified in section 1842(n)(1)(A) or 
section 1842(n)(1)(B). (This violation 
may also include an assessment and 
cause exclusion.) 


(16) Section 1842(p)(3)(A)—Any 
physician who knowingly and willfully 
fails promptly to provide the 
appropriate diagnosis code or codes 
upon request by HCFA or a carrier on 
any request for payment or bill not 
submitted on an assignment-related 
basis for any service furnished by the 
physician. (This violation, if it occurs in 
repeated cases, may also cause 
exclusion.) 

(17) Sections 1848(g)(1)(B) and 
1842(j)(2)— 

(i) Any nonparticipating physician, 
supplier, or other person that furnishes 
physicians’ services and does not accept 
— on an assignment-related basis, 

at— 

(A) Knowingly and willfully bills or 
collects in excess of the limiting charge 
(as defined in section 1848(g)(2)) on a 
repeated basis; or 

(B) Fails to make an adjustment or 
refund on a timely basis as required by 
section 1848(g)(1)(A)(iii) or (iv). 

(ii) These violations may also include 
an assessment and cause exclusion. 

(18) Section 1848(g)(3)(B) and 
1842(j)(2)—Any person that knowingly 
and willfully bills for State plan 
approved physicians’ services, as 
defined in section 1848(j)(3), on other 
than an assignment-related basis for a 
Medicare beneficiary who is also 
eligible for Medicaid (these individuals 
include qualified Medicare 
beneficiaries). This provision applies to 
services furnished on or after April 1, 
1990. (This violation may also include 
an assessment and cause exclusion.) 

(19) Section 1848(g)(4)(B)(ii), 
1842(p)(3), and 1842(j)(2)(A)— 

(i) Any physician, supplier, or other 
person (except any person that has been 
excluded from the Medicare program) 
that, for services furnished after 
September 1, 1990, knowingly and 
willfully— 

(A) Fails to submit a claim on a 
standard claim form for services 
provided for which payment is made 
under Part B on a reasonable charge or 
fee schedule basis; or 

(B) Imposes a charge for completing 
and submitting the standard claims 
form. 

(ii) These violations, if they occur in 
repeated cases, may also cause 
exclusion. 

(20) Section 1862(b)(5)(C)—Any 
employer (other than a Federal or other 
governmental agency) that, before 
October 1, 1998, willfully or repeatedly 
fails to provide timely and accurate 
information requested relating to an 
employee’s group health insurance 
coverage. 


(21) Section 1862(b)(6)(B)—Any entity 
that knowingly, willfully, and 
repeatedly— 

rat Fails to complete a claim form 
relating to the availability of other 
health benefit plans in accordance with 
section 1862(b)(6)(A); or 

(ii) Provides inaccurate information 
relating to the availability of other 
health benefit plans on the claim form. 

(22) Section 1877(g)(5)—Any person 
that fails to report information required 
by HHS under section 1877(f) 
concerning ownership, investment, and 
compensation arrangements. (This 
violation may also include an 
assessment and cause exclusion.) 

(23) Sections 1879(h), 1834({a)(18), 
and 1842(j)(2)— 

(i) Any durable medical equipment 
supplier, including a supplier of 
prosthetic devices, prosthetics, 
orthotics, or supplies, that knowingly 
and willfully fails to make refunds in a 
timely manner to Medicare beneficiaries 
for services billed on an assignment- 
related basis if— 

(A) The supplier did not possess a 
Medicare supplier number; 

(B) The service is denied in advance 
under section 1834(a)(15) of the Act; or 
(C) The service is determined not to 
be payable under section 1834(a)(17)(b) 
because of unsolicited telephone 

contacts. 

(ii) These violations may also include 
an assessment and cause exclusion. 

(24) Section 1882(a)(2)—Any person 
that issues a Medicare supplemental 
policy that has not been approved by 
the State regulatory program or does not 
meet Federal standards on and after the 
effective date in section 1882(p)(1)(C). 
(This violation may also include an 
assessment and cause exclusion.) 

(25) Section 1882(p)(8)—Any person 
that sells or issues Medicare 
supplemental policies, on or after July 
30, 1992, that fail to conform to the 
NAIG or Federal standards established 
under section 1882(p). (This violation 
may also include an assessment and 
cause exclusion.) 

(26) Section 1882(p)(9)(C)— 

(i) Any person that sells a Medicare 
supplemental policy and— 

A) Fails to make available for sale the 
core group of basic benefits when 
selling other Medicare supplemental 
policies with additional benefits; or 

(B) Fails to provide the individual, 
before the sale of the policy, an outline 
of coverage describing the benefits 
provided by the policy. 

(ii) These violations may also include 
an assessment and cause exclusion. 

(27) Section 1882(q)(5)(C)— 

(i) Any person that fails to— 

_ (A) Suspend a Medicare supplemental 
policy at the policyholder’s request, if 
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the policyholder applies for and is 
determined eligible for medical 
assistance, and the policyholder 
provides notice within 90 days of the 
eligibility determination; or 

(B) Automatically reinstate the policy 
as of the date of termination of medical 
assistance if the policyholder loses 
eligibility for medical assistance and the 
policyholder provides notice within 90 
days of loss of eligibility. 

(ii) These violations may also include 
an assessment and cause exclusion. 

(28) Section 1882(r)(6)(A)—Any 
person that fails to provide refunds or 
credits as required by section 
1882(r)(1)(B). (This violation may also 
include an assessment and cause 
exclusion.) 

(29) Section 1882(s)(3)— 

(i) Any issuer of a Medicare 
supplemental policy that— 

(A) Does not waive any time periods 
applicable to preexisting conditions, 
waiting periods, elimination periods, or 
probationary periods if the time periods 
were already satisfied under a preceding 
Medicare supplemental policy; or 

(B) Denies a policy, conditions the 
issuance or effectiveness of the policy, 
or discriminates in the pricing of the 
policy based on health status or other 
criteria as specified in section 
1882(s)(2)(A). 

(ii) These violations may also include 
an assessment and cause exclusion. 

(30) Section 1882(t)(2)— 

(i) Any issuer of a Medicare 
supplemental policy that— 

(A) Fails substantially to provide 
medically necessary services to 
enrollees seeking the services through 
the issuer’s network of entities; 

(B) Imposes premiums on enrollees in 
excess of the premiums approved by the 
State; 

(C) Acts to expel an enrollee for 
reasons other than nonpayment of | 
premiums; or 

(D) Does not provide each enrollee at 
the time of enrollment with the specific 
information provided in section 
1882(t)(1)(E)(i) or fails to obtain a 
written acknowledgment from the 
enrollee of receipt of the information (as 
required by section 1882(t)(1)(E)(ii)). 

(ii) These violations may also include 
an assessment and cause exclusion. 

(d) Assessments. HCFA or OIG may 
impose assessments in addition to civil 
money penalties for violations of the 
following statutory sections: 

(1) Section 1833: Paragraph (h)(5)(D). 

(2) Section 1834: Paragraphs 
(a)(11)(A), (a)(18)(B), (b)(5)(C), (c)(4)(O), 
(h)(3), and (j){4). 

(3) Section 1842: Paragraphs (k), (1)(3), 
(m)(3), and (n)(3). 

(4) Section 1848: Paragraph (g)(1)(B). 


(5) Section 1877: Paragraph (g)(5). 

(6) Section 1879: Paragraph (h). 

(7) Section 1882: Paragraphs (a)(2), 
(p)(8), (P)9NC), (q)(5)(C), ()(6)(A), (s)(3), 
and (t)(2). 


(e) Exclusions. (1) HCFA or OIG may 
exclude any person from participation 
in the Medicare program on the basis of 
any of the following violations of the 
statute: 

(i) Section 1833: Paragraphs (h)(5)(D) 
and, in repeated cases, (q)(2)(B). 

(ii) Section 1834: Paragraphs 
(a)(11)(A), (a)(18)(B), (b)(5)(C), (c)(4)(C), 
(h)(3), and (j)(4). 

(iii) Section 1842: Paragraphs 
(b)(18)(B), (k), (1)(3), (m)(3), (n)(3), and, 
in repeated cases, (p)(3)(B). 

(iv) Section 1848: Paragraphs (g)(1)(B), 
(g)(3)(B), and, in repeated cases, 
(g)(4)(B)(ii). 

(v) Section 1877: Paragraph (g)(5). 

(vi) Section 1879: Paragraph (h). 

(vii) Section 1882: Paragraphs (a)(2), 
(p)(8), (2)(6)(A), (5)(3), 
and (t)(2). 


(2) HCFA or OIG must exclude from 
participation in the Medicare program 
any of the following, under the 
identified section of the Act: 

(i) Section 1834(a)(17)(C)—Any 
supplier of durable medical equipment 
and supplies that are covered under 
section 1834(a)(13) that knowingly 
contacts Medicare beneficiaries by 
telephone regarding the furnishing of 
covered services in violation of section 
1834(a)(17)(A) and whose conduct 
establishes a pattern of prohibited 
contacts as described under section 
1834(a)(17)(A). 

(ii) Section 1834(h)(3)—Any supplier 
of prosthetic devices, orthotics, and 
prosthetics that knowingly contacts 
Medicare beneficiaries by telephone 
regarding the furnishing of prosthetic 
devices, orthotics, or prosthetics in the 
same manner as in the violation under 
section 1834(a)(17)(A) and whose 
conduct establishes a pattern of 
prohibited contacts in the same manner 
as described in section 1834(a)(17)(C). 

(f) Responsible persons. (1) If HCFA or 
OIG determines that more than one 
person is responsible for any of the 
violations described in paragraph (c) or 
paragraph (d) of this section, it may 
impose a civil money penalty or a civil 
money penalty and assessment against 
any one of those persons or jointly and 
severally against two or more of those 
persons. However, the aggregate amount 
of the assessments collected may not 
exceed the amount that could be 
assessed if only one person were 
responsible. 

(2) A principal is liable for penalties 
and assessments for the actions of his or 


her agent acting within the scope of the 
agency. 

(g) Time limits. Neither HCFA nor 
OIG initiates an action to impose a civil 
money penalty, assessment, or 
proceeding to exclude a person from 
participation in the Medicare program 
unless it begins the action within 6 
years from the date on which the claim 
was presented, the request for payment 
was made, or the incident occurred. 


§ 402.3 Definitions. 

For purposes of this part: 

Assessment means the amount 
described in § 402.107 and includes the 
plural of that term. 

Assignment-related basis means that 
the claim submitted by a physician, 
supplier or other person is paid on the 
basis of an assignment, whereby the 
physician, supplier or other person 
agrees to accept the Medicare payment 
as payment in full for the services 
furnished to the beneficiary and is 
precluded from charging the beneficiary 
more than the deductible and 
coinsurance based upon the approved 
Medicare fee amount. Additional 
obligations, including obligations to 
make refunds in certain circumstances, 
are established at section 1842(b)(3) of 
the Act. 

Claim means an application for 
payment for a service for which the 
Medicare or Medicaid program may pay. 

Covered means that a service is 
described as reasonable and necessary 
for the diagnosis or treatment of illness 
or injury or to improve the functioning 
of a malformed body member. A service 
is not covered if it is specifically 
identified as excluded from Medicare 
Part B coverage or is not a defined 
Medicare Part B benefit. 

Exclusion means the temporary or 
permanent barring of a person or other 
entity from participation in the 
Medicare or State health care program 
and that services furnished or ordered 
by that person are not paid for under 
either program. 

General Counsel means the General 
Counsel of HHS or his or her designees. 

Knowingly or knowingly and willfully 
means that a person, with respect to 
information— 

(1) Has actual knowledge of the 
information; 

(2) Acts in deliberate ignorance of the 
truth or falsity of the information; or 

(3) Acts in reckless disregard of the 
truth or falsity of the information; and 

(4) No proof of specific intent is 
required. 

Medicare supplemental policy means 
a policy guaranteeing that a health plan 
will pay a policyholder’s coinsurance 
and deductible and will cover other - 
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limitations on payment imposed under 
title XVIII of the Act and will provide 
additional health plan or non-Medicare 
coverage for services up to a predefined 
benefit limit. 

NAIC stands for the National 
Association. of Insurance 
Commissioners. 

Nonparticipating describes a 
physician, supplier, or other person 
(excluding any provider of services) 
that, at the time of furnishing the 
services to Medicare Part B 
beneficiaries, is not a participating | 
or supplier. 

articipating describes a physician or 
supplier (excluding any provider of 
services) that, before the beginning of 
any given year, enters into an agreement 
with HHS that provides that the 
physician or supplier will accept 
payment under the Medicare program 
on an assignment-related basis for all 
services furnished to Medicare Part B 
beneficiaries. 

Penalty means the amount described 
in § 402.105 and includes the plural of 
that term. 

Person means an individual, trust or 
estate, partnership, corporation, 
professional association or corporation, 
or other entity, public or private. — 

Physicians’ services means the 
following Medicare covered 
professional services: 

(1) Surgery, consultation, home, office 
and institutional calls, and other 
professional services performed by 
physicians. 

(2) Services and supplies furnished 
“incident to” a physician’s professional 
services. 

(3) Outpatient physical and 
occupational therapy services. 

(4) Diagnostic x-ray tests and other 
diagnostic tests (excluding clinical 
diagnostic laboratory tests). 

(5) X-ray, radium, and radioactive 
isotope therapy, including materials and 
services of technicians. 

(6) Antigens prepared by a physician. 

Radiologist service means radiology 
services performed only by, or under the 
direction of, a physician who is 
certified, or eligible to be certified, by 
the American Board of Radiology or for 
whom radiology services account for at 
least 50 percent of the total amount of 
charges made under part B of title XVIII 
of the Act. 

Request for payment means an 
application submitted by a person to 
any person for payment for a service. 

Respondent means the person upon 
which HCFA or OIG has imposed, or 
proposes to impose, a civil money 


penalty, assessment, or exclusion. 


Service includes— 
(1) Any item, device, medical supply, 
or service claimed to have been 


furnished to a patient and listed in an 
itemized claim for program payment; or 

(2) In the case of a claim based on 
costs, any entry or omission in a cost 
report, books of account orother 
documents supporting the claim. 

State includes the District of 
Columbia, Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

Timely basis means that the 
adjustment to a bill or a refund is 
considered “on a timely basis”’ if the 
physician, supplier, or other person 
makes the adjustment or refund to the 
appropriate party no later than 30 days 
after the date the physician, supplier, or 
other person is notified by the Medicare 
Part B contractor of the violation and 
the requirement to refund any excess 
collections. 


§ 402.5 Right to a hearing before the final 
determination. 

HCFA or OIG does not make a 
determination adverse to any person 
under this part until the person has 
been given a written notice and 
opportunity for the determination to be 
made on the record after a hearing at 
which the person is entitled to be 
represented by counsel, to present 
witnesses, and to cross-examine 
witnesses against the person. 


§ 402.7 Notice of proposed determination. 

(a) If HCFA or OIG proposes a penalty 
and, as applicable, an assessment, or 
proposes to exclude a respondent from 
participation in Medicare in accordance 
with this part, it sends the respondent 
written notice of its intent by certified 
mail, return receipt requested. The 
notice includes the following 
information: 

(1) Reference to the statutory basis or 
bases for the penalty, assessment, 
exclusion, or any combination, as 
applicable. 

(2)(i) A description of the claims, 
requests for payment, or incidents with 
respect to which the penalty, 
assessment, and exclusion are proposed; 
or 

(ii) If HCFA or OIG is relying upon 
statistical sampling to project the 
number and types of claims or requests 
for payment and the dollar amount, a 
description of the claims and requests 
for payment comprising the sample and 
a brief description of the statistical 
sampling technique HCFA or OIG used. 

(3) The reason why the claims, 
requests for payment, or incidents are 
subject to a penalty and assessment. 

(4) The amount of the proposed 
penalty and of any proposed 
assessment. 


(5) Any mitigating or aggravating 
circumstances that HCFA or OIG 
considered when it determined the 
amount of the proposed penalty and any 
applicable assessment. 

6) Information concerning response 
to the notice, including— 

(i) A specific statement of the 
respondent’s right to a hearing; and 

(ii) A statement that failure to request 
a hearing within 60 days renders the 
proposed determination final and 
permits the imposition of the proposed 
penalty and any assessment. 

(iii) A statement that the debt may be 
collected through an administrative 
offset. 

(7) In the case of a respondent that has 
an agreement under section 1866 of the 
Act, notice that imposition of an 
exclusion may result in termination of 
the provider’s agreement in accordance 
with section 1866(b)(2)(C) of the Act. 


§ 402.9 Failure to request a hearing. 

(a) If the respondent does not request 
a hearing within 60 days of receipt of 
the notice of proposed determination 
specified in § 402.7, any civil money 
penalty, assessment, or exclusion 
becomes final and HCFA or OIG may 
impose the proposed penalty, 
assessment, or exclusion, or any less 
severe penalty, assessment, or 
suspension. 

) HCFA or OIG notifies the 
respondent by certified mail, return 
receipt requested, of any penalty, 
assessment, or exclusion that has been 
imposed and of the means by which the 
respondent may satisfy the judgment. 

(c) The respondent has no right to 
appeal a penalty, assessment, or 
exclusion for which he or she has not 
requested a hearing. 


§ 402.11 Notice to other agencies and 
other entities. 

(a) Whenever a penalty, assessment, 
or exclusion becomes final, HCFA or 
OIG notifies the following organizations 
and entities about the action and the 
reasons for it: 

(1) The appropriate State or local 
medical or professional association. 

(2) The appropriate peer review 
organization. 

3)'As appropriate, the State agency 
responsible for the administration of 
each State health care program 
(Medicaid, the Maternal and Child 
Health Services Block Grant Program, 
and the Social Services Block Grant 
am). 

(4) The appropriate Medicare carrier 
or fiscal intermediary. 

(5) The appropriate State or local 
licensing agency or organization 
(iacluding the Medicare and Medicaid 
State survey agencies). 
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(6) The long-term care ombudsman. 


(b) For exclusions, HCFA or OIG also 
notifies the public and specifies the 
effective date. 


§ 402.13 Penalty, assessment, and 
exclusion not exclusive. 


Penalties, assessments, and 
exclusions imposed under this part are 
in addition to any other penalties 
prescribed by law. 


§ 402.15 Collateral estoppel. 


(a) When a final determination that 
the respondent presented or caused to 
be presented a claim or request for 
payment falling within the scope of 
§ 402.1 has been rendered in any 
proceeding in which the respondent 
was a party and had an opportunity to 
be heard, the respondent is bound by 
that determination in any proceeding 
under this part. 


(b) A person who has been convicted 
(whether upon a verdict after trial or 
upon a plea of guilty or nolo 
contendere) of a Federal crime charging 
fraud or false statements is barred from 
denying the essential elements of the 
criminal offense if the proceedings 
under this part involve the same 
transactions. 


§ 402.17 Settiement. 


HCFA or OIG has exclusive authority 
to settle any issues or case, without the 
consent of the ALJ or the Secretary, at 
any time before a final decision by the 
Secretary. Thereafter, the General 
Counsel has the exclusive authority. 


§ 402.19 Hearings and appeals. 


The hearings and appeals procedures 
set forth in part 1005 of chapter V of this 
title are available to any person that 
receives an adverse determination under 
this part. For an appeal of a civil money 
penalty, assessment, or exclusion 
imposed under this part, either HCFA or 
OIG may represent the government in 
the hearing and appeals process. 


§ 402.21 Judicial review. 


After exhausting all available 
administrative remedies, a respondent 
may seek judicial review of a penalty, 
assessment, or exclusion that has 
become final. The respondent may seek 
review only with respect to a penalty, 
assessment, or exclusion with respect to 
which the respondent filed an exception 
under § 1005.21(c) of this title unless 
the court excuses the failure or neglect 
to urge the exception in accordance 
with section 1128A(e) of the Act 
because of extraordinary circumstances. 


Subpart B—Civil Money Penalties and 
Assessments 


§ 402.105 Amount of penalty. 


(a) $2,000. Except as provided in 
paragraphs (b) through (f) of this 
section, HCFA or OIG may impose a 
penalty of not more than $2,000 for each 
service, bill, or refusal to issue a timely 
refund that is subject to a determination 
under this part and for each incident 
involving the knowing, willful, and 
repeated failure of an entity furnishing 
a service to submit a properly 
completed claim form or to include on 
the claim form accurate information 
regarding the availability of other health 
insurance benefit plans (§ 402.1(c)(21)). 

(b) $1,000. HCFA or OIG may impose 
a penalty of not more than $1,000 for 
the following: 

(1) Per certificate of medical necessity 
knowingly and willfully distributed to 
physicians on or after December 31, 
1994 that— 

(i) Contains information concerning 
the medical condition of the patient; or 

(ii) Fails to include cost information. 

(2) Per individual about whom 
information is requested, for willful or 
repeated failure of an employer to 
respond to an intermediary or carrier 
about coverage of an employee or 
spouse under the employer’s group 
health plan (§ 402.1(c)(20)). 

(c) $5,000. HCFA or OIG may impose 
a penalty of not more than $5,000 for 
each violation resulting from the 
following: 

(1) The failure of a Medicare 
supplemental policy issuer, on a 
replacement policy, to waive any time 
periods applicable to pre-existing 
conditions, waiting periods, elimination 
periods, or probationary periods that 
were satisfied under a preceding policy 
(§ 402.1(c)(29)); and 

(2) Any issuer of any Medicare 
supplemental policy denying a policy, 
conditioning the issuance or 
effectiveness of the policy, or 
discriminating in the pricing of the 
policy based on health status or other 
criteria as specified in section 
1882(s)(2)(A). (§ 402.1(c)(29)). 

(d) $10,000. (1) HCFA or OIG may 
impose a penalty of not more than 
$10,000 for each day that reporting 
entity ownership arrangements is late 
(§ 402.1(c)(22)). 

(2) HCFA or OIG may impose a 
penalty of not more than $10,000 for the 
following violations that occur on or 
after January 1, 1997: 

(i) Knowingly and willfully, and on a 
repeated basis, billing for a clinical 
diagnostic laboratory test, other than on 


an assignment-related basis 
(§ 402.1(c)(1)). 

(ii) By any durable medical 
equipment supplier, knowingly and 
willfully charging for a covered service 
that is furnished on a rental basis after 
the rental payments may no longer be 
made (except for maintenance and 
servicing) as provided in section 
1834(a)(7)(A) (§ 402.1(c)(4)). 

(iii) By any durable medical 
equipment supplier, knowingly and 
willfully, in violation of section 
1834(a)(18)(A), failing to make a refund 
to Medicare beneficiaries for a covered 
service for which payment is precluded 
due to an unsolicited telephone contact 
from the supplier (§ 402.1(c)(5)). 

(iv) By any nonparticipating 
physician or supplier, knowingly and 
willfully charging a Medicare 
beneficiary more than the limiting 
charge, as specified in section 
1834(b)(5)(B), for radiologist services 
(§ 402.1(c)(6)). 

(v) By any nonparticipating physician 
or supplier, knowingly and willfully 
charging a Medicare beneficiary more 
than the limiting charge, as specified in 
section 1834(c)(3), for mammography 
screening (§ 402.1(c)(7)). 

(vi) By any supplier of prosthetic 
devices, orthotics, and prosthetics, 
knowingly and willfully charging for a 
covered prosthetic device, orthotic, or 
prosthetic that is furnished on a rental 
basis after the rental payment may no 
longer be made (except for maintenance 
and servicing) (§ 401.2(c)(8)). 

(vii) By any supplier of durable 
medical equipment, including a 
supplier of prosthetic devices, 
prosthetics, orthotics, or supplies, 
knowingly and willfully failing to make 
refunds in a timely manner to Medicare 
beneficiaries for services billed other 
than on an assigned-related basis if— 

(A) The supplier does not possess a 
Medicare supplier number; 

(B) The service is denied in advance; 
or 

(C) The service is determined not to 
be medically necessary or reasonable 
(§ 402.1(c)(10)). 

(viii) Knowingly and willfully billing 
or collecting for any services on other 
than an assignment-related basis for 
practitioners specified in section 
1842(b)(18)(B) (§ 402.1(c)(11)). 

(xix) By any physician, knowingly 
and willfully presenting, or causing to 
be presented, a claim or bill for an 
assistant at cataract surgery performed 
on or after March 1, 1987 for which 
payment may not be made because of 
section 1862(a)(15) (§ 402.1(c)(12)). 

(x) By any nonparticipating physician 
who does not accept payment on an 
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assignment-related basis, knowingly and 
willfully failing to refund on a timely 
basis any amounts collected for services 
that are not reasonable or medically 
necessary or are of poor quality, in 
accordance with section 1842(1)(1)(A) 

(§ 402.1(c)(13)). 

(xi) By any nonparticipating 
physician, who does not accept 
payment for an elective surgical 
procedure on an assignment-related 
basis and whose charge is at least $500, 
knowingly and willfully failing to— 


(A) Disclose the information required - 


by section 1842(m)(1) concerning 
charges and coinsurance amounts; and 

(B) Refund on a timely basis any 
amount collected for the procedure in 
excess of the charges recognized and 
approved by the Medicare program 
(§ 402.1(c)(14)). 

(xii) By any physician, in repeated 
cases, knowingly and willfully billing 
one or more beneficiaries, for purchased 
diagnostic tests, any amount other than 
the payment amount specified in 
section 1842(n)(1)(A) or section 
1842(n)(1)(B) (§ 402.1(c)(15)). 

(xiii) By any nonparticipating 
physician, supplier, or other person that 
furnishes physicians’ services and does 
not accept payment on an assignment- 
related basis— 

(A) Knowingly and willfully billing or 
collecting in excess of the limiting 
charge (as defined in section 1843(g)(2)) 
on a repeated basis; or 

(B) Failing to make an adjustment or 
refund on a timely basis as required by 
section 1848(g)(1)(A)(iii) or (iv) 

(§ 402.1(c)(17)). 

(xiv) Knowingly and willfully billing 
for State plan approved physicians’ 
services on other than an assignment- 
related basis for a Medicare beneficiary 
who is also eligible for Medicaid 
{§ 402.1(c)(18)). 

(xv) By any supplier of durable 
medical equipment, including a 
supplier of prosthetic devices, 
prosthetics, orthotics, or supplies, 
knowingly and willfully failing to make 
refunds in a timely manner to Medicare 
beneficiaries for services billed on an 
assignment-related basis if-—— 

(A) The supplier did not possess a 
Medicare supplier number; 

(B) The service is denied in advance; 
or 

(C) The service is determined not to 
be medically necessary or reasonable 
(§ 402.1(c)(23)). 

(e) $15,000. HCFA or OIG may impose 
a penalty of not more than $15,000 if the 
seller of a Medicare supplemental 
policy is not the issuer, for each 
violation described in paragraphs (f)(2) 


and (f)(3) of this section (§ 402.1 (c)(25) 
and (c)(26)). 

(f) $25,000. HCFA or OIG may impose 
a penalty of not more than $25,000 for 
each of the following violations: 

(1) Issuance of a Medicare 
supplemental policy that has not been 
approved by an approved State 
regulatory program or does not meet 
Federal standards on and after the 
effective date in section 1882(p)(1)(C) of 
the Act (§ 402.1(c)(23)). 

(2) Sale or issuance after July 30, 
1992, of a Medicare supplemental 
policy that fails to conform with the 
NAIC or Federal standards established 
under section 1882(p) of the Act 
(§ 402.1(c)(25)). 

(3) Failure to make the core group of 
basic benefits available for sale when 
selling other Medicare supplemental 
plans with additional benefits 
(§ 402.1(c)(26)). 

(4) Failure to provide, before sale of 
a Medicare supplemental policy, an 
outline of coverage describing the ~ 
benefits provided by the policy 
(§ 402.1(c)(26)). 

(5) Failure of an issuer of a policy to 
suspend or reinstate a policy, based on 
the policy holder’s request, during 
entitlement to or upon loss of eligibility 
for medical assistance (§ 402.1(c)(27)). 

(6) Failure to provide refunds or 
credits for Medicare supplemental 
policies as required by section 
1882(r)(1)(B) (§ 402.1(c)(28)). 

(7) By an issuer of a Medicare 
supplemental policy— 

(i) Substantial failure to provide 
medically necessary services to 
enrollees seeking the services through 
the issuer’s network of entities; 

(ii) Imposition of premiums on 
enrollees in excess of the premiums 
approved by the State; 

- (iii) Action to expel an enrollee for 
reasons other than nonpayment of 
premiums; or 

(iv) Failure to provide each enrollee, 
at the time of enrollment, with the 
specific information provided in section 
1882(t)(1)(E)(i) or failure to obtain a 
written acknowledgment from the 
enrollee of receipt of the information (as 
required by section 1882(t)(1)(E)(ii)) 
(section 1882(t)(2)). 


§ 402.107 Amount of assessment. 


A person subject to civil money 
penalties specified in § 402.1(c) may be 
subject, in addition, to an assessment. 
An assessment is a monetary payment 
in lieu of damages sustained by HHS or 
a State agency. 

(a) The assessment may not be more 
than twice the amount claimed for each 


service that was a basis for the civil 
money penalty, except for the violations 
specified in paragraph (b) of this section 
that occur before January 1, 1997. 

(b) For the violations specified in this 
paragraph occurring after January 1, 
1997, the assessment may not be more 
than three times the amount claimed for 
each service that was the basis for a civil 
money penalty. The violations are the 
following: 

(1) Knowingly and willfully billing, 
and on a repeated basis, for a clinical 
diagnostic laboratory test, other than on 
an assignment-related basis 
(§ 402.1(c)(1)). 

(2) By any durable medical equipment 
supplier, knowingly and willfully 
charging for a covered service that is 
furnished on a rental basis after the 
rental payments may no longer be made 
(except for maintenance and servicing) 
as provided in section 1834(a)(7)(A) 

(§ 402.1(c)(4)). 

(3) By any durable medical equipment 
supplier, knowingly and willfully 
failing, in violation of section 
1834(a)}(18)(A), to make a refund to 
Medicare beneficiaries for a covered 
service for which payment is precluded 
due to an unsolicited telephone contact 
from the supplier (§ 402.1(c)(5)). 

(4) By any nonparticipating physician 
or supplier, knowingly and willfully 
charging a Medicare beneficiary more 
than the limiting charge, as specified in 
section 1834(b)(5)(B), for radiologist 
services (§ 402.1(c)(6)). 

(5) By any nonparticipating physician 
or supplier, knowingly and willfully 
charging a Medicare beneficiary more 
than the limiting charge as specified in 
section 1834(c)(3), for mammography 
screening (§ 402.1(c)(7)). 

- (6) By any supplier of prosthetic 
devices, orthotics, and prosthetics, 
knowingly and willfully charging for a 
covered prosthetic device, orthotic, or 
prosthetic that is furnished on a rental 
basis after the rental payment may no 
longer be made (except for maintenance 
and servicing) (§ 401.2(c)(8)). 

(7) By any supplier of durable medical 
equipment, including a supplier of 
prosthetic devices, prosthetics, 
orthotics, or supplies, knowingly and 
willfully failing to make refunds in a 
timely manner to Medicare beneficiaries 
for services billed other than on an 
assignment-related basis if— 

(i) The supplier does not possess a 
Medicare supplier number; 

(ii) The service is denied in advance; 
or 

(iii) The service is determined not to 
be medically necessary or reasonable 
(§ 402.1(c)(10)). 
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(8) Knowingly and willfully billing or 
collecting f y services on other than 
an assignment*gelated basis for 
practitioners specified in section 
1842(b)(18)(B) (§ 402.1(c)(11)). 

(9) By any physician, knowingly and 
willfully presenting, or causing to be 
presented, a claim or bill for an assistant 
at cataract surgery,performed on or after 
March 1, 1987 for which payment may 
not be made because of section 
1862(a)(15) (§ 402.1(c)(12)). 

(10) By any nonparticipating 
physician who does not accept payment 
on an assignment-related basis, 
knowingly and willfully failing to 
refund on a timely basis any amounts 
collected for services that are not 
reasonable or medically necessary or are 
of poor quality, in accordance with 
section 1842(1)(1)(A) (§ 402.1(c)(13)). 

(11) By any nonparticipating 

physician, who does not accept 
payment for an elective surgical 
procedure on an assignment-related 
basis and whose charge is at least $500, 
knowingly and willfully failing to— 

(i) Disclose the information required 
by section 1842(m)(1) concerning 
charges and coinsurance amounts; and 

(ii) Refund on a timely basis any 
amount collected for the procedure in 
excess of the charges recognized and 
approved by the Medicare program 
(§ 402.1(c)(14)). 

(12) By any physician, in repeated 
cases, knowingly and willfully billing 
one or more beneficiaries, for purchased 
diagnostic tests, any amount other than 
the payment amount specified in 
section 1842(n)(1)(A) or section 
1842(n)(1)(B) (§ 402.1(c)(15)). 

(13) By any nonparticipating 
physician, supplier, or other person that 
furnishes physicians’ services and does 
not accept payment on an assignment- 
related basis— 

(i) Knowingly and willfully billing or 
collecting in excess of the limiting 
charge (as defined in section 1843(g)(2)) 
on a repeated basis; or 

(ii) Failing to make an adjustment or 
refund on a timely basis as required by 
section 1848(g)(1)(A) (iii) or (iv) 

(§ 402.1(c)(17)). 

(14) Knowingly and willfully billing 
for State plan approved physicians’ 
services on other than an assignment- 
related basis for a Medicare beneficiary 
who is also eligible for Medicaid 
(§ 402.1(c)(18)). 

(15) By any supplier of durable 
medical equipment, including suppliers 
of prosthetic devices, prosthetics, 
orthotics, or supplies, knowingly and 
willfully failing to make refunds in a 
timely manner to Medicare beneficiaries 


for services billed on an assignment- 
related basis if— 

(i) The supplier did not possess a 
Medicare supplier number; 

(ii) The service is denied in advance; 
or 

(iii) The service is determined not to 
be medically necessary or reasonable 
(§ 402.1(c)(23)). 


§ 402.109 Statistical sampling. 


(a) Purpose. HCFA or OIG may 
introduce the results of a statistical 
sampling study to show the number and 
amount of claims subject to sanction 
under this part that the respondent 
presented or caused to be presented. 

(b) Prima facie evidence. The results 
of the statistical sampling study, if 
based upon an appropriate sampling 
and computed by valid statistical 
methods, constitute prima facie 
evidence of the number and amount of 
claims or requests for payment subject 
to sanction under § 402.1. 

(c) Burden of proof. Once HCFA or 
OIG has made a prima facie case, the 
burden is on the respondent to produce 
evidence reasonably calculated to rebut 
the findings of the statistical sampling 
study. HCFA or OIG then has the 
opportunity to rebut this evidence. 


§ 402.111 Factors considered in 
determinations regarding the amount of 
penalties and assessments. 


(a) Basic factors. In determining the 
amount of any penalty or assessment, 
HCFA or OIG takes into account the 
following: 

(1) The nature of the claim, request for 
payment, or information given and the 
circumstances under which it was 
presented or given. 

(2) The degree of culpability, history 
of prior offenses, and financial 
condition of the person submitting the 
claim or request for payment or giving 
the information. 

(3) The resources available to the 
person submitting the claim or request 
for payment or giving the information. 

(4) Such other matters as justice may 
require. 

(b) Criteria to be considered. As 
guidelines for taking into account the 
factors listed in paragraph (a) of this 
section, HCFA or OIG considers the 
following circumstances: 

(1) Aggravating circumstances of the 
incident. An aggravating circumstance is 
any of the following: 

(i) The services or incidents were of 
several types, occurring over a lengthy 
period of time. 

(ii) There were many of these services 
or incidents or the nature and 


circumstances indicate a pattern of 
claims or requests for payment for these 
services or a pattern of incidents. 

(iii) The amount claimed or requested 
for these services was substantial. 

(iv) Before the incident or 
presentation of any claim or request for 
payment subject to imposition of a civil 
money penalty, the respondent was held 
liable for criminal, civil, or 
administrative sanctions in connection 
with a program covered by this part or 
any other public or private program of 
payment for medical services. 

(v) There is proof that a respondent 
engaged in wrongful conduct, other than 
the specific conduct upon which 
liability is based, relating to government 
programs or in connection with the 
delivery of a health care service. (The 
statute of limitations governing civil 
money penalty proceedings does not 
apply to proof of other wrongful 
conduct as an aggravating 
circumstance.) 

(2) Mitigating circumstances. The 
following circumstances are mitigating 
circumstances: 

(i) All the services or incidents subject 
to a civil money penalty were few in 
number and of the same type, occurred 
within a short period of time, and the 
total amount claimed or requested for 
the services was less than $1,000. 

(ii) The claim or request for payment 
for the service was the result of an 
unintentional and unrecognized error in 
the process of presenting claims or 
requesting payment and the respondent 
took corrective steps promptly after 
discovering the error. 

(iii) Imposition of the penalty or 
assessment without reduction would 
jeopardize the ability of the respondent 
to continue as a health care provider. 

(3) Other matters as justice may 
require. Other circumstances of an 
aggravating or mitigating nature are 
taken into account if, in the interests of 
justice, they require either a reduction 
of the penalty or assessment or an 
increase in order to ensure the 
achievement of the purposes of this’ 
part. 
(c) Effect of aggravating or mitigating 
circumstances. In determining the 
amount of the penalty and assessment to 
be imposed for every service or incident 
subject to a determination under 
§ 402.1(c)— 

(1) If there are substantial or several 
mitigating circumstances, the aggregate 
amount of the penalty and assessment is 
set at an amount sufficiently below the 
maximum permitted by §§ 402.105(a) 
and 402.107 to reflect that fact. 

(2) If there are substantial or several 
aggravating circumstances, the aggregate 
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amount of the penalty and assessment is 
set at an amount at or sufficiently close 
to the maximum permitted by 

§§ 402.105(a) and 402.107 to reflect that 
fact. 

(d)(1) The standards set forth in this 
section are binding, except to the extent 
that their application would result in 
imposition of an amount that would 
exceed limits imposed by the United 
States Constitution. 

(2) The amount imposed is not less 
than the approximate amount required 
to fully compensate the United States, 
or any State, for its damages and costs, 
tangible and intangible, including but 
not limited to the costs attributable to 
the investigation, prosecution, and 
administrative review of the case. 

(3) Nothing in this section limits the 
authority of HCFA or OIG to settle any 
issue or case as provided by § 402.19 or 
to compromise any penalty and 
assessment as provided by § 402.115. 


§ 402.113 When a penalty and assessment 
are collectible. 

A civil money penalty and assessment 
become coilectible after the earliest of 
the following: 

(a) Sixty days after the respondent 
receives HCFA’s or OIG’s notice of 
proposed determination under § 402.7, 
if the respondent has not requested a 
hearing before an ALJ. 

(b) Immediately after the respondent 
abandons or waives his or her appeal 
right at any administrative level. 

(c) Thirty days after the respondent 
receives the AL]’s decision imposing a 
civil money penalty or assessment 
under § 1005.20(d) of this title, if the 
respondent has not requested a review 
before the DAB. 

(d) If the DAB grants an extension of 
the period for requesting the DAB’s 
review, the day after the extension 
expires if the respondent has not 
requested the review. 

e) Immediately after the ALJ’s 
decision denying a request for a stay of 
the effective date under § 1005.22(b) of 
this title. 

(f) If the ALJ grants a stay under 
§ 1005.22(b) of this title, immediately 
after the judicial ruling is completed. 

(g) Sixty days after the respondent 
receives the DAB’s decision imposing a 
civil money penalty if the respondent 
has not requested a stay of the decision 
under § 1005.22(b) of this title. 


§ 402.115 Collection of penalty or 
assessment. 

(a) Once a determination by HHS has 
become final, HCFA is responsible for 
the collection of any penalty or 
assessment. 

(b) The General Counsel may 
compromise a penalty or assessment 


imposed under this part, after 
consultation with HCFA or OIG, and the 
Federal government may recover the 
penalty or assessment in a civil action 
brought in the United States district 
court for the district where the claim 
was presented or where the respondent 
resides. 

(c) The United States or a State agency 
may deduct the amount of a penalty and 
assessment when finally determined, or 
the amount agreed upon in compromise, 
from any sum then or later owing to the 
respondent. 

(d) Matters that were raised or that 
could have been raised in a hearing 
before an ALJ or in an appeal under 
section 1128A(e) of the Act may not be 
raised as a defense in a civil action by 
the United States to collect a penalty 
under this part. 


Subpart C—Exclusions [Reserved] 


(Catalog of Federal Domestic 
Assistance Program No. 93.773, 
Medicare—Hospital Insurance; Program 
No. 93.774, Medicare—Supplementary 
Medical Insurance Program; and 
Program No. 93.778, Medical Assistance 
Program) 

Dated: July 7, 1998. 

Nancy-Ann Min De Parle, 

Administrator, Health Care Financing 
Administration. 

[FR Doc. 98-33010 Filed 12-11-98; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Part 401 

[USCG-1998-4874] 

Great lakes Pilotage Rates 


AGENCY: Coast Guard, DOT. 


ACTION: Notice of annual review 
findings; request for comments. 


SUMMARY: The Coast Guard conducted a 
review of Great Lakes pilotage rates. 
Based on the results of this review, the 
Coast Guard concluded that no changes 
were necessary to the Great Lakes 
pilotage rates for the 1998 navigation 
season. The Coast Guard is interested in 
comments on the 1998 Rate Review. 
DATES: Comments must reach the 
Docket Management Facility on or 
before February 12, 1999. 

ADDRESSES: You may mail your 
comments to the Docket Management 
Facility, (USCG—1998-4874), U.S. 
Department of Transportation, room PL— 
401, 400 Seventh Street SW., : 
Washington DC 20590-0001, or deliver 


them to room PL—401 on the Plaza level 
of the Nassif Building at the same 
address between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The telephone number is 202—- 
366-9329. 


The Docket Management Facility 
maintains the public docket for this 
notice. Comments, and documents as 
indicated in this notice, will become 
part of this docket and will be available 
for inspection or copying at room PL— 
401 on the Plaza level of the Nassif 
Building at the same address between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. You 
may also access this docket on the 
Internet at http://dms.dot.gov. 


FOR FURTHER INFORMATION CONTACT: For 
questions on this notice, contact John 
Bennett, Office of Great Lakes Pilotage, 
400 7th Street SW., Suite 5421, 
Washington, DC 20590, (202) 366-8986. 
For questions on viewing or submitting 
material to the docket, contact Dorothy 
Walker, Chief, Dockets, Department of 
Transportation, telephone 202—366-— 
9329. 


SUPPLEMENTARY INFORMATION: 
Request for Comments 


The Coast Guard encourages 
interested persons to submit written 
data, views, or arguments on the 
findings presented in this notice. 
Persons submitting comments should 
include their names and addresses, 
identify this notice (USCG—1998-4874) 
aad the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and attachments in an unbound format, 
no larger than 8% by 11 inches, suitable 
for copying and electronic filing to the 
Docket Management Facility at the 
address under ADDRESSES. Persons 
wanting acknowledgment of receipt of 
comments should enclose stamped, self- 
addressed postcards or envelopes. 


, The Coast Guard will consider all 
comments received during the comment 
period. 


Background and Purpose 


On May 9, 1996, the Department of 
Transportation (DOT) published a final 
rule entitled “Great Lakes Pilotage Rate 
Methodology” in the Federal Register 
(61 FR 21081). This rule established the 
DOT's procedures and methodology for 
determining Great Lakes pilotage rates. 


The regulations governing Great Lakes 
pilotage rates (46 CFR Part 404) require 
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an annual review of the rates. This 
notice announces that the review of 
Great Lakes pilotage rates was 
completed. A copy of this review is 
available in the docket for inspection or 
copying where indicated under 


ADDRESSES or by contacting John 
Bennett at the address listed under FOR 
FURTHER INFORMATION CONTACT. 


The review indicates 1998 pilotage 
rates to be within a reasonable range of 
their target. 


Dated: December 7, 1998. 
Jeffrey P. High, 


Acting Assistant Commandant for Marine 
Safety and Environmental Protection. 


[FR Doc. 98-33078 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-15-M 
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Proposed Rules 


Federal Register 
Vol. 63, No. 239 


Monday, Deceraber 14, 1998 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 


5 CFR Part 1690 


Miscellaneous Regulations 
AGENCY: Federal Retirement Thrift 
Investment Board. 


ACTION: Proposed rule with request for 
comments. 


SUMMARY: The Executive Director of the 
Federal Retirement Thrift Investment 
Board (Board) is publishing a proposed 
rule that explains the requirements for 
an acceptable power of attorney, where 
a participant assigns the authority to act 
in his or her behalf with respect to the 
participant’s Thrift Savings Plan (TSP) 
account to another person. 

DATES: Comments must be received on 
or before February 12, 1999. 


ADDRESSES: Comments may be sent to 
Elizabeth S. Woodruff, Federal 
Retirement Thrift Investment Board, 
1250 H Street, N.W., Washington, DC 
20005. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth S. Woodruff at (202) 942-— 
1661. 

SUPPLEMENTARY INFORMATION: The Board 
was established by Pub. L. 99-335 (June 
6, 1986), the Federal Employees’ 
Retirement System Act of 1986 (codified 
principally at 5 U.S.C. 8401 through 
8479), as amended by Pub. L. 99-509, 
the Omnibus Budget Reconciliation Act 
of 1986, and Pub. L. 99-558, the Federal 
Employees’ Retirement System 
Technical Corrections Act of 1986, to 
administer the TSP for Federal 
employees. Regulations of the Board are 
contained in title 5 of the Code of 
Federal Regulations, chapter VI, parts 
1600-1699. 

Many sections under 5 CFR parts 
1600-1699 require a TSP participant to 
sign a TSP form to effect certain 
transactions in his or her TSP account, 
including (but not limited to) 
withdrawals, loans, interfund transfers, 
and the designation of a beneficiary in 
the event of death. A participant may 


become unable to manage his or her 
own account for various reasons, 
however, such as incapacity or absence 
due to extended travel. In such 
circumstances, an attorney-in-fact may 
effect transactions in the TSP on behalf 
of the participant by signing the TSP 
form(s) as an agent of the participant. 
The current regulations do not explain 
the requirements for a valid power of 
attorney; thus, the proposed rule is 
necessary to clarify the Board’s policy. 
The proposed rule requires that, 
before an attorney-in-fact may sign a 
TSP form on behalf of a participant, the 
Board must receive and approve either 
a general power of attorney that 
authorizes the attorney-in-fact to act on 
behalf of the principal in the areas of 
personal property, finance, retirement, 
or business transactions; or a special 
power of attorney that specifically 
grants the attorney-in-fact the authority 
to effect transactions in the TSP on 
behalf of the participant. A valid power 
of attorney must be authenticated, 
attested, acknowledged, or certified 
before a notary public or other 
authorized official. When the Board 
receives a power of attorney, it will 
review it and advise the participant or 
attorney-in-fact whether it is valid for 
effecting transactions in the TSP. 


Regulatory Flexibility Act 


I certify that this amendment will not 
have a significant economic impact on 
a substantial number of small entities. It 
will affect only TSP participants and 
beneficiaries. 


Paperwork Reduction Act 


I certify that these regulations do not 
require additional reporting under the 
criteria of the Paperwork Reduction Act 
of 1980. 


Unfunded Mandates Reform Act of 
1995 


Pursuant to the Unfunded Mandates 
Reform Act of 1995, section 201, Pub. L. 
104—4, 109 Stat. 48, 64, the effect of 
these regulations on State, local, and 
tribal governments and on the private 
sector has been assessed. This 
regulation will not compel the 
expenditure in any one year of $100 
million or more by any State, local, and 
tribal governments in the aggregate, or 
by the private sector. Therefore, a 
statement under section 202, 109 Stat. 
48, 64-65, is not required. 


List of Subjects in 5 CFR Part 1690 


Employee benefit plans, Government 
employees, Pensions, Retirement. 
Roger W. Mehle, 


Executive Director, Federal Retirement Thrift 
Investment Board. 


For the reasons set forth in the 
preamble, part 1690 of chapter VI of title 
5 of the Code of Federal Regulations is 
amended as follows: 


PART 1690—MISCELLANEOUS 
REGULATIONS 


1. The authority citation for part 1690 
continues to read as follows: 


Authority: 5 U.S.C. 8474. 


2. Section 1690.2 is added to read as 
follows: 


§ 1690.2 Power of attorney. 


This section applies to all regulations 
in this chapter that require a signature 
by the participant on a Thrift Savings 
Plan (TSP) form, where the participant 
desires to effect transactions through an 
agent (i.e., an attorney-in-fact). Before an 
attorney-in-fact may sign a TSP form on 
behalf of a participant, the Board must 
have approved either a general power of 
attorney which authorizes the attorney- 
in-fact to act on behalf of the participant 
with respect to the principal’s personal 
property or in Federal Government 
retirement, financial, or business 
transactions; or a special power of 
attorney which authorizes the attorney- 
in-fact to effect transactions in the TSP 
on behalf of the participant. For a power 
of attorney to be acceptable to effect 
transactions in the TSP, it must be 
authenticated, attested, acknowledged, 
or certified before a notary public or 
other official authorized by law to 
administer oaths or affirmations. The 
Byard will advise the person submitting 
a power of attorney whether it is valid 
to effect transactions in the TSP. 

[FR Doc. 98-33024 Filed 12-11-98; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service 
9 CFR Parts 381 and 441 

[Docket No. 97-054R] 

RIN 0583-AC26 


Retained Water in Raw Meat and 
Poultry Products: Poultry Chilling 
Performance Standards 


AGENCY: Food Safety and Inspection 
Service, USDA. 


ACTION: Notice; reopening of comment 
period. 


SUMMARY: The Food Safety and 
Inspection Service (FSIS) is reopening 
the comment period for the proposed 
rulemaking, “Retained Water in Raw 
Meat and Poultry Products: Poultry 
Chilling Performance Standards” (63 FR 
48961, 9/11/98), in response to a request 
for additional time to submit comments. 
The comment period will reopen for 30 
days. 
DATES: Comments must be received on 
or before January 13, 1999. 
ADDRESSES: Send one original and two 
copies of written comments to: FSIS 
Docket Clerk, U.S. Department of 
Agriculture, Food Safety and Inspection 
Service, Room 102, 300 12th Street, 
SW., Washington, DC 20250-3700. 
Please refer to docket number 97-054P. 
FOR FURTHER INFORMATION CONTACT: 
Patricia F. Stolfa, Assistant Deputy 
Administrator, Office of Policy, Program 
Development, and Evaluation, Food 
Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250-3700; (202) 205-0699. 

Done at Washington, DC, on December 8, 
1998. 
Thomas J. Billy, 
Administrator, Food Safety and Inspection 
Service. 
{FR Doc. 98-33047 Filed 12-11-98; 8:45 am] 
BILLING CODE 3410-DM-P 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 32 and 40 
RIN 3150-AE33 


Distribution of Source and Byproduct 
Material: Licensing and Reporting 
Requirements 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Advance notice of proposed 
rulemaking: Withdrawal. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is withdrawing an 
advance notice of proposed rulemaking 
(ANPRM) that had presented 
preliminary plans for updating the 
licensing of source material and mill 
tailings. The contemplated rulemaking 
would have improved the control of 
source material and updated the 
applicable requirements to conform 
with the revised standards for 
protection against radiation. This 
ANPRM solicited comments and 
recommendations from interested 
parties on issues that were to be 
considered in the proposed rulemaking 
and a subsequent rulemaking, if needed. 
However, the comments received in 
response to this request did not provide 
any significant new information on the 
issues associated with the contemplated 
rulemaking. The NRC believes that 
additional information concerning the 
distribution of source material is needed 
before it is able to proceed with a 
rulemaking in this area. The NRC is 
performing the necessary research and 
evaluating additional sources of 
information to determine the best 
approach to address these issues in a 
proposed rulemaking. Therefore, 
pending completion of this research and 
the development of the required 
information, the ANPRM is being 
withdrawn. 


ADDRESSES: The Commission paper, the 
staff requirement memoranda (SRM), 
and associated documents are available 
for public inspection, and copying for a 
fee, at the NRC Public Document Room 
located at 2120 L Street NW. (Lower 
Level), Washington, DC 20012-7082, 
telephone: (202) 634-3273. 


FOR FURTHER INFORMATION CONTACT: 
Catherine R. Mattsen, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 


~ DC 20555, telephone (301) 415-6264, e- 


mail CRM@nrc.gov. 


SUPPLEMENTARY INFORMATION: On 
October 28, 1992 (57 FR 48749), the 
Commission published an ANPRM that 
described contemplated amendments to 
the Commission’s regulations governing 
the licensing of source material and mill 
tailings. The issues raised in the 
ANPRM concerned the possible need to 
update 10 CFR Part 40, particularly 
because of recent changes to 10 CFR 
Part 20, “Standards for Protection 
against Radiation.’”” The ANPRM was 
issued to solicit comments from 
interested parties on issues that had 
been identified as candidates for 
consideration in rulemaking. The 
specific issues were— 


(1) The level of control of source 
material being distributed for exempt 
use; 

(2) The adequacy of the general 
license in 10 CFR 40.22; 

(3) The usefulness of the general 
license in 10 CFR 40.25; 

(4) The degree of specificity of the 
requirements for source material 
licensees; and 

(5) The need for clarification or 
consistency of the mill tailings 
requirements in Appendix A to 10 CFR 
Part 40 with respect to NRC staff 
regulatory positions in this area. 

The ANPRWM also included a specific 
request for information on how the 
exemptions in 10 CFR Part 40 and the 
general license in § 40.22 are used. The 
questions raised in the ANPRM also 
included how the general license in 
§ 40.25 could be made more useful; and 
the benefits of various structure and 
format options, such as the creation of 
additional parts or subparts to the 
requirements governing source material. 
A contractor report prepared to support 
the ANPRM, NUREG/CR-5881, “An 
Examination of Source Material 
Requirements Contained in 10 CFR Part 
40” (October 1992), was also made 
available. 

The comment period for the ANPRM 
closed on January 26, 1993. Fifteen 
comment letters were received. The — 
commenters included the National 
Aeronautics and Space Administration, 
three States, and one public interest 
group. The remaining commenters were 
industry or industrial organizations, 
some of which were licensees, including 
four groups representing the mining and 
milling industry. The comments 
received were generally in favor of 
revising the requirements governing the 
licensing of source material and mill 
tailings. The comments, however, 
provided little additional information in 
response to the specific Commission 
requests. 

The Commission was considering 
expanding the ANPRM te include the 
distribution of by-product material (10 
CFR part 32). This contemplated 
rulemaking was presented in the NRC 
regulatory agenda as a result of this 
ANPRM (NUREG-09386). 

After further progress is achieved in 
obtaining the needed information, the 
NRC will reconsider changes to 10 CFR 
Parts 32 and 40 with respect to 
exemptions and requirements for the 
distribution of byproduct and source 
material to exempt persons. The NRC 
will also consider appropriate actions in 
the other areas addressed in the 
ANPRM. In the interim, because the 
NRC is not yet prepared to determine 
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the best approach to rulemaking, the 
ANPRM is being withdrawn. 

Dated at Rockville, Maryland, this 7th day 
of December, 1998. 

For the Nuclear Regulatory Commission. 
John C. Hoyle, 
Secretary of the Commission. 
[FR Doc. 98-32954 Filed 12-11-98; 8:45 am] 
BILLING CODE 7590-01-P 


FEDERAL RESERVE SYSTEM 


12 CFR Parts 210 and 229 
[Regulations J and CC; Docket No. R-1009] 


Collection of Checks and Other Items 
by Federal Reserve Banks and 
Availability of Funds and Collection of 
Checks 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Notice of proposed rulemaking; 
termination. 


SUMMARY: In March 1998, the Board 
issued an advance notice of proposed 
rulemaking requesting comment on the 
benefits and drawbacks associated with 
its same-day settlement rule, which 
became effective in January 1994. The 
same-day settlement rule, which is part 
of Regulation CC, requires paying banks 
to settle in same-day funds for checks 
presented to them by private-sector 
banks by 8:00 a.m. local time at a 
location specified by the paying bank. 
The Board also requested comment on 
the implications of potential rule 
changes to reduce or eliminate the 
remaining legal disparities between 
Federal Reserve Banks and private- 
sector banks in the presentment and 
settlement of checks. The Board 
considered whether such changes 
would enhance the efficiency of the 
interbank check collection market, the 
check collection process, and the 
payments system as a whole. Based on 
its analysis of the comments received, 
the Board concluded that the costs 
associated with reducing the remaining 
legal disparities would outweigh any 
payments system efficiency gains. 
Therefore, the Board has decided not to 
propose any specific regulatory changes 
at this time to reduce these remaining 
legal disparities. 

FOR FURTHER INFORMATION CONTACT: 
Louise L. Roseman, Associate Director 
(202/452-2789) or Jack K. Walton II, 
Manager, Check Payments Section (202/ 
452-2660), Division of Reserve Bank 
Operations and Payment Systems; 
Oliver Ireland, Associate General 
Counsel (202/452-3625), or Stephanie 
Martin, Senior Counsel (202/452-3198), 


Legal Division. For the hearing impaired 
only, contact Diane Jenkins, - 
Telecommunications Device for the Deaf 
(TDD) (202/452-3544). 

SUPPLEMENTARY INFORMATION: 


I. Background 


In 1987 Congress passed the 
Expedited Funds Availability Act 
(EFAA). That act gave the Board the 
responsibility to regulate ‘“‘any aspect of 
the payment system, including the 
receipt, payment, collection, or clearing 
of checks, and any related function of 
the payment system with respect to 
checks” to out provisions of the 
act. (12 U.S.C. 4008(c)(1)) The Board 
issued Regulation CC, Availability of 
Funds and Collection of Checks, to carry 
out its responsibilities under the EFAA. 
(12 CFR part 229) In October 1992, the 
Board amended Regulation CC by 
adopting the same-day settlement rule, 
effective January 1994. (57 FR 46956, 
October 14, 1992) The same-day 
settlement rule requires a paying bank 
to settle on the day of presentment by 
Fedwire for checks presented by a 
private-sector collecting bank, without 
the imposition of presentment fees, if 
the checks are presented at a location 
designated by the paying bank by 8:00 
a.m. local time.! (12 CFR 229.36(f)) 

The same-day settlement rule was 
designed to improve payments system 
efficiency by 1) enhancing competition 
between private-sector banks and 
Reserve Banks in the provision of check 
collection services, 2) encouraging 
agreements between presenting banks 
and paying banks that would reduce the 
cost of the check collection system, 3) 
reducing inefficient intermediation in 
the check collection process, and 4) 


encouraging the migration from checks 


to more efficient payment mechanisms. 
At the same time, the rule was designed 
to address the concerns of large check 
drawers and banks that their controlled 
disbursement arrangements and paying 
bank cperations would not be unduly 
disrupted. 

In March 1998, the Board issued an 
advance notice of proposed rulemaking 
requesting comment on the effect that 
the same-day settlement rule has had on 
the interbank check collection market, 
on the check collection process, and, 


' The term “bank” as used in this notice and in 
Regulation CC includes a commercial bank, savings 
bank, savings and loan association, credit union, 
and U.S. agency or branch of a foreign bank. (12 
CFR 229.2(e)) A “collecting bank” is a bank 
handling a check for collection, except the paying 
bank. A “correspondent bank” is an intermediary 
collecting bank that provides check collection 
services to other banks. A “presenting bank” is the 
collecting bank that presents a check to the paying 


_ bank. A “paying bank” generally is the bank by, at.. 


or through which a check is payable. 


more broadly, on the payments system. 
(63 FR 12700, March 16, 1998) The 
notice also requested comment on the 
benefits and drawbacks of reducing 
legal disparities between Federal 
Reserve Banks and private-sector 
collecting banks. These legal disparities 
include the rules governing presentment 
deadlines, presentment locations, 
reasonable delivery requirements, the 
control and timing of settlement, and 
the obligation to settle on a non-banking 
day. 

The Board undertook this evaluation 
to consider whether reducing these 
disparities would enhance the efficiency 
of the interbank check collection 
market, the check collection process, 
and the payments system as a whole 
either directly, by expediting the 
collection and return of checks, or 
indirectly, by fostering competition. 
Improved competition among collecting 
banks that would likely result from a 
reduction in legal disparities and the 
efficiency gains derived from this 
competition were weighed against any 
increased costs to paying banks and 
their check-writing customers that could 
result from the changes. Consistent with 
its policy, the Board’s evaluation of 
potential regulatory changes included 
an analysis of the competitive impact 
any changes might have on the ability 
of other service providers to compete 
with the Reserve Banks.” The following 
is a summary of the comments received 
and the Board’s analysis of those 
comments. 


II. Summary of Comments 


The Board received a total of eighty- 
one comment letters in response to the 
March 1998 advance notice of proposed 
rulemaking. The following table shows 
the number of comments received by 
category of commenter: 


2 The Board has established procedures for 
assessing the competitive impact of rule changes 
that may have a substantial impact on payments 

participants. Under these procedures, the 
Board will assess whether a change would have a 
direci’and material adverse effect on the ability of 
other service providers to compete effectively with 
the Federal Reserve in providing similar services 
due to differing legal powers or constraints, or due 
to a dominant market position of the Federal 
Reserve deriving from such differences. If no 
reasonable modifications would mitigate the 
adverse competitive effects, the Board will 
determine whether the anticipated benefits are 
significant enough to proceed with the change 
despite the adverse effects. These procedures are 
described in the Board’s policy statement “The 
Federal Reserve in the Payments System,” as 
revised in March 1990. (55 FR 11648, March 29, 
1990; FRRS 7-145.2) 
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Number of 


Category of commenter responses 


Depository institutions, bank 
holding companies, and as- 


Total 81 


Sixty-one commenters recommended 
not changing the rule governing the 
same-day settlement presentment 
deadline or reducing other legal 
disparities. Eight commenters 
recommended limited expansion of the 
same-day settlement rule. Six 
commenters suggested rescinding the 
existing rule, and six did not offer a 
specific opinion. Thirteen commenters 
stated that if the Board were to make 
any regulatory changes, particularly 
those that would require operational or 
programming changes, the changes 
should not take effect prior to mid-2000. 
Several commenters raised other 
regulatory issues as well as issues 
related to specific Reserve Bank services 
or policies that were not germane to the 
Board’s March 1998 advance notice of 
proposed rulemaking. 

Based on its analysis of the comments 
received, the Board has decided not to 
propose specific amendments to the 
same-day settlement rule or Regulation 
J at this time. The following sections 
summarize the comments received 
regarding current market practices, the 
presentment deadline, the timing and 
control of settlement, and other legal 
disparities and review the Board’s 
conclusions based on its analysis of the 
comments. 


A. Current Practices 


The March 1998 notice asked 
commenters to provide information on 
what effect, if any, the same-day 
settlement rule has had on their 
operations since it was implemented in 
January 1994. In addition, the Board 
requested information on current 
practices that it could use to assess the 
need to modify the same-day settlement 
rule further. In total, sixty-eight 
commenters provided information on 
the current practices of businesses and 
banks, including changes made since 
the implementation of the same-day 
settlement rule. 


Banks 


Twenty-three out of twenty-five 
comments on the effect of the same-day 
settlement rule on check collection costs 
and availability stated that the rule had 
resulted in lower costs for collecting 
banks. Ten of those commenters also 
stated that they had experienced an 
improvement in funds availability due 
to the implementation of the same-day 
settlement rule. Several large collecting 
banks reported that their check 
collection costs were reduced not only 
by the elimination of presentment fees, 
but by using lower-priced check 
clearing services offered by 
correspondent banks. 

Smaller banks commented that the 
same-day settlement rule benefited only 
large collecting banks by shifting funds 
transfer, staff, and adjustment costs for 
same-day settlement presentments to 
small paying banks. Community banks 
stated that they have benefited, in some 
cases, from receiving same-day 
settlement presentments earlier in the 
day than they receive Reserve Bank 
presentments. Receiving presentments 
earlier in the day provides the paying 
bank with more time to process the 
presentments, which lowers their 
processing costs. Most of these banks, 
however, also cited the cost of funds 
transfers for settlement as particularly 
burdensome. 

Old Kent Financial Corporation noted 
that the Grand Rapids, Michigan, 
Clearing House disbanded as a result of 
the same-day settlement rule because 
members were able to present items 
directly without incurring the 
administrative and organizational 
expenses of maintaining a clearinghouse 
organization. Conversely, the five 
clearinghouses that provided 
information on their membership and. 
clearing volume since 1993 stated that 
they had expanded their membership 
and clearing networks in response to the 
same-day settlement rule by providing 
transportation or settlement services. 


Businesses 


Of the thirty-eight commenters that 
commented on current business 
practices, none stated that the same-day 
settlement rule had influenced 
businesses’ decisions to use controlled 
disbursement services. The Treasury 
Management Association (TMA) noted 
that 80 percent of businesses with 
annual sales over $100 million use 
controlled disbursement services. TMA 
as well as several businesses and banks 
noted that the primary benefit of 
controlled disbursement services was 
not the ability to generate float, but the 
ability to make investment and 


borrowing decisions early in the day 
based on knowledge of the value of that 
day’s check presentments. Several large 
banks that provide cash management 
services as well as most businesses 
stated that they rely primarily or solely 
on the disbursement totals provided by 
their banks to determine their daily 
account balances because businesses 
tend to view internal forecasting as not 
sufficiently reliable. Three large cash 
management service providers and TMA 
reported that since the implementation 
of the same-day settlement rule, up to 
55 percent of the value of their first 
presentment notification had shifted to 
their second presentment notification.3 
As a result, businesses that previously 
forecasted total daily presentments 
based on first presentment notifications 
have become more dependent on second 
presentment notifications to more 
accurately project daily presentments. 
Several banks and businesses indicated 
that maintaining an early morning 
presentment deadline also allows banks 
enough time to provide positive pay 
services, which help reduce losses from 
fraudulent check activity. 

None of the cash management service 
providers or businesses reported any 
plans to shift from checks to electronic 
payments as their primary method for 
disbursements, but a few noted that 
some businesses would consider 
expanding their use of electronic 
payments as services become more 
widely accepted and affordable. 
Technological investment and other 
startup costs were mentioned most often 
as the primary barriers to expanded use 
of electronic forms of payment. 


B. Presentment Deadline Disparity 


Under Regulation J, Reserve Banks 
can obtain same-day settlement for 
checks presented to a paying bank 
before its cut-off hour, generally 2:00 
p.m. or later. (12 CFR 210.9(b)(1)) The 
same-day settlement rule for private- 
sector banks, however, requires that 
they make their presentments by 8:00 
a.m. to ensure that they receive same- 
day settlement by Fedwire without 


3Cash management banks typically provide 
corporations with a preliminary initial notification 
of the day’s clearing totals by around 8:00 a.m. local 
time, which includes early direct presentments, on- 
us items, and the first Reserve Bank presentments. 
The second notification is typically made between 
9:30 and 11:00 a.m. eastern time and includes the 
second Reserve Bank presentment from the high 
dollar group sort program and most same-day 
settlement presentments. 

4Companies using positive pay services generally 
provide the paying bank with an electronic file 
containing information on all checks disbursed. The 
paying bank compares data on the file with data 
captured from the presented checks to identify 
exceptions that are examined for potential 
fraudulent check activity. 


| 
sociations representing de- 
pository institutions ................ 45 
Corporations and associations 
representing corporations ..... 15 
Federal Reserve Banks ............ 4 _ 
Money order companies ........... 2 
Other organizations. .................. 2 | 
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being assessed presentment fees. The 
Board requested comment on the effect 
of the difference in presentment 
deadlines for Reserve Banks and 
private-sector collecting banks. The 
Board also requested comment on an 
extension of the presentment deadline if 
the presenting bank transmits the 
information contained in the magnetic 
ink character recognition (MICR) line of 
each check by some earlier time. 
Further, the Board requested comment 
on the Reserve Banks’ noon presentment 
policy and the effect of allowing interest 
payments on demand deposit accounts. 


Presentment Deadline 


Most commenters did not believe that 
the six-hour difference in presentment 
deadlines was a significant impediment 
to the ability of private-sector collecting 
banks to compete with the Reserve 
Banks. Several banks and processors 
noted that Reserve Banks typically make 
their check presentments to paying 
banks much earlier than the 2:00 p.m. 
cut-off hour. In addition, most large 
correspondent banks indicated that they 
are able to compete effectively with 
Reserve Banks by offering lower prices 
and, in some cases, better availability of 
funds. 

Ten banks, two check processors, and 
one Federal Reserve Bank noted that a 
later same-day settlement presentment 
deadline would require paying banks to 
process incoming presentments during 
the time they currently use to process 
internal documents and outgoing 
checks. For example, commenters noted 
that shifting same-day settlement check 
volumes into a shorter processing 
window would cause paying banks to 
incur significant additional costs, 
including the cost of acquiring 
additional sorter capacity and increased 
staffing expense. Commenters also 
indicated that the shorter processing 
windows would likely result in higher 
check-fraud losses because paying banks 
would have less time to inspect 
presented checks properly and make 
return decisions regarding those checks. 
In addition, banks and processors that 
provide cash management services 
stated that later presentments would 
reduce their revenue from cash 
management services because daily 
clearing totals would be reported later 
in the day to businesses and, therefore, 
businesses would be less willing to pay 
for those services. All of the comments 
received from businesses stated that a 
later presentment deadline would 
severely diminish their ability to 
manage account balances efficiently 
because presentment totals would be 
reported to them later in the day. 


Seventy-five percent of all 
commenters favored not changing the 
8:00 a.m. same-day settlement 
presentment deadline primarily because 
the additional costs incurred by paying 
banks and businesses would outweigh 
benefits gained by collecting banks. Six 
commenters recommended that the 
same-day settlement rule be rescinded 
to allow paying banks to discourage 
private-sector presentments, regardless 
of the presentment deadline. Seven 
commenters favored expanding the 
same-day settlement rules by moving 
the deadline for private-sector 
presentments later in the day, with the 
recommended new deadline ranging 
from 9:00 a.m. to 2:00 p.m. First Union 
Bank and Firstar Bank conditioned their 
recommendation on preserving an 8:00 
deadline for controlled disbursement 
checks, while First Tennessee Bank 
recommended the deadline only be 
extended if the presenting bank 
provided a MICR information 
transmission by 8:00 a.m. Several banks 
both for and against extending the same- 
day settlement presentment deadline 
suggested that a later deadline would 
improve funds availability by increasing 
the amount of processing time available 
to private-sector collecting banks, 
particularly for West Coast banks 
collecting checks drawn on East Coast 
banks. Those opposed to extending the 
deadline, however, believed that the 
availability improvements would not 
likely be of sufficient magnitude to 
justify additional transportation 
expenses for collecting banks or the 
increased operational costs to paying 
banks. 

Six banks and one check processor 
with operations in the Midwest or West 
noted that moving the presentment 
deadline as little as thirty minutes later 
would result in a further shift of 
controlled disbursement accounts to 
banks in the eastern time zone. Being 
located in the eastern time zone gives 
controlled disbursement service 


_ providers an advantage in reporting 


disbursement totals to customers earlier 
in the day because it offers them time 

to make investment and funding 
decisions prior to the close of the 
European and U.S. financial markets. 
First Interstate Bank (Montana) and 
Bank of America proposed establishing 
a presentment deadline based on eastern 
time, rather than local time, to allow 
banks in the western part of the country 
to compete more effectively with banks 
in the eastern time zone in providing 
cash management services. In addition, 
four commenters recommended creating 
a special class of controlled 
disbursement routing numbers with an 


8:00 a.m. presentment deadline and 
extending the presentment deadline for 
all other types of checks. 

Because some collecting banks have 
been slow to take advantage of the same- 
day settlement rule, several commenters 
noted that they would prefer to leave 
the current same-day settlement rule 
unchanged. Maintaining the rule would 
allow the private sector to continue 
promoting other initiatives, such as the 
expansion of direct presentments 
through existing clearinghouses. A few 
commenters recommended moving the 
Reserve Banks’ presentment deadline 
earlier, to match the private-sector 
same-day settlement presentment 
deadline, but several others noted that 
this would most likely force Reserve 
Banks to move deposit deadlines earlier, 
slowing the check collection process. 


Later Presentment Deadline 
Conditioned on Earlier Transmission of 
MICR Information 


Forty-seven commenters commented 
on conditioning the extension of the 
same-day settlement presentment 
deadline for paper checks on the 
transmission of check MICR information 
earlier in the day. Twenty-nine of those 
commenters opposed conditioning the 
extension of the presentment deadline 
on an earlier MICR transmission. 
Twelve commenters stated that the 
presentment deadline under the same- 
day settlement rule could be extended 
by the earlier provision of MICR 
information only if the rule contained 
detailed standards regarding the MICR 
transmission. Six commenters favored 
using MICR files to extend the 
presentment deadline as long as the 
private sector is allowed to set MICR 
transmission standards. The primary 
concern of those opposed to 
conditioning the extension of the 
presentment deadline on the earlier 
transmission of MICR information was 
the accuracy of the data contained in the 
MICR files. Three banks stated that they 
currently receive MICR files from 
presenting banks and noted that they 
occasionally find discrepancies between 
data contained in the electronic files 
and the associated checks. Other 
concerns included the investment 
required to send, receive, and process 
MICR files; potential communication 
network capacity issues at peak 
transmission times; and the need for 
additional warranties. 

The commenters that currently 
receive MICR file transmissions under 
bilateral agreements stated that their 
existing agreements adequately cover 
relevant MICR file transmission issues 
and that regulation of these issues 
would likely be too general to address 
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operational issues effectively. Several 
paying banks noted that if they wanted 
to maintain their current cash 
management reporting deadlines, they 
would be required to process MICR files 
from presenting banks that take 
advantage of the later deadline, even if 
paying banks determined that the 
investment required to process MICR 
information could not be recouped by 
efficiency gains. Several commenters 
suggested that it would be better to let 
market forces determine the acceptance 
of MICR files than to incorporate the use 
of MICR files in the same-day settlement 
tule as a condition for a later 
presentment deadline. 


Noon Presentment Policy 


Of the twenty-three comments 
received on the Reserve Banks’ current 
noon presentment policy for city-zone 
endpoints, seventeen commenters stated 
that the policy does not need to be 
changed.‘ They said that the current 
policy adequately balances the Reserve 
Banks’ ability to expedite the collection 
of city-zone checks with the desire of 
paying banks to receive their 
presentments earlier in the day. Four 
commenters suggested that the Reserve 
Banks make presentments earlier in the 
day and two suggested that the Reserve 
Banks could make their presentments 
later in the day. 


Interest on Demand Deposits 


Most banks that provide cash 
management services stated that 
controlled disbursement accounts 
would still be needed even if banks 
were permitted to pay interest on 
corporate demand deposits. Several 
banks indicated that they already 
compensate businesses through earnings 
credits and that they would not be able 
to pay rates high enough to keep larger 
businesses from seeking higher returns 
through alternative investments, 
although paying interest might help 
smaller businesses. TMA and Bank of 
America stated, however, that if banks 
paid market rates of interest on 
corporate demand deposits, the demand 
for controlled disbursement services 
would be significantly reduced, thus 
mitigating concerns about a later same- 
day settlement presentment deadline. 


5 The Board adopted a policy in 1982 under 
which the Reserve Banks generally must present 
checks to paying banks located in Federal Reserve 
city availability zones by noon local time. (48 FR 
79, January 3 1983) This noon presentment policy, 
which provided for later presentments to city banks 
than was previously the case, was part of a broader 
program to expedite the collection of checks by 
establishing significantly later deposit deadlines 
and associated later presentment times for checks 
drawn on city banks. 


C. Timing and Control of Settlement 


Under Regulation J, Reserve Banks 
have the right to settle for check 
presentments by debiting the Federal 
Reserve account of the paying bank or 
its correspondent settlement agent, a 
process often referred to as autocharge. 
(12 CFR 210.9(b)) The debit is posted 
during the day based on the time of 
presentment, as provided in the Reserve 
Banks’ operating circulars. Under the 
same-day settlement rule in Regulation 
CC, however, the paying bank maintains 
control of the settlement through the 
initiation of a Fedwire funds transfer 
that does not have to be made until the 
close of Fedwire (6:30 p.m. eastern 
time). (12 CFR 229.36(f)(2)) Most 
commenters acknowledge that the 
regulations governing the timing and 
control of settlement favor Reserve 
Banks over private-sector collecting 
banks. None of the commenters, 
however, suggested an alternative that 
eliminated the disparity while 
maintaining a balance between the 
needs of both the paying and collecting 
banks to control some portion of the 
settlement process. 

None of the commenters 
recommended changing the control of 
settlement. The primary concern with 
eliminating the Reserve Banks’ ability to 
autocharge accounts was that paying 
banks would incur additional costs to 
transfer funds daily to the Reserve 
Banks. In addition, none of the paying 
banks indicated problems with the 
Reserve Banks’ autocharge process. 
Moreover, most banks opposed giving 
private-sector presenting banks the 
ability to debit their Federal Reserve 
accounts directly. Smaller paying banks, 
in particular, stated that their ability to 
adjust the amount of their funds 
transfers for settlement was often their 
most effective method of resolving 
discrepancies in the presentment totals, 
even though funds transfers were also 
cited as a significant cost to paying 
banks under the same-day settlement 
rule. 

While seven commenters suggested 
moving the settlement deadline under 
the same-day settlement rule for private- 
sector banks to earlier in the day, most 
commenters stated that the current 
timing of Reserve Bank settlements was 
appropriate. Several banks expressed 
concern that if Reserve Banks obtained 
settlement for their presentments later 
in the day, Reserve Banks would post 
credits to depositors’ accounts later, 
thus increasing the likelihood of 
daylight overdrafts. Another concern 
cited by several collecting banks was 
that under the current same-day 
settlement rule, most funds transfers 


settling for same-day settlement 
presentments are received late in the 
day, making it difficult for collecting 
banks to manage account balances and 
reserve requirements. A few paying 
banks, however, noted that the later 
settlement deadline for private-sector 
banks provided paying banks time to 
process and reconcile presentments 
before settling. To help resolve issues 
regarding the timing and control of 
settlement, the regional check 
clearinghouses noted that they have 
incorporated same-day settlement 
presentments into their clearinghouse 
settlements. 
D. Other Legal Disparities 

In its March 1998 notice, the Board 
also requested comment on other legal 
disparities that exist between Reserve 
Banks and private-sector collecting 
banks. Specifically, the Board wanted to 
know if the difference in presentment 
location, reasonable delivery 
requirements, and the obligation to 
settle on a non-banking day hindered 
competition and innovation in the 
payments system. The Board also asked 
for comment on any other legal 
differences between Reserve Banks and 
private-sector collecting banks that limit 
the ability of private-sector banks and 
Reserve Banks to compete in the 
interbank check collection market. 

Under the same-day settlement rule, 
paying banks have the right to designate 
the presentment location, with certain 
restrictions, and to impose reasonable 
delivery requirements for presentments 
received from private-sector presenting 
banks. (12 CFR 229.36(f)(1)) Regulation 
J, however, allows Reserve Banks to 
present checks at certain locations that 
may not be the same as the location 
designated by the paying bank under the 
same-day settlement rule. (12 CFR 
210.7(b)) In addition, Regulation J does 
not give paying banks the right to 
impose delivery requirements on 
Reserve Banks. In practice, however, the 
Reserve Banks generally present checks 
at a location designated by the paying 
bank and generally comply with the 
paying bank’s delivery requirements. 

Most of the thirty-one commenters on 
the issues of presentment location and 
reasonable delivery requirements noted 
that Reserve Banks already generally 
comply with private-sector practices. 
Fourteen commenters noted that the 
current disparity in presentment 
location and delivery requirements does 
not result in any material competitive 
advantage. Further, they noted that if 
the Board were to make changes in this 
area, the Board should modify 
Regulation J to allow paying banks to 
designate the presentment location and 


| 
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reasonable delivery requirements for 
presentments by Reserve Banks. None of 
the commenters suggested eliminating 
the reasonable delivery requirements for 
private-sector presentments. Only four - 
commenters noted that the current rules 
provide a material competitive 
advantage for the Reserve Banks and 
suggested that collecting banks be given 
the same legal rights for presentment 
location as Reserve Banks. 

The settlement obligation of a paying 
bank that closes voluntarily on a 
business day differs based on whether 
the presenting bank is a Reserve Bank or 
a private-sector bank. Under Regulation 
J, the paying bank’s obligation to settle 
with a Reserve Bank is triggered if the 
Reserve Bank “‘makes a cash item 
available to the paying bank on that 
day.” (12 CFR 210.9(b)(3)) Under the 
same-day settlement rule, the paying 
bank’s obligation to settle with a 
private-sector collecting bank is 
triggered only if the paying bank 
“receives presentment of a check’”’ on a 
business day on which it is open. (12 
CFR 229.36(f)(3)). Of the seventeen 
commenters that commented on this 
issue, none of the commenters believed 
that the difference between the rules for 
private-sector banks and Federal 
Reserve Banks had a material 
competitive effect. 

Nine commenters raised as another 
legal disparity the way paying banks 
and private-sector presenting banks 
resolve discrepancies in the settlement 
amount for presentments. The Reserve 
Banks’ Operating Circular 3, Collection 
of Cash Items and Returned Checks 
(paragraphs 12, 18, and 19), sets forth 
the terms under which Reserve Banks 
handle corrections, adjustments, and 
warranty claims. Although paying banks 
and private-sector presenting banks can 
establish bilateral or multilateral 
agreements addressing adjustment 
standards, the same-day settlement rule 
does not provide standards for private- 
sector banks lacking such agreements. 
Several commenters noted that the lack 
of detailed adjustment standards had 
occasionally made it difficult to resolve 
differences between collecting and 
paying banks in a timely manner. While 
a few commenters asked the Board to 
incorporate detailed standards in 
Regulation CC, several others 
recommended that industry groups 
continue to set these standards. 


E. Analysis and Conclusions 


The Board recognizes that certain 
legal disparities between Reserve Banks 
and private-sector collecting banks may 
affect the competitive position of 
participants in the check collection 
system. In evaluating potential 


reductions in the legal disparities 
between Reserve Banks and private- 
sector collecting banks, the Board 
recognizes that even removing the 
disparities discussed in its advance 
notice of proposed rulemaking would 
not result in a completely level playing 
field in the interbank check collection 
market. For example, the Reserve Banks 
enjoy an unsurpassable credit rating that 
makes them an attractive service 
provider in times of financial stress.® 

Based on the comments received, the 
Board believes that regulatory changes 
to reduce legal disparities between 
Reserve Banks and private-sector 
collecting banks would yield only 
marginal benefits in terms of directly 
expediting the collection and return of 
checks. While the removal of these 
disparities may foster competition 
between Reserve Banks and private- 
sector collecting banks in the check 
collection market, neither the direct nor 
indirect benefits appear to be sufficient 
to offset the significant additional costs 
that such regulatory changes would 
impose on paying banks and their 
customers. Specifically, the Board has 
concluded that moving the presentment 
deadline later in the day for private- 
sector banks would impose significant 
costs on paying bank operations and 
those businesses that use controlled 
disbursement services. In addition, 
moving the Reserve Banks’ presentment 
deadline earlier in the day would delay 
the collection of some checks, which 
would be inconsistent with one purpose 
of EFAA: to expedite the check 
collection and return system. 

Further, the Board believes that 
eliminating the disparities between the 
Reserve Banks and private-sector banks 
as to the control and timing of 
settlement would also likely increase 
costs and reduce the efficiency in the 
check system. The Board notes that 
private-sector initiatives, such as the 
expansion of clearinghouse settlement 
services, have been able to mitigate the 
settlement disparities to some extent. 

With respect to the control of 
settlement, the Board believes that the 
autocharge system used by the Reserve 
Banks provides an efficient settlement 
mechanism that has not created 
problems for paying banks and therefore 
should be retained. The Board 
recognizes that while banks generally 
are not concerned with the ability of 


© Reserve Banks also labor, however, under 
constraints not imposed on their private-sector 
competitors, such as central bank concerns 
regarding the adequacy of payment services in the 
markets and cost recovery by major service 
category, as well as a level of public scrutiny of 
price and service level determinations not sharad 
by the private sector. 


Reserve Banks to charge paying banks’ 
Federal Reserve accounts, banks are 
very concerned about the risks 
associated with extending this 
capability to private-sector banks. 
ith respect to the timing of 
settlement, providing for a later 
settlement of Reserve Bank 
presentments would similarly delay the 
ability of Reserve Banks to post credits 
for check deposits, thereby making 
intraday account management more 
difficult for many banks and potentially 
-increasing their daylight overdraft 
charges. In addition, providing for an © 
earlier settlement deadline for 
presentments by private-sector banks 
could materially increase the costs and 
risks to paying banks by reducing the 
time that they have to process and 


_ reconcile presentments before settling. 


The Board has also concluded that the 
legal disparities in control of 
presentment location, delivery 
requirements, and settlement on a non- 
banking day do not materially affect the 
efficiency of or competition in the check 
collection system. 

The implementation of the same-day 
settlement rule in 1994 has significantly 
reduced the legal disparities between 
private-sector collecting banks and 
Reserve Banks, thereby improving the 
competitive position of private-sector 
collecting banks. While some legal 
disparities related to the presentment 
and settlement of checks still exist, they 
are not as significant as those that 
existed prior to 1994. The Board 
believes that the costs associated with 
reducing the remaining legal disparities 
would outweigh any payments system 
efficiency gains. Therefore, based on its 
analysis of the comments received, the 
Board believes that changes to further 
reduce the legal disparities should not 
be made at this time. 

By order of the Board of Governors of the 
Federal Reserve System, December 8, 1998. 
Jennifer J. Johnson, 

Secretary of the Board. 
[FR Doc. 98—33049 Filed 12-11-98; 8:45 am] 
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ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Breeze Eastern Aerospace rescue 
hoists. This proposal would require a 
one-time inspection of the mounting 
brackets for cracks, and, if necessary, 
replacement with serviceable parts. This 
proposal is prompted by reports of 
cracked mounting brackets. The actions 
specified by the proposed AD are 
intended to prevent mounting bracket 
cracks, which could result in mounting 
bracket failure and separation of the 
rescue hoist from the aircraft. 

DATES: Comments must be received by 
February 12, 1999. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), New England 
Region, Office of the Regional Counsel, 
Attention: Rules Docket No. 98-ANE- 
37-AD, 12 New England Executive Park, 
Burlington, MA 01803-5299. Comments 
may also be sent via the Internet using 
the following address: ‘‘9-ad- 
engineprop@faa.dot.gov”’. Comments 
sent via the Internet must contain the 
docket number in the subject line. 
Comments may be inspected at this 
location between 8:00 a.m. and 4:30 
p-m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
Breeze Eastern Aerospace, 700 Liberty 
Avenue, Union, NJ 07083; telephone 
(908) 686-4000, fax (908) 686-9292. 
This information may be examined at 
the FAA, New England Region, Office of 
the Regional Counsel, 12 New England 
Executive Park, Burlington, MA. 

FOR FURTHER INFORMATION CONTACT: 
Serge Napoleon, Aerospace Engineer, 
New York Aircraft Certification Office, 
FAA, Engine and Propeller Directorate, 
10 Fifth Street, Third Floor, Valley 
Stream, NY 11581; telephone (516) 256- 
7512, fax (516) 568-2716. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 


be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 


_ Docket. 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 98-ANE-37-AD.” The 
postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, New England Region, Office of the 
Regional Counsel, Attention: Rules 
Docket No. 988-ANE-37-AD, 12 New 
England Executive Park, Burlington, MA 
01803-5299. 


Discussion 


The Federal Aviation Administration 
(FAA) has received reports of mounting 
bracket cracks on certain Breeze Eastern 
Aerospace rescue hoists series BL— 
16600, excluding BL-16600—160. The 
investigation revealed that the cracks 
were found on the outside radius of 
these brackets, not along the length of 
the angle bracket, but in the radial 
direction, i.e., transverse to the length, 
compromising their structural integrity. 
Those cracks resulted from the bending/ 
forming of the brackets during the 
manufacturing process. The 
manufacturing process has since been 
changed. No loss of the rescue hoist nor 
of rescues have occurred to date. Since 
the rescue hoist is tied to the airframe 
through those two support brackets 
only, their failure could result in the 
loss of the rescue hoist. This condition, 
if not corrected, could result in 
mounting bracket failure and separation 
of the rescue hoist from the aircraft. 

The FAA has reviewed and approved 
the technical contents of Breeze Eastern 
Customer Advisory Bulletin CAB—100-— 
56, dated November 11, 1997, that 
describes procedures for inspection of 
the mounting brackets for cracks. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require a one-time inspection of the 


mounting brackets for cracks, and, if 
necessary, replacement with serviceable 
parts. The actions would be required to 
be accomplished in accordance with the 
SB described previously. 

There are approximately 300 hoists of 
the affected design in the worldwide 
fleet. The FAA estimates that 100 hoists 
installed on aircraft of U.S. registry 
would be affected by this proposed AD, 
that it would take approximately 2 work 
hours per hoist to accomplish the 
proposed actions, and that the average 
labor rate is $60 per work hour. 
Required parts would cost 
approximately $35 per hoist. Based on 
these figures, the total cost impact of the 
proposed AD on U.S. operators is 
estimated to be $15,500. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 
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§39.13 [Amended] 


2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

Breeze Eastern Aerospace: Docket No. 98— 
ANE-37-AD. 

Applicability: Breeze Eastern Aerospace 
rescue hoists series BL-16600, excluding BL— 
16600-1606. These hoists are installed on but 
not limited to Bell 206, Bell 407, Bell 222, 
Agusta A109, Eurocopter France AS332, 


McDonnell Douglas MD—500, and Sikorsky 
S-61 rotorcraft. 


Note 1: This airworthiness directive (AD) 
applies to each hoist identified in the 
preceding applicability provision, regardless 
of whether it has been modified, altered, or 
repaired in the area subject to the 
requirements of this AD. For hoists that have 
been modified, altered, or repaired so that the 
performance of the requirements of this AD 
is affected, the owner/operator must request 
approval for an alternative method of 
compliance in accordance with paragraph (b) 
of this AD. The request should include an 
assessment of the effect of the modification, 
alteration, or repair on the unsafe condition 
addressed by this AD; and, if the unsafe 
condition has not been eliminated, the 
request should include specific proposed 
actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent mounting bracket cracks, which 
could result in mounting bracket failure and 
separation of the rescue hoist from the 
aircraft, accomplish the following: 

(a) Prior tc the next usage of the rescue 
hoist after the effective date of this AD, 
perform a one-time inspection for mounting 
bracket cracks, and, if necessary, replace with 
serviceable parts, in accordance with Breeze 
Eastern Aerospace Advisory Bulletin CAB- 
100-56, dated November 11, 1997. 

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, New York 
Aircraft Certification Office. Operators shall 
submit their request through an appropriate 
FAA Principal Maintenance Inspector, who 
may add comments and then send it to the 
Manager, New York Aircraft Certification 
Office. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this airworthiness directive, 
if any, may be obtained from the New York 
Aircraft Certification Office. 

(c) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the aircraft to 
a location where the requirements of this AD 
can be accomplished. 

Issued in Burlington, Massachusetts, on 
December 7, 1998. 


David A. Downey, 

Assistant Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 98-33025 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-P 
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ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to CFE 
Company model CFE738—1-1B turbofan 
engines. This proposal would require a 
one-time dimensional inspection of the 
curvic coupling tooth profile of certain 
high pressure compressor (HPC) rotor 
components to check for machining 
mismatches in the curvic coupling, and, 
if necessary, replacement with 
serviceable parts. The actions specified 
by the proposed AD are intended to 
prevent failure of certain HPC rotor 
components, which could result in an 
uncontained engine failure and damage 
to the aircraft. 

DATES: Comments must be received by 
February 12, 1999. 


ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), New England 
Region, Office of the Regional Counsel, 
Attention: Rules Docket No. 98-ANE-— 
69-AD, 12 New England Executive Park, 
Burlington, MA 01803-5299. Comments 
may also be sent via the Internet using 
the following address: ‘‘9-ad- 
engineprop@faa.gov”’. Comments sent 
via the Internet must contain the docket 
number in the subject line. Comments 
may be inspected at this location 
between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

The service information referenced in 
the proposed rule may be obtained from 
CFE Company, Data Distribution, M/S 
64-03/2101-201, P. O. Box 52170, 
Phoenix, AZ 85072-2170; telephone 
(602) 365-2493, fax (602) 365-5577. 
This information may be examined at 
the FAA, New England Region, Office of 
the Regional Counsel, 12 New England 
Executive Park, Burlington, MA. 

FOR FURTHER INFORMATION CONTACT: 
Keith Mead, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
and Propeller Directorate, 12 New . 


England Executive Park, Burlington, MA 


01803-5299; telephone (781) 238-7744, 
fax (781) 238-7199. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
pfoposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
nrust submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 98-ANE-69-AD.” The 
postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, New England Region, Office of the 
Regional Counsel, Attention: Rules 
Docket No. 98-ANE-69-AD, 12 New 
England Executive Park, Burlington, MA 
01803-5299. 

Discussion 

The Federal Aviation Administration 
(FAA) has determined that certain stage 
4 and 5 high pressure compressor (HPC) 
blisks, the impeller aft shafts, and the 
impellers, installed on CFE Company 
model CFE738—1-1B turbofan engines, 
have machining mismatches in the 
curvic coupling tooth profiles, including 
under-minimum root fillet radii, tooth 
profile mismatch and gable mismatch. 
These machining mismatches, if 
present, may decrease the service life of 
these HPC parts. This condition, if not 
corrected, could result in failure of 
cértain HPC rotor components, which 
could result in an uncontained engine 
failure and damage to the aircraft. 
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The FAA has reviewed and approved 
the technical contents of CFE Company 
Alert Service Bulletin (ASB) No. 
CFE738-A72-8029, dated October 1, 
1998, that describes procedures for 
dimensional inspections of curvic 
couplings on certain HPC rotor 
components. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, the proposed AD would 
require a one-time dimensional 
inspection of the curvic coupling tooth 
profile of certain HPC rotor components 
to check for machining mismatches in 
the curvic coupling, and, if necessary, 
replacement with serviceable parts. The 
actions would be required to be 
accomplished in accordance with the 
ASB described previously. 

There are approximately 146 engines 
of the affected design in the worldwide 
fleet. The FAA estimates that 94 engines 
installed on aircraft of U.S. registry 
would be affected by this proposed AD, 
that it would take approximately 300 
work hours per engine to accomplish 
the proposed actions, and that the 
average labor rate is $60 per work hour. 
Required parts would cost 
approximately $18,000 per engine. 
Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $3,384,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part — 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

CFE Company: Docket No. 98-ANE-69—AD. 

Applicability: CFE Company Model 
CFE738—1-1B turbofan engines, serial 
numbers 105106 through 105251, installed 
on but not limited to the Dassault Aviation 
Falcon 2000 model aircraft. 


Note 1: This airworthiness directive (AD) 
applies to each engine identified in the 
preceding applicability provision, regardless 
of whether it has been modified, altered, or 
repaired in the area subject to the 
requirements of this AD. For engines that 
have been modified, altered, or repaired so 
that the performance of the requirements of 
this AD is affected, the owner/operator must 
request approval for an alternative method of 
compliance in accordance with paragraph (c) 
of this AD. The request should include an 
assessment of the effect of the modification, 
alteration, or repair on the unsafe condition 
addressed by this AD; and, if the unsafe 
condition has not been eliminated, the 
request should include specific proposed 
actions to address it. 


Compliance: Required as indicated, unless 
accomplished previously. 

To prevent failure of certain high pressure 
compressor (HPC) rotor components, which 
could result in an uncontained engine failure 
and damage to the airplane, accomplish the 
following: 

(a) Perform a one-time dimensional 
inspection of the curvic coupling tooth 
profile of certain HPC components, as 
identified in the table below, for machining 
mismatches in the curvic coupling, prior to 
exceeding the specified number of cycles 
since new, as listed in the table below, in 
accordance with procedures described in 
CFE Company Alert Service Bulletin (ASB) 
CFE738—A72-8029, dated October 1, 1998: 


les 
since 
new 


Nomenclature Part No. 


Stage 4 and 5 Blisk 
Impeller Shaft 


6079T74P07 
6079T74P08 
6079T80P05 
6079T80P04 
6079T77P05 
6079T77P06 


2,460 
3,430 
1,670 
2,060 
2,150 
2,130 


impeller 


(b) Remove from service any component 
that is found with a machining mismatch, 


and replace with serviceable component. 
parts. 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Engine 
Certification Office. Operators shall submit 
their request through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Engine Certification Office. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this airworthiness directive, 
if any, may be obtained from the Engine 
Certification Office. 

(d) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the aircraft to 
a location where the requirements of this AD 
can be accomplished. 


Issued in Burlington, Massachusetts, on 
December 7, 1998. 
David A. Downey, 
Assistant Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 98-33026 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 98-ANE-42-AD] 

RIN 2120-AA64 


Airworthiness Directives; AlliedSignal 
inc. (formerly Textron Lycoming) 
ALF502R-5 and ALF502R-3A Model 
Turbofan Engines 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
AlliedSignal Inc. ALF502R-5 and 
ALF502R-3A model turbofan engines. 
This proposal would require 
incorporation of an improved fan core 
inlet anti-ice system. This proposal is 
prompted by reports of uncommanded 
reduction of engine thrust (rollback) and 
loss of thrust control in icing 
conditions. The actions specified by the 
proposed AD are intended to prevent ice 
accretion on the fan core inlet stator 
vane surfaces, which can result in 
engine rollback and loss of thrust 
control in icing conditions. 

DATES: Comments must be received by 
February 12, 1999. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
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Administration (FAA), New England 
Region, Office of the Regional Counsel, 
Attention: Rules Docket No. 98-ANE- 
42-AD, 12 New England Executive Park, 
Burlington, MA 01803-5299. Comments 
may also be sent via the Internet using 
the following address: ‘‘9-ad- 
engineprop@faa.gov’’. Comments sent 
via the Internet must contain the docket 
number in the subject line. Comments 
may be inspected at this location 
between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

The service information referenced in 
the proposed rule may be obtained from 
AlliedSignal Engines, Inc., P.O. Box 
5218, Phoenix, AZ 85072-2181, 
telephone (602) 365-2493, fax (602) 
365-5577. This information may be 
examined at the FAA, New England 
Region, Office of the Regional Counsel, 
12 New England Executive Park, 
Burlington, MA. 

FOR FURTHER INFORMATION CONTACT: 
Eugene Triozzi, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
and Propeller Directorate, 12 New 
England Executive Park, Burlington, MA 
01803-5299; telephone (781) 238-7148, 
fax (781) 238-7199. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concermed with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 

‘Docket Number 98-ANE-42-—AD.” The 


postcard will be date stamped and 
returned to the commenter. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, New England Region, Office of the 
Regional Counsel, Attention: Rules 
Docket No. 988-ANE-42—AD, 12 New 
England Executive Park, Burlington, MA 
01803-5299. 

Discussion 

The Federal Aviation Administration 
(FAA) has received reports of 
uncommanded reduction of engine 
thrust (rollback), and loss of thrust 
control on AlliedSignal Inc. (formerly 
Textron Lycoming) ALF502R-5 model 
turbofan engines. 12 rollback events 
have been recorded to date, which all 
occurred in icing conditions at altitudes 
above 26,000 feet, and generally near 
areas of weather conditions that can be 
described as the anvil area of 
thunderstorm clouds. Seven events 
involved simultaneous rollbacks of 
multiple engines on the four-engine 
British Aerospace (BAe) 146 airplane. 

The FAA Transport Airplane 
Directorate (TAD) issued Airworthiness 
Directive (AD) 94-07-09, effective on 
April 15, 1994, to require airplane 
altitude restrictions and operating 
procedures, to prevent engine rolibacks 
during flight in icing conditions. 
Following two additional rollback 
events during aircraft operation in icing 
conditions above 26,000 feet, the FAA 
TAD issued emergency AD 96-14-09 
effective on July 2, 1997, to supersede 
AD 94-07-09. AD 96—14—09 carried 
over the earlier AD’s altitude 
restrictions, and revised the Aircraft 
Flight Manual (AFM) airplane operating 
procedures. 

The FAA Engine Certification Office 


' (ECO) has reviewed the results of engine 


investigations, component icing tests, 
and in-flight engine icing tests of the 
present ALF502R-5 engine, which 
showed that accretion of ice may occur 
in the ALF502R-5 engine fan core inlet 
at stator vane surfaces, under specific 
icing conditions identified as ice 
crystals, which are likely to be 
encountered in weather occurring 
within the approved engine operating 
envelope. This ice accretion adversely 
restricts airflow to the engine core, 
causing rollback, progressing to further 
ice accretion and worsening rollback 
severity. This condition, if not 
corrected, can result in engine rollback 
and loss of thrust control. 

The FAA ECO has reviewed the 
results of analyses, component tests, 
and in-flight engine testing of a 


modifications of the ALF502R-5 engine, 


to incorporate an improved fan core 
inlet anti-ice system. These data show 
the engine modifications to be 
acceptable to prevent adverse ice 
accretion and engine rollback in icing 
conditions. The FAA ECO has reviewed 
and approved the technical contents of 
AlliedSignal Inc. Service Bulletin (SB) 
No. ALF/LF 72-1020, Revision 2, dated 
September 30, 1998, that describes 
procedures for installation of the 
improved fan core inlet anti-ice system. 
Installation of modified ALF502 engines 
onto BAe 146 aircraft also requires 
incorporation of two airframe 
modifications, contained in BAe 
Regional Aircraft SB 26-40-01601A, 
dated March 25, 1998, and SB 71-68- 
01581A, Revision 1, dated March 25, 
1998. 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other products of this same 
type design, this proposed AD would 
require installation of an improved fan 
core inlet anti-ice system, at the next 
shop visit, but no later than December 
31, 2002. 

The compliance end date of not later 
than December 31, 2002, was 
determined based on safety analysis 
considering the projected ALF502R-5 
engine fleet rollback rate and projected 
cumulative unmodified engine 
operating hours. 

The requirement for compliance at 
next shop visit was determined based 
upon average engine hourly usage 
between shop visits, and the 
corresponding modification 
incorporation rate assumed by the safety 
analysis. The shop visit requirement, 
rather than a specific hourly usage, was 
intended to allow modifications to 
occur concurrently with periodic 
maintenance. 

The actions would be required to be 
accomplished in accordance with the 
SBs described previously. 

The FAA TAD is considering new 
rulemaking to allow BAe 146-100A, 
—200A and -300A aircraft, equipped 
with all four engines modified, to be 
excluded from the altitude restrictions 
and operating procedures of AD 96—14— 
09. To be considered for that exclusion, 
modifications of the aircraft associated 
with the engine modifications, changes 
to limitations placards, and revisions of 
the AFM, will be required to be 
accomplished on the aircraft in 
accordance with the previously 
mentioned BAe SBs, BAe SB 71-72-— 
30473A, and certain FAA approved 
AFM revisions. 

There are approximately 982 engines 
of the affected design in the worldwide 
fleet. The FAA estimates that 100 
engines installed on aircraft of U.S. 
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registry. would be affected by this 
proposed AD, that it would take 
approximately 30 work hours per engine 
to accomplish the proposed actions, and 
that the average labor rate is $60 per 
work hour. Required parts would cost 
approximately $75,000 per engine. 
Based on these figures, the cost impact 
for incorporation of engine 
modifications required by the proposed 
AD on U.S. operators is estimated to be 
$7,680,000. 

In addition to the above engine 
modifications, further aircraft 
modifications specified by BAe SB No. 
71-68-01581A, and BAe SB No. 26—40- 
01601A, Revision 1, are required prior 
to installation of modified engines onto 
BAe 146 aircraft. The FAA estimates 
that 20 aircraft of U.S. registry would be 
affected by this proposed AD, that it 
would take approximately 33 work 
hours per aircraft to accomplish the 
proposed actions, and that the average 
labor rate is $60 per work hour. 
Required parts would cost 
approximately $2,400 per aircraft. Based 
on these figures, the cost impact for 
incorporation of aircraft modifications 
required by the proposed AD on U.S. 
operators is estimated to be $87,600. 

Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $7,767,600. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 
2. Section 39.13 is amended by 


adding the following new airworthiness 
directive: 


AlliedSignal Inc.: Docket No. 98-ANE—42- 
AD. 


Applicability: AlliedSignal Inc. (formerly 
Textron Lycoming) ALF502R-5 and 
ALF502R-3A model turbofan engines, 
installed on but not limited to British 
Aerospace (BAe) 146100A, -200A and -300A 
series aircraft. 

Note 1: This airworthiness directive (AD) 
applies to each engine identified in the 
preceding applicability provision, regardless 
of whether it has been modified, altered, or 
repaired in the area subject to the 
requirements of this AD. For engines that 
have been modified, altered, or repaired so 
that the performance of the requirements of 
this AD is affected, the owner/operator must 
request approval for an alternative method of 
compliance in accordance with paragraph (c) 
of this AD. The request should include an 
assessment of the effect of the modification, 
alteration, or repair on the unsafe condition 
addressed by this AD; and, if the unsafe 
condition has not been eliminated, the 
request should include specific proposed 
actions to address it. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent uncommanded reduction of 
engine thrust and loss of thrust control in 
icing conditions, accomplish the following: 

(a) At the next engine shop visit, but not 
later than December 31, 2002, install an 
improved fan core inlet anti-ice system in 
accordance with Accomplishment 
Instructions, Paragraphs 2.B. through 2.1.(1- 
4), of AlliedSignal Inc. Service Bulletin (SB) 
No. ALF/LF 72-1020, Revision 2, dated 
September 30, 1998. In order to install 
engines with the required modifications onto 
BAe 146—100A, -200A and -300A series 
aircraft, accomplish BAe Regional Aircraft SB 
No. 2640-01601A, dated March 25, 1998, and 
BAe Regional Aircraft SB No. 71-68-01581A, 
Revision 1, dated March 25, 1998. 

(b) For the purpose of this AD, an engine 
shop visit is defined as maintenance that 
includes separation of either the fan module 
or the combustor turbine module from the 
remainder of the engine. 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of‘safety may be 
used if approved by the Manager, Engine 


Certification Office. Operators shall submit 
their request through an appropriate FAA 
Principal Maintenance Inspector, who may 
add comments and then send it to the 
Manager, Certification Office. 

Note 2: Information concerning the 
existence of approved alternative methods of 
compliance with this airworthiness directive, 
if any, may be obtained from the Engine 
Certification Office. 

(d) Special flight permits may be issued in 
accordance with sections 21.197 and 21.199 
of the Federal Aviation Regulations (14 CFR 
21.197 and 21.199) to operate the aircraft to 
a location where the requirements of this AD 
can be accomplished. 

Issued in Burlington, Massachusetts, on 
December 7, 1998. 


David A. Downey, 

Assistant Manager, Engine and Propeller 
Directorate, Aircraft Certification Service 
{FR Doc. 98-33027 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 312 
[Docket No. 98N-0979] 


investigational New Drug Applications; 
Clinical Holds; Companion Document 
to Direct Final Rule 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Proposed rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is proposing to 
amend its regulations governing 
investigational new drug applications 
(IND’s) for human drug and biological 
products. This proposed action would 
amend the IND clinical hold 
requirements to state that the agency 
will respond in writing to a sponsor’s 
request that a clinical hold be removed 
from an investigation within 30- 
calendar days of the agency’s receipt of 
the request and the sponsor’s complete 
response to the issue(s) that led to the 
clinical hold. This proposed action is 
being taken in accordance with 
provisions of the Food and Drug 
Administration Modernization Act of 
1997 (the Modernization Act). This 
proposed rule is a companion document 
to a direct final rule published 
elsewhere in this issue of the Federal — 
Register. If FDA receives any significant 
adverse comment, the direct final rule 
will be withdrawn, and the comments 
will be considered in the development 
of a final rule using usual notice-and- 
comment rulemaking based on this 
proposed rule. 
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DATES: Comments must be received on 
or before March 1, 1999. 
ADDRESSES: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm 
1061, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Murray M. Lumpkin, Center for Drug 
Evaluation and Research (HFD-—2), 
Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 
20857, 301-594-5417, or 
Rebecca A. Devine, Center for 
Biologics Evaluation and Research 
(HFM-10), Food and Drug 
Administration, 1401 Rockville 
Pike, Rockville, MD 20852, 301-— 
827-0373. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On November 21, 1997, President 
Clinton signed into law the 
Modernization Act (Pub. L. 105-115). 
Section 117 of the Modernization Act 
amends the Federal Food, Drug, and 
Cosmetic Act (the act) by codifying in 
section 505(i) (21 U.S.C. 355(i)) several 
oi the procedures and requirements 
governing the use of investigational new 
drugs that are already set forth in FDA 
regulations (parts 50 and 312 (21 CFR 
parts 50 and 312)). 

Section 505(i)(2) of the act, as 
amended by the Modernization Act, 
provides that if a sponsor of an IND that 
has been placed on clinical hold 
requests in writing that the clinical hold 
be removed and submits a complete 
response to the issue(s) identified in the 
clinical hold order, FDA is required to 
respond in writing to the sponsor within 
30-calendar days of receipt of the 
complete response. This proposed rule 
would amend § 312.42{e) to reflect this 
new statutory requirement and to clarify 
when a sponsor may resume an 
investigation after FDA issues a clinical 
hold order. 


Il. Additional Information 


This proposed rule is a companion to 
the direct final rule published elsewhere 
in this issue of the Federal Register. The 
companion proposed rule and the direct 
final rule are identical. This companion 
proposed rule will provide the 
procedural framework to finalize the 
rule in the event the direct final rule 
receives significant adverse comment 

_and is withdrawn. The comment period 
for the companion proposed rule runs 
concurrently with the comment period’ 
for the direct final rule. Any comments 
received under the companion proposed 
rule will be treated as comments 
regarding the direct final rule. 


The amendments in this proposed 
rule are a direct result of the new 
provisions in section 505(i)(2) of the act. 


If no significant adverse comment is 


received in response to the direct final 
rule, no further action will be taken 
related to this companion proposed 
tule. Instead, FDA will publish a 
confirmation document within 30 days 
after the comment period ends 
confirming that the direct final rule will 
go into effect on April 28, 1999. If FDA 
receives significant adverse comments, 
the agency will withdraw the direct 
final rule. FDA will proceed to respond 
to comments received regarding the rule 
and, if appropriate, the rule will be 
finalized under this companion 
proposed rule using usual notice-and- 
comment procedures. 

For additional information, see the 
corresponding direct final rule 
published elsewhere in this issue of the 
Federal Register. All persons who wish 
to comment should review the detailed 
rationale for these amendments set out 
in the preamble discussion of the direct 
final rule. A significant adverse 
comment is one that explains why the 
rule would be inappropriate, including 
challenges to the rule’s underlying 
premise or approach, or would be 
ineffective or unacceptable without a 
change. A comment recommending a 
rule change in addition to this rule will 
not be considered a significant adverse 
comment, unless the comment states 
why this rule would be ineffective 
without the additional change. 


III. Environmental Impact 


The agency has determined under 21 
CFR 25.30(h) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement - 
is required. 

IV. Analysis of Impact 


FDA has examined the impacts of this 
companion proposed rule under 
Executive Order 12866, the Regulatory 
Flexibility Act (5 U.S.C. 601-612), and 
the Unfunded Mandates Reform Act of 
1995 (Pub. L. 104—4). Executive Order 
12866 directs agencies to assess all costs 


_and benefits of available regulatory 


alternatives and, when regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety, 
and other advantages; distributive 
impacts; and equity). Executive Order 
12866 classifies a rule as significant if 

it meets any one of a number of 
specified conditions, including having 


an annual effect on the economy of $100 
million or adversely affecting in a 
material way a sector of the economy, 
competition, or jobs, or if it raises novel 
legal or policy issues. The agency 
believes that this proposed rule is 
consistent with the regulatory 
philosophy and principles identified in 
the Executive Order. In addition, the 
proposed rule is not a significant 
regulatory action as defined by the 
Executive Order and so is not subject to 
review under the Executive Order. 

The Regulatory Flexibility Act 
requires agencies to analyze regulatory 
options to minimize any significant 
impact on small entities. The agency has 
considered the effect that this rule will 
have on small entities, including small 
businesses, and certifies that the 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities. Therefore, 
under the Regulatory Flexibility Act, no 
further analysis is required. 

The Unfunded Mandates Reform Act 
requires an agency to prepare a 
budgetary impact statement before 
issuing any rule likely to result in a 
Federal mandate that may result in 
expenditures by State, local, and tribal 
governments or the private sector of 
$100 million (adjusted annually for 
inflation) in any 1 year. This proposed 
rule will not result in an expenditure of 
$100 million or more on any 
governmental entity or the private 
sector, so no budgetary impact 
statement is required. 


V. Paperwork Reduction Act of 1995 


FDA tentatively concludes that this 
proposed rule contains no collections of 
information. Therefore, clearance by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1995 is 
not required. 


VI. Request for Comments 


Interested persons may, on or before 
March 1, 1999, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Morday through Friday. 

List of Subjects in 21 CFR Part 312 

Drugs, Exports, Imports, 
Investigations, Labeling, Medical 


research, Reporting and 
Safety. 


68712 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/ Proposed Rules 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act, the Public 
Health Service Act, and under authority 
delegated to the Commissioner of Food 
and Drugs, it is proposed that 21 CFR 
part 312 be amended to read as follows: 


PART 312—INVESTIGATIONAL NEW 
DRUG APPLICATION 


1. The authority citation for 21 CFR 
part 312 is revised to read as follows: 


Authority: 21 U.S.C. 321, 331, 351, 352, 
353, 355, 371; 42 U.S.C. 262. 


2. Section 312.42 is amended by 


revising paragraph (e) to read as follows: 


§ 312.42 Clinical holds and requests for 
modification. 


* * * * * 


(e) Resumption of clinical 
investigations. An investigation may 
only resume after FDA (usually the 
Division Director, or the Director’s 
designee, with responsibility for review 
of the IND) has notified the sponsor that 
the investigation may proceed. 
Resumption of the affected 
investigation(s) will be authorized when 
the sponsor corrects the deficiency(ies) 
previously cited or otherwise satisfies 
the agency that the investigation(s) can 
proceed. FDA may notify a sponsor of 
its determination regarding the clinical 
hold by telephone or other means of 
rapid communication. If a sponsor of an 
IND that has been placed on clinical 
hold requests in writing that the clinical 
hold be removed and submits a 
complete response to the issue(s) 
identified in the clinical hold order, 
FDA shall respond in writing to the 
sponsor within 30-calendar days of 
receipt of the request and the complete 
response. FDA’s response will either 
remove or maintain the clinical hold, 
and will state the reasons for such 
determination. Notwithstanding the 30- 
calendar day response time, a sponsor 
may not proceed with a clinical trial on 
which a clinical hold has been imposed 
until the sponsor has been notified by 
FDA that the hold has been lifted. 


* * * * * 
Dated: December 4, 1998. 
William B. Schultz, 
Deputy Commissioner for Policy. 
[FR Doc. 98-33030 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 300 
[FRL-6200-4] 


National Oil and Hazardous 
Substances Pollution Contingency 
Pian; National Priorities List 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of intent to delete the 
Whittaker Superfund Site from the 
National Priorities List; request for 
comments. 


SUMMARY: The United States 
Environmental Protection Agency (U.S. 
EPA) Region V announces its intent to 
delete the Whittaker Site from the 
National Priorities List (NPL) and 
requests public comment on this action. 
The NPL constitutes Appendix B of 40 
CFR part 300 which is the National Oil 
and Hazardous Substances Pollution 
Contingency Plan (NCP), which U.S. 
EPA promulgated pursuant to section 
105 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA) as amended. This action is 
being taken by U.S. EPA, because it has 
been determined that all Fund-financed 
responses under CERCLA have been 
implemented and U.S. EPA, in 
consultation with the State of 
Minnesota, has determined that no 
further response is appropriate. 
Moreover, U.S. EPA and the State have 
determined that remedial activities 
conducted at the Site to date have been 
protective of public health, welfare, and 
the environment. 

DATES: Comments concerning the 
proposed deletion of the Site from the 
NPL may be submitted on or before 
January 13, 1999. 

ADDRESSES: Comments may be mailed to 
Gladys Beard, Associate Remedial 
Project Manager, Superfund Division, 
U.S. EPA, Region V, 77 W. Jackson Blvd. 
(SR-6J), Chicago, IL 60604. 
Comprehensive information on the site 
is available at U.S. EPA’s Region V 
office and at the local information 
repository located at: Minnesota 
Pollution Control Agency, 520 Lafayette 
Rd. North, St. Paul, Minnesota 55155— 
4194. Requests for comprehensive 
copies of documents should be directed 
formally to the Region V Docket Office. 
The address and phone number for the 
Regional Docket Officer is Jan 
Pfundheller (H-7J), U.S. EPA, Region V, 
77 W. Jackson Blvd., Chicago, IL 60604, 
(312) 353-5821. 

FOR FURTHER INFORMATION CONTACT: 
Gladys Beard, Associate Remedial 


Project Manager, Superfund Division 
(SR-6J), U.S. EPA, Region V, 77 W. 
Jackson Blvd., Chicago, IL 60604, (312) 
886-7253 or Don de Blasio (P—19J), 
Office of Public Affairs, U.S. EPA, 
Region V, 77 W. Jackson Blvd., Chicago, 
IL 60604, (312) 886-4360. 
SUPPLEMENTARY INFORMATION: 
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I. Introduction 


The U.S. Environmental Protection 
Agency (U.S. EPA) Region V announces 
its intent to delete the Whittaker Site 
from the National Priorities List (NPL), 
which constitutes Appendix B of the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP), and 
requests comments on the proposed 
deletion. The EPA identifies sites that 
appear to present a significant risk to 
public health, welfare, the environment, 
and maintains the NPL as the list of 
those sites. Sites on the NPL may be the 
subject of remedial actions financed by 
the Hazardous Substance Superfund 
Response Trust Fund (Fund). Pursuant 
to § 300.425(e)(3) of the NCP, any site 
deleted from the NPL remains eligible 
for Fund-financed remedial actions if 
the conditions at the site warrant such 
action. 

The U.S. EPA will accept comments 
on this proposal for thirty (30) days after 
publication of this document in the 
Federal Register. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III discusses procedures 
that U.S. EPA is using for this action. 
Section IV discusses the history of this 
site and explains how the site meets the 
deletion criteria. 

Deletion of sites from the NPL does 
not itself create, alter, or revoke any 
individual’s rights or obligations. 
Furthermore, deletion from the NPL 
does not in any way alter U.S. EPA’s 
right to take enforcement actions, as 
appropriate. The NPL is designed 
primarily for informational purposes 
and to assist in Agency management. 


II. NPL Deletion Criteria 


The NCP establishes the criteria the 
Agency uses to delete sites from the 
NPL. In accordance with 40 CFR 
300.425(e), sites may be deleted from 
the NPL where no further response is 
appropriate. In making this 
determination, U.S. EPA will consider, 
in consultation with the State, whether 
any of the following criteria have been 
met: 
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(i) Responsible parties or other 
persons have implemented all 
appropriate response actions required; 


or 

(ii) All appropriate non-time Critical 
Removal Actions or Fund-financed 
responses under CERCLA have been 
implemented, and no further response 
action by responsible parties is 
appropriate; or 

iii) The Remedial Investigation has 


‘ shown that the release poses no 


significant threat to public health or the 
environment and, therefore, remedial 


_ Measures are not appropriate. 


Ill. Deletion Procedures 


Upon determination that at least one 
of the criteria described in § 300.425(e) 
has been met, U.S. EPA may formally 
begin deletion procedures once the State 
has concurred. This Federal Register 
document, and a concurrent notice in 
the local newspaper in the vicinity of 
the Site, announce the initiation of a 30- 
day comment period. The public is 
asked to comment on U.S. EPA’s 
intention to delete the Site from the 
NPL. All critical documents needed to 
evaluate U.S. EPA’s decision are 
included in the information repository 
and the deletion docket. 

Upon completion of the public 
comment period, if necessary, the U.S. 
EPA Regional Office will prepare a 
Responsiveness Summary to evaluate 
and address comments that were 
received. The public is welcome to 
contact the U.S. EPA Region V Office to 
obtain a copy of this responsiveness 
summary, if one is prepared. If U.S. EPA 
then determines the deletion from the 
NPL is appropriate, final notice of 
deletion will be published in the 
Federal Register. 


IV. Basis for Intended Site Deletion 


The Whittaker Site covers 
approximately 7.5 acres and is located 
in Hennepin County, Minnesota (5th 
Congressional District). The Whittaker 
Corporation acquired this Site from the 
American Petroleum Corporation in 
1967. Whittaker operated the facility 
until 1980. The principal products 
produced at the Whittaker Site were 
industrial coatings and resins. 
Automotive product packaging was also 
a production activity which took place 
at this facility. One of the chemicals 
found in the storage tanks on-site was 
propylene glycol, commonly called 
antifreeze, which is thought to be one of 
the products packaged at this facility. 
Steel was also distributed from this 
facility. Chemicals were stored in 
approximately 28 aboveground tanks 
ranging in size from 2,000 to 200,000 
gallons and 21 underground tanks 


ranging in size from 2,500 to 14,000 
gallons. The tanks contained propylene 
glycol, styrene monomer, di-isobuty] 
ketone, methyl ethyl ketone, methyl 
isobutyl ketone, toluene, xylene, and 
other chemicals. A variety of wastes 
were generated as a result of the 
processes used at the Whittaker Site. 
These wastes included tank bottoms, 
paint sludge, old paints, off- 
specification paints and resins, and 
cleaning fluids. 

On September 24, 1981, Minnesota 
Pollution Control Agency (MPCA) 
requested the Whittaker Corporation 
and Tool Tech Company to complete a 
Preliminary Remedial Investigation 
Phase I study. The Phase I report was 
submitted by Whittaker/Tool Tech 
Company to MPCA in January 1983. In 
response to a request from the MPCA, a 
groundwater investigation was initiated 
by the Whittaker Corporation in early 
1983. Monitoring wells were installed as 
part of that groundwater investigation. 
Groundwater samples were analyzed 
and found to contain benzene, 
tetrahydrofuran, methyl isobutyl ketone, 
1,1-dichloroethane, cis and trans 1,2- 
dichloroethylene and chlorobenzene, 
xylene, 1,1,2-trichloroethylene, 
cadmium, and chromium. The 
Whittaker Corporation completed site 
specific soil treatment and removal 
along with tank removal operations at 
the Whittaker Site in 1985. 

Soil samples were collected/analyzed 
and ten monitoring wells were installed 
at the Site between 1983 and 1985. 
Specific response actions included 
during this period were: 

e Removal of approximately 600 
damaged drums and drum remnants 
with off-site disposal at a permitted 
Resource Conservation Recovery Act 
(RCRA) facility. 

e Excavation of approximately 10,000 
cubic yards of visibly contaminated soil. 

e Physical separation of resins from 
soils resulting in the shipment of 12 
truck loads of hazardous waste materials 
to an out-of-state permitted RCRA 
facility. 

e Off-site incineration of 25 drums of 
recovered solvents. 

e Excavation and thermal processing 
of soils on-site in an a ate dryer. 

e Landfarming of cite 
to volatilize organics. 

e Shipment of approximately 280 
cubic yards of waste material off-site to 
a permitted RCRA facility. 

e Installation of a groundwater pump 
and treat system using two air strippers 
in series. 

A groundwater pump and treat system 
began operations on May 9,1985. The 


groundwater clean-up standards for the ~ 


pump and treat system were based on 


the State issued Health Risk Limits 
(HRLs) for xylene, ethylbenzene, 
toluene and benzene. 

The MPCA under state authority 
issued a Request for Response Action 
(RFRA) to the Whittaker Corporation on 
April 23, 1985. In response to the work 
completed at the Whittaker Site, the 
RFRA was amended on November 26, 
1985. The amended RFRA requires 
Whittaker Corporation to perform the 
following actions under state authority: 

1.°Continue operation of the pump 
and ground water treatment system 
until specified groundwater clean-up 
levels are reached. 

2. Continue monitoring the 
groundwater at and surrounding the Site 
for specific parameters listed in the 
amended RFRA. Submit written reports 
of the data collected to MPCA. 

3. Initate a contingency plan in the 
event the system fails to achieve the 
groundwater clean-up levels. 

4. Place notations on the property 
deed to notify purchasers of the 
existence of the amended RFRA and any 
resulting limitation on the use of the 
Whittaker Site, and 

5. Follow the Site Closure plan 
spelled out in the RFRA. 

The following are major submittals, 
approvals and actions taken by the 
Whittaker Corporation and the MPCA 
staff pursuant to the RFRA issued to the 
Whittaker Corporation on April 23, 
1985, and as amended on November 26, 
1985. 

A Remedial Investigation Final Report 
(RI Final Report) was submitted by the 
Whittaker Corporation on June 14, 1985 
and approved by the MPCA on July 5, 
1985. 

An Interim Response Action (IRA) 
Report was also submitted on June 14, 
1985 and approved by the MPCA on 
July 5, 1985. The IRA report addressed 
the types and amounts of contaminated 
material removed from the Site; 
provided the hazardous waste manifests 
and shipping papers; described the 
follow-up restoration performed at the 
Site and adjacent property; provided 
details of areas excavated; described 
backfill techniques for backfill placed 
on the excavation; and provided an 
anticipated schedule for future 
Response Actions at the Site. 

On July 30, 1985, the Whittaker 
Corporation submitted the following 
three reports: 

1. An Alternatives Report. 

2. A Detailed Analysis Report, and 

3. A Response Action Implementation 
Report. 

The MPCA approved all three reports 
on September 4, 1985. 

The Alternatives Report evaluated 
various RA alternatives, the 


| 
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effectiveness of each alternative, the 
feasibility of each alternative and a 
recommendation to implement or drop 
from consideration each alternative. The 
Detailed Analysis Report provided a 
detailed description of the 
recommended alternatives; an 
environmental assessment for each of 
the recommended alternatives, and, a 
conceptual design of the recommended 
combination of alternatives. And finally, 
the Response Action Implementation 
Report spelled out the selected remedy, 
the pump and treat system, and how 
that remedy would be installed and 
operated. The MPCA approved the 
Response Action Implementation Report 
with the modification of including 
future monitoring of 1,1- 
dichloroethylene and trichloroethylene 
in monitoring well number 10. 

As required by the amended RFRA, 
the Whittaker Corporation installed a 
groundwater pump and treat system 
which ran from 1985 until July 11, 1994. 
The Whittaker Corporation alleged the 
pump and treat system was pulling 
contaminated groundwater into the 
system from off-site areas. Based on this 
assumption, Whittaker Corporation 
unilaterally shut the system down. It 
has not been in operation since July 11, 
1994. The RFRA also required annual 
groundwater monitoring and 
submission of an annual report 
documenting work completed during 
the previous year. Whittaker 
Corporation has not submitted an 
annual monitoring report since 1995, in 
violation of the RFRA. As a result, the 
MPCA requested the Whittaker 
Corporation to perform additional soil 
and groundwater sampling. 

The MPCA completed an 
investigation of two areas immediately 
adjacent to the Whittaker Site in 1997, 
one north and one west of the Whittaker 
Site. MPCA’s goal was to evaluate 
whether either of these two adjacent 
areas could be causing groundwater to 
become contaminated and drawn into 
the Whittaker Site pump and treat 
system as the Whittaker Corporation 
alleged. MPCA did not find any 
evidence to support that theory. 

On July 9, 1997, MPCA staff were 
present during excavations of soil on 
adjacent land west of the Whittaker Site. 
The field investigation performed 
adjacent to the Site was performed by 
3K Paper Company, the owner of the 
property, in response to the MPCA 
Voluntary Investigation and Cleanup 

. MPCA staff did not observe 
any substantial soil contamination 
during the time the trenching was being 
done by the 3K Paper Company 
consultant. 


In 1997, MPCA staff reviewed reports 
and documentation supplied by 
Applied Coatings Technology, Inc., the 
company owning the property bordering 
to the north of the Whittaker Site. Based 
upon an evaluation of the data provided 
in these reports, MPCA determined that 
the soil or groundwater contamination 
from the Applied Coatings Technology, 
Inc. site was not likely to be 
contributing to the groundwater 
contamination at the Whittaker Site. 

In May 1998, the Whittaker 
Corporation hired a consultant to 
investigate the possibility of any 
remaining soil contamination at the 
Whittaker Site and to investigate the 
possibility of any ground water 
contamination at and downgradient of 
the Whittaker Site. The field 
investigation found that soil and 
groundwater contaminatiorat and 
down-gradient of the Whittaker Site 
remains, but are at levels which no 
longer pose a threat to public health or 
the environment. 

The long-term effectiveness of the 
final remedy was demonstrated through 
the soil and groundwater investigation 
completed in May 1998. The data 
gathered during this investigation 
confirmed that the soils and 
groundwater on-site and downgradient 
of the Whittaker site do not pose a threat 
to public health and the environment 
for the present and future land-use 
classifications assigned to this site. 

Long-term operation and maintenance 
of the Whittaker Site are also not 
necessary since the soils and 
groundwater meet the cleanup 
standards identified in the state issued 
RFRA. Two five-year reviews have been 
completed by MPCA and submitted to 
the U.S. EPA for approval. The last one 
was done December 31, 1997. Because 
it has been determined that no 
hazardous substances remain at the Site 
above health-based levels, a five-year 
review will no longer be conducted at 
this Site. 

U.S EPA, with concurrence from the 
State of Minnesota, has determined that 
all appropriate Fund-financed responses 
under CERCLA at the Whittaker 
Superfund Site have been completed, 
and no further CERCLA response is 
appropriate in order to provide 
protection of human health and the 
environment. Therefore, U.S. EPA 
proposes to delete the Site from the 
NPL. 


Dated: December 1, 1998 
Steve Rothblatt, 
Acting Regional Administrator, Region V. 
[FR Doc. 98—32889 Filed 12-11-98; 8:45 am] 
BILLING CODE 6560-50-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 62 


[CC Docket No. 98-185; FCC 98-294] 


1998 Biennial Regulatory Review— 
Repeal of Part 62 of the Commission’s 
Rules 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: As part of its 1998 biennial 
review of regulations pursuant to 
section 11 of the Communications Act 
of 1934, as amended (the Act),! the 
Commission initiated a Notice of 
Proposed Rule Making (NPRM) seeking 
comment on whether its rules governing 
interlocking directorates should be 
repealed. The Commission tentatively 
concludes that the rules should be — 
repealed. The Commission also 
tentatively concludes that it should 
forbear from applying the provision of 
the Act that prohibits any person from 
holding the position of officer or 
director of more than one carrier subject 
to the Act without obtaining prior 
Commission authorization. 

DATES: Comments must be received on 
or before December 14, 1998. Reply 
comments must be received on or before 
January 4, 1999. 


ADDRESSES: Magalie Roman Salas, 
Office of the Secretary, Federal 
Communications Commission, 445 12th 
Street, S.W., Room TW-A325, 
Washington, D.C. 20554, with a copy to 
Jennifer Myers Kashatus of the Common 
Carrier Bureau, 2025 M Street, N.W., 
Room 6120, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Jennifer Myers Kashatus, Formal 
Complaints and Investigations Branch, 
Enforcement Division, Common Carrier 
Bureau (202) 418-0960. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s NPRM in 
CC Docket 98-195 [FCC 98-294], 
adopted on November 3, 1998, and 
released on November 17, 1998. The full 
text of the NPRM is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Center, Room 239, 1919 M Street, N.W., 
Washington, D.C. The complete text of 
this decision also may be purchased 
from the Commission’s duplicating 
contractor, International Transcription 
Services, 1231 20th Street, N.W., 
Washington, D.C. 20036. 


! 47 U.S.C. 161. 
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Background 


1. The Commission is initiating this 
proceeding as part of its 1998 biennial 
review of regulations pursuant to 
section 11 of the Act. Section 11 
requires the Commission to conduct a 
biennial review, in every even- 
numbered year beginning in 1998, of 
“all regulations. . . that apply to the 
operations or activities of any provider 
of telecommunications service” and to 
“determine whether any such regulation 
is no longer necessary in the public 
interest as the result of meaningful 
economic competition between 
providers of such service.” ? Section 11 
further requires the Commission to 
repeal or modify any regulation it 
determines is no longer necessary in the 
public interest. The Commission 
tentatively concludes that its rules 
governing interlocking directorates,* 
which implement section 212 of the 
Act,5 are no longer necessary to the 
public interest, and therefore should be 
repealed.® To the extent interlocking 
directorates could be used to inhibit 
competition in communications 
markets, the Commission believes other 
laws, particularly antitrust laws, 
adequately address the potential for 
harm. Accordingly, the Commission 
proposes to repeal the requirement that 
application be made to the Commission 
“to hold interlocking positions with 
more than one carrier subject to the Act 
where any carrier sought to be 
interlocked” is defined as a dominant 
carrier or a carrier not yet found to be 
non-dominant.”? The Commission also 
proposes to repeal the reporting 
requirements set forth in its rules that 
require that all persons holding 
“interlocking positions on more than 
one carrier subject to the Act” such as 
those between non-dominant carriers, 
among others, report such interlocking 
position to the Commission within 30 
days of assuming such position and that 
carriers report any change in status 
within 30 days of such change.® The 
Commission further proposes to repeal 
the requirement that certain carriers 
obtain authorization to hold 
interlocking directorates based on a 
finding of common ownership.® By 
these proposals, the Commission seeks 
to promote competition by eliminating 


247 U.S.C. 161(a). 
347 U.S.C. 161(b). 
447 CFR 62. 

347 U.S.C. 212. 

647 U.S.C. 161. 

747 CFR 62.1(a). 

8 47 CFR 62.26. 

947 CFR 62.12, 62.25. 


‘unnecessary regulations that are no 


longer in the public interest. 

2. Further, in the 
Telecommunications Act of 1996 (‘1996 
Act’’), Congress sought to establish “‘a 
pro-competitive, de-regulatory national 
policy framework” for the United States 
telecommunications industry.'° Integral 
to achieving this goal, the 1996 Act 
requires the Commission to forbear from 
applying any provision of the Act, or 
any regulations, to a 
telecommunications carrier or 
telecommunications service, or class 
thereof, if the Commission makes 
certain specified findings with respect 
to such provisions or regulations.'! In 
the NPRM, the Commission tentatively 
concludes that it should forbear from 
applying section 212 of the Act,!? which 
prohibits any person from holding the 
position of officer or director of more 
than one carrier subject to the Act 
without obtaining prior Commission 
authorization. '3 

3. This is a permit-but-disclose rule 
making proceeding. Ex Parte 
presentations are permitted, except 
during the Sunshine Agenda period, 
provided that they are disclosed as 
provided in the Commission’s rules.!4 
Initial Regulatory Flexibility Analysis 

4. As required by the Regulatory 
Flexibility Act (RFA),'5 the Commission 
has prepared this Initial Regulatory 
Flexibility Analysis (IRFA) of the 
possible significant economic impact on 
small entities by the policies and rules 
proposed in this NPRM. Written public 
comments are requested on this IRFA. 
Comments must be identified as 
responses to the IRFA and must be filed 
by the deadlines for comments on this 
NPRM provided above on the first page. 
The Commission will send a copy of 
this NPRM, including this IRFA, to the 
Chief Counsel for Advocacy of the Small 


10S. Conf. Rep. No. 104-230, 104th Cong. 1 
(1996). 

'! See section 10, codified at 47 U.S.C. 160, is 
added to the Act through section 401 of the 1996 
Act. 

1247 U.S.C. 212. 

13 Id. We note that this notice does not address 
the remainder of section 212, which makes it 
“unlawful for any officer or director of any carrier 
subject to this Act to receive for his own benefit 
directly or indirectly, any money or thing of value 
in respect of negotiation, hypothecation, or sale of 
securities issued or to be issued by such carriers, 
or to share in any of the proceeds thereof, or to 
participate in the making or paying of any 
dividends of such carriers from any funds properly 
included in the capital account.” 

1447 CFR 1.1206(a). 

55 U.S.C. 603. The RFA, see 5 U.S.C. 601 et. seq., 
has been amended by the Contract With America 
Advancement Act of 1996, Pub. L. 104-121, 110 
Stat. 847 (1996) (CWAAA). Title II of the CWAAA 
is the Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA). 


Business Administration.'* In addition, 

this NPRM and IRFA (or summaries 

thereof) will be published in the Federal 
ister.!7 

5. Need for, and Objectives of, the 
Proposed Action: The Commission 
undertakes this examination of its rules 
governing interlocking directorates as 
part of its 1998 biennial review of 
regulations as required by the Act.'* In 
addition, the Commission is issuing this 
NPRM to review its regulatory regime 
for interlocking directorates, and to 
determine whether in light of section 10 
of the 1896 Act, the Commission should 
forbear from applying such 
requirements. 

6. Legal Basis: The NPRM is adopted 
pursuant to sections 1, 4(i) and (j), and 
11 of the Communications Act of 1934, 
as amended, 47 U.S.C. 151, 154(i) and 
154(j), and 161. 

7. Description, potential impact, and 
number of small entities affected: The 
Commission proposes to repeal its rules 
governing interlocking directorates. This 
includes eliminating the post-interlock 
filing requirement for non-dominant 
carriers, many of whom may be small 
entities. The Commission also proposes 
to forbear from enforcing section 212 of 
the Act. Forbearance from enforcing 
these rules will benefit small entities by 
reducing the regulatory burden to which 
small businesses would otherwise be 
subject. 

8. To estimate the number of small 
entities that would benefit from this 
positive economic impact, we first 
consider the statutory definition of 
“small entity” under the RFA. The RFA 
generally defines “small entity” as 
having the same meaning as the term 
“small business,” “small organization,” 
and ‘‘small governmental 
jurisdiction.” '9 In addition, the term 
“small business” has the same meaning 
as the term “small business concern” 
under the Small Business Act, unless 
the Commission has developed one or 
more definitions that are appropriate to 
its activities.2° Under the Small 
Business Act, a “small business 
concern”’ is one that: (1) is 
independently owned and operated; (2) 


16 See 5 U.S.C. 603(a). 

17 See id. 

1847 U.S.C. 161. 

195 U.S.C. 601(6). 

205 U.S.C. 601(3) (incorporating by reference the 
definition of “small business concern” in 5 U.S.C. 
632)?Pursuant to 5 U.S.C. 601(3), the statutory 
definition of a small business applies “unless an 
agency after consultation with the Office of 
Advocacy of the Small Business Administration 
and after opportunity for public comment, 
estahlishes one or more definitions of such term 
which are appropriate to the activities of the agency 


_and publishes such definition in the Federal 
Register.” 
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is not dominant in its field of operation; 
and (3) meets any additional criteria 
established by the Small Business 
Administration (SBA).2! The SBA has 
defined a small business for Standard 
Industrial Classification (SIC) categories 
4812 (Radiotelephone Communications) 
and 4813 (Telephone Communications, 
Except Radiotelephone) to be small 
entities when they have no more than 
1,500 employees.?2 We first discuss the 
number of small telephone companies 
falling within these SIC categories, then 
attempt to refine further those estimates 
to correspond with the categories of 
telephone companies that are commonly 
used under our rules. 


9. The most reliable source of 
information regarding the total numbers 
of certain common carrier and related 
providers nationwide, as well as the 
numbers of commercial wireless 
entities, appears to be data the 
Commission publishes annually in its 
Telecommunications Industry Revenue 
report, regarding the 
Telecommunications Relay Service 
(TRS).23 According to data in the most 
recent report, there are 3,459 interstate 
carriers.24 These carriers include, inter 
alia, local exchange carriers, wireline 
carriers and service providers, 
interexchange carriers, competitive 
access providers, operator service 
providers, pay telephone operators, 
providers of telephone toll service, 
providers of telephone exchange 
service, and resellers. 


10. Although some affected 
incumbent local exchange carriers 
(ILECs) may have 1,500 or fewer 
employees, we do not believe that such 
entities should be considered small 
entities within the meaning of the RFA 
because they are either dominant in 
their field of operations or are not 
independently owned and operated, and 
therefore by definition not ‘‘small 
entities” or “‘small business concerns” 
under the RFA. Accordingly, our use of 
the terms “small entities” and “small 
businesses” does not encompass small 
ILECs. Out of an abundance of caution, . 
however, for regulatory flexibility 
analysis purposes, we will separately 
consider small ILECs within this 
analysis and use the term ‘small ILECs” 
to refer to any ILECs that arguably might 


2115 U.S.C. 632. See, e.g., Brown Transport 
Truckload, Inc. v. Southern Wipers, Inc., 176 B.R. 
82 (N.D. Ga. 1994). 

2213 CFR 121.201. 

23 FCC, Telecommunications Industry Revenue: 
TRS Fund Worksheet Data, Figure 2 (Number of 
Carriers Paying Into the TRS Fund by Type of 
Carrier) (Nov. 1997) (‘“‘Telecommunications 
Industry Revenue”). 

24 Id. 


be defined by the SBA as “small 
business concerns.” 25 

11. Total Number of Telephone 
Companies Affected. The United States” 
Bureau of the Census (“the Census 
Bureau’’) reports that, at the end of 
1992, there were 3,497 firms engaged in 
providing telephone services, as defined 
therein, for at least one year.6 This 
number contains a variety of different 
categories of carriers, including local 
exchange carriers, interexchange 
carriers, competitive access providers, 
cellular carriers, mobile service carriers, 
operator service providers, pay 
telephone operators, and resellers. It 
seems certain that some of those 3,497 
telephone service firms may not qualify 
as small entities or small incumbent 
LECs because they are not 
“independently owned and 
operated.” 2” Additionally, we note that 
the number of small entities affected by 
this proposed rule change as set forth in 
this NPRM is less than the total number 
of telephone companies as stated herein, 
because as discussed in the NPRM, the 
Commission already has decided to 
forbear from applying section 212 of the 
Act with regard to CMRS providers. It 
seems reasonable to conclude, therefore, 
that fewer than 3,497 telephone service 
firms are small entity telephone service 
firms or small incumbent LECs that may 
be affected by this NPRM. 

12. Wireline Carriers and Service 
Providers. SBA has developed a 
definition of small entities for telephone 
communications companies other than 
radiotelephone companies. The Census 
Bureau reports that, there were 2,321 
such telephone companies in operation 
for at least one year at the end of 1992.28 
According to SBA’s definition, a small 
business telephone company other than 
a radiotelephone company is one 
employing no more than 1,500 
persons.” All but 26 of the 2,321 non- 
radiotelephone companies listed by the 
Census Bureau were reported to have 
fewer than 1,000 employees. Thus, even 
if all 26 of those companies had more 
than 1,500 employees, there would still 


25 See 13 CFR 121.201, SIC code 4813. Since the 
time of the Commission’s 1996 decision, 
Implementation of the Local Competition Provisions 
in the Telec ications Act of 1996, First 
Report and Order, 11 FCC Red 15499, 16144—-45 
(1996), 61 FR 45476 (Aug. 29, 1996), the 
Commission has consistently addressed in its 
regulatory flexibility analyses the impact of its rules 
on such ILECs. 

26 United States Department of Commerce, Bureau 
of the Census, “1992 Census of Transportation”, 
Communications, and Utilities: Establishment and 
Firm Size, at Firm Size 1-123 (1995) (‘1992 
Census”). 

2715 U.S.C. 632(a)(1). 

28 1992 Census, supra, at Firm Size 1-123. 

2913 CFR 121.201, Standard Industrial 
Classification (SIC) Code 4813. 


be 2,295 non-radiotelephone companies 
that might qualify as small entities or 
small incumbent LECs. Although it 
seems certain that some of these carriers 
are not independently owned and 
operated, we are unable at this time to . 
estimate with greater precision the 
number of wireline carriers and service 
providers that would qualify as small 
business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 2,295 small 
entity telephone communications 
companies other than radiotelephone 
companies that may be affected by the 
decisions and rules recommended for 
adoption in this NPRM. 


13. Local Exchange Carriers. Neither 
the Commission nor SBA has developed 
a definition of small providers of local 
exchange services (LECs). The closest 
applicable definition under SBA rules is 
for telephone communications 
companies other than radiotelephone 
(wireless) companies. The most reliable 
source of information regarding the 
number of LECs nationwide of which 
we are aware appears to be the data that 
we collect annually in connection with 
the Telecommunications Relay Service 
(TRS).3° According to our most recent 
data, 1,371 companies reported that 
they were engaged in the provision of 
local exchange services.3! Although it 
seems certain that some of these carriers 
are not independently owned and 
operated, or have more than 1,500 
employees, we are unable at this time to 
estimate with greater precision the 
number of LECs that would qualify as 
small business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 1,371 small 
entity LECs or small incumbent LECs 
that may be affected by the decisions 
and rules recommended for adoption in 
this NPRM. 


14. Interexchange Carriers. Neither 
the Commission nor SBA has developed 
a definition of small entities specifically 
applicable to providers of interexchange 
services (IXCs). The closest applicable 
definition under SBA rules is for 
telephone communications companies 
other than radiotelephone companies.3? 
The most reliable source of information 
regarding the number of IXCs 
nationwide of which we are aware 


‘appears to be the data that we collect 


annually in connection with TRS. 
According to our most recent data, 143 
companies reported that they were 
engaged in the provision of 


3° See 47 CFR 64.601 et seq. 
31 Telec ications Industry Revenue at Fig. 


2. 
3213 CFR 121.210, SIC Code 4813. 
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interexchange services.33 Although it 
seems certain that some of these carriers 
are not independently owned and 
operated, or have more than 1,500 
employees, we are unable at this time to 
estimate with greater precision the 
number of IXCs that would qualify as 
small business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 143 small 
entity IXCs that may be affected by the 
decisions and rules recommended for 
adoption in this NPRM. 

15. Competitive Access Providers. 
Neither the Commission nor SBA has 
developed a definition of small entities 
specifically applicable to providers of 
competitive access services (CAPs). The 
closest applicable definition under SBA 
rules is for telephone communications 
companies other than radiotelephone 
companies. The most reliable source of 
information regarding the number of 
CAPs nationwide of which we are aware 
appears to be the data that we collect 
annually in connection with the TRS. 
According to our most recent data, 109 
companies reported that they were 
engaged in the provision of competitive 
access services.34 Although it seems 
certain that some of these carriers are 
not independently owned and operated, 
or have more than 1,500 employees, we 
are unable at this time to estimate with 
greater precision the number of CAPs 
that would qualify as small business 
concerns under SBA’s definition. 
Consequently, we estimate that there are 
fewer than 109 small entity CAPs that 
may be affected by the decisions and 
rules recommended for adoption in this 
NPRM. 

16. Pay Telephone Operators. Neither 
the Commission nor SBA has developed 
a definition of small entities specifically 
applicable to pay telephone operators. 
The closest applicable definition under 
SBA rules is for telephone 
communications companies except 
radiotelephone (wireless) companies.35 
The most reliable source of information 
regarding the number of pay telephone 
operators nationwide is the data that we 
collect annually in connection with the 
TRS Worksheet. According to our most 
recent data, 271 companies reported 
that they were engaged in the provision 
of pay telephone services. We do not 
have information on the number of 
carriers that are not independently 
owned and operated, nor have more 
than 1,500 employees, and thus are 
unable at this time to estimate with 


33 Telecommunications Industry Revenue at Fig. 
2 


341d. 
3513 CFR 121.201, SIC Cede 4813. 
36TRS Worksheet. 


greater precision the number of pay 
telephone operators that would qualify 
as small business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 271 small pay 
telephone operators. 


17. Operator Service Providers. 
Neither the Commission nor SBA has 
developed a definition of small entities 
specifically applicable to providers of 
operator services. The closest applicable 
definition under SBA rules is for 
telephone communications companies 
other than radiotelephone companies. 
The most reliable source of information 
regarding the number of operator service 
providers nationwide of which we are 
aware appears to be the data that we 
collect annually in connection with the 
TRS. According to our most recent data, 
27 companies reported that they were 
engaged in the provision of operator 
services.37 Although it seems certain 
that some of these companies are not 
independently owned and operated, or 
have more than 1,500 employees, we are 
unable at this time to estimate with 
greater precision the number of operator 
service providers that would qualify as 
small business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 27 small entity 
operator service providers that may be 
affected by the decisions and rules 
recommended for adoption in this 
NPRM. 


18. Resellers. Neither the Commission 
nor SBA has developed a definition of 
small entities specifically applicable to 
resellers. The closest applicable 
definition under SBA rules is for all 
telephone communications 
companies.*8 The most reliable source 
of information regarding the number of 
resellers nationwide of which we are 
aware appears to be the data that we 
collect annually in connection with the 
TRS. According to our most recent data, 
339 companies reported that they were 
engaged in the resale of telephone 
services.>? Although it seems certain 
that some of these carriers are not 
independently owned and operated, or 
have more than 1,500 employees, we are 
unable at this time to estimate with 
greater precision the number of resellers 
that would qualify as small business 
concerns under SBA’s definition. 
Consequently, we estimate that there are 
fewer than 339 small entity resellers 
that may be affected by the decisions 


37 Telecommunications Industry Revenue at Fig. 


2. 
3813 CFR 121.210, SIC Code 4813. 


3° Telecommunications Industry Revenue at F:g. 
2. 


and rules recommended for adoption in 
this NPRM. 

19. Private Paging. At present, there 
are approximately 24,000 Private Paging 
licenses. We do not have data specifying 
the number of these carriers that are not 
independently owned and operated or 
have more than 1,500 employees, and 
thus are unable at this time to estimate 
with greater precision the number of 
paging carriers that would qualify as 
small business concerns under the 
SBA’s definition. We estimate that the 
majority of private paging providers 
would qualify as small entities under 
the SBA definition. We note that private 
paging does not include common carrier 
paging, for which the Commission has 
adopted auction rules and has proposed 
to SBA a special small business size 
standard definition. 

20. Wireless (Radiotelephone) 
Carriers. SBA has developed a 
definition of small entities for 
radiotelephone (wireless) companies. 
The Census Bureau reports that there 
were 1,176 such companies in operation 
for atleast one year at the end of 1992. 
According to SBA’s definition, a small 
business radiotelephone company is one 
employing no more than 1,500 
persons.*! The Census Bureau also 
reported that 1,164 of those 
radiotelephone companies had fewer 
than 1,000 employees. Thus, even if all 
of the remaining 12 companies had 
more than 1,500 employees, there 
would still be 1,164 radiotelephone 
companies that might qualify as small 
entities if they are independently owned 
and operated. Although it seems certain 
that some of these carriers are not 
independently owned and operated, we 
are unable at this time to estimate with 
greater precision the number of 
radiotelephone carriers and service 
providers that would qualify as small 
business concerns under SBA’s 
definition. Consequently, we estimate 
that there are fewer than 1,164 small 
entity radiotelephone companies that 
may be affected by the decisions and 
rules recommended for adoption in this 
NPRM. 

21. Recording, record keeping, and 
other compliance requirements: No 
additional paperwork will be required 
by the proposals set forth in this 
proceeding. This proceeding proposes to 
eliminate filing requirements set forth 
for interlocking directorates in the 
Commission’s rules. 

22. Steps Taken to Minimize 
Significant Economic Impact on Small 
Entitjes, and Significant Alternatives 


Considered: The impact of this 


40 1992 Census at Firm Size 1-123. 
4113 CFR 121.201, SIC Code 4812. 


| 


68718 


Federal Register / Vol. 


63, No. 239/Monday, December 14, 


1998 / Proposed Rules 


proceeding should be beneficial to small 
businesses because the proposals set out 
in this NPRM would reduce the 
reporting or recordkeeping requirements 
on all communications common 
carriers. In this NPRM, the Commission 
seeks comment on whether any level of 
regulation currently within its 
interlocking directorates rules should be 
retained. The Commission also seeks 
comment on whether we should forbear 
from section 212 of the Act. The 
Commission expects that this revision 
will benefit all entities subject to the 
rule, including small entities. 

23. Federal Rules that overlap, 
duplicate, or conflict with this rule: No 
federal rules overlap, duplicate, or 
conflict with this rule directly. As 
described above, however, we expect 
that the Clayton Act will protect against 
certain types of conduct that would tend 
to decrease competition. 


Comment Filing Procedures 


24. Pursuant to applicable procedures 
set forth in sections 1.415 and 1.419 of 
the Commission’s rules, 47 CFR 1.415, 
1.419, interested parties may file 
comments on or before December 14, 
1998, and reply comments on or before 
January 4, 1999. Comments may be filed 
using the Commission’s Electronic 
Comment Filing System (ECFS) or by 
filing paper copies. See Electronic Filing 
of Documents in Rulemaking 
Proceedings, 63 FR 24121 (1998). 

25. Comments filed through the ECFS 
can be sent as an electronic file via the 
Internet to <http://www.fcc.gov/e-file/ 
ecfs.html>. Generally, only one copy of 
an electronic submission must be filed. 
In completing the transmittal screen, 
commenters should include their full 
name, Postal Service mailing address, 
and the applicable docket or rulemaking 
number. Parties may also submit an 
electronic comment by Internet e-mail. 
To get filing instructions for e-mail 
comments, commenters should send an 
e-mail to ecfs@fcc.gov, and should 
include the following words in the body 
of the message, “‘get form <your e-mail 
address>.” A sample form and 
directions will be sent in reply. 

26. To file formally in this 
proceeding, you must file an original 
and four copies of all comments, reply 
comments, and supporting comments. 
All filings must be sent to the 
Commission’s Secretary, Magalie Roman 
Salas, Office of the Secretary, Federal 
Communications Commission, 445 12th 
Street, S.W., Room TW-A325, 
Washington, D.C. 20554, with a copy to 
Jennifer Myers Kashatus of the Common 
Carrier Bureau, 2025 M Street, N.W., 
Room 6120, Washington, D.C. 20554. 


27. Parties who choose to file by 
paper should also submit their 
comments on diskette. These diskettes 
should be submitted to: Jennifer Myers 
Kashatus, Common Carrier Bureau, 2025 
M Street, N.W., Room 6120, 
Washington, D.C. 20554. Such a 
submission should be on a 3.5 inch 
diskette formatted in an IBM compatible 
format using WordPerfect 5.1 for 
Windows or compatible software. The 
diskette should be accompanied by a 
cover letter and should be submitted in 
“read only” mode. The diskette should 
be clearly labelled with the commenter’s 
name, proceeding (Docket No. 98-195), 
type of pleading (comment or reply 
comment), date of submission, and the 
name of the electronic file on the 
diskette. The label also should include 
the following phrase “‘Disk Copy—Not 
an Original.”’ Each diskette should 
contain only one party’s pleadings, 
preferably in a single electronic file. In 
addition, commenters must send 
diskette copies to the Commission’s 
copy contractor, International 
Transcription Service, Inc., 1231 20th 
Street, N.W., Washington, D.C. 20037. 

28. Accordingly, it is ordered that 
pursuant to sections 1, 4, 10, 11, and 
212 of the Communications Act of 1934, 
as amended, 47 U.S.C. 151, 154, 160, 
161, and 212, a Notice of Proposed Rule 
Making is hereby adopted. 

29. It is further ordered that the 
Commission’s Office of Public Affairs, 
Reference Operations Division, shall 
send a copy of this Notice of Proposed 
Rule Making, including the Initial 
Regulatory Flexibility Analysis, to the 
Chief Counsel for the Advocacy of the 
Small Business Administration. 


List of Subjects in 47 CFR Part 62 
Antitrust, Communications Common 

carriers, radio, reporting and 

recordkeeping requirements, telegraph, 

and telephone. 

Federal Communications Commission. 

Shirley S. Suggs, 

Chief, Publications Branch. 

{FR Doc. 98-33115 Filed 12—11—98; 8:45 am] 
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FEDERAL COMMUN'CATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-219; RM—9390] 


Radio Broadcasting Services; Sibley, 
1A 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 21st 
Century Radio Ventures, Inc., proposing 
the allotment of Channel 282A at Sibley, 
Iowa, as the community’s second local 
FM transmission service. Channel 282A 
can be allotted to Sibley in compliance 
with the Commission’s minimum 
distance separation requirements with a 
site restriction of 1.3 kilometers (.8 
miles) west to avoid a short-spacing to 
the licensed site of Station KUOO(FM), 
Channel 280C2, Spirit Lake, lowa. The 
coordinates for Channel 282A at Sibley 
are North Latitude 43-24-14 and West 
Longitude 95-45-45. 


DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: James L. Primm, President, 21st 
Century Radio Ventures, Inc., 530 
Wilshire Blvd, Suite 301, Santa Monica, 
California 90401 (Petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-219, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Register / Vol. 


63, No. 239/Monday, December 14, 


1998 / Proposed Rules 68719 


Federal Communications Commission. 
John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 98—33057 Filed 12-11-98; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 


[MM Docket No. 98-208, RM-9396] 


Radio Broadcasting Services; Elk 
River & Princeton, MN 


AGENCY: Federal Communications . 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This document requests 
comments on a petition filed by 
Milestone Radio, LLC, requesting the 
reallotment of Channel 291C2 from 
Princeton, Minnesota, to Elk River, 
Minnesota, and modification of the 
license for Station KLCI to specify Elk 
River as the community of license. The 
coordinates for Channel 291C2 at Elk 
River are 45-23-00 and 93-48-30. In 
accordance with Section 1.420(i) of the 
Commission’s Rules, we shall not accept 
competing expressions of interest in the 
use of Channel 291C2 at Elk River or 
require the petitoner to demonstrate the 
availability of an additional equivalent 
class channel for use by such parties. 
DATES: Comments must be filed on or 
before January 19, 1999, and reply 
comments on or before February 3, 
1999. 

ADDRESSES: Federa! Communications 
Commission, Washington, DC. 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner’s counsel, as follows: Anne 
Thomas paxson, Borsari & Paxson, 2033 
M Street, NW., Suite 630, Washington, 
DC 20036. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-208, adopted November 18, 1998, 
and released November 27, 1998. The 
full text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
Commission’s Reference Center, 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy 
contractors, International Transcription 
Services, Inc., 1231 20th Street, NW., 


Washington, DC 20036, (202) 857-3800, 
facsimile (202) 857-3805. 
Provisions of the Regulatory 


~ Flexibility Act of 1980 do not apply to 


this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contact. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

John A. Karousos, 

Chief, Allocations Branch, Policy and Rules 

Division, Mass Media Bureau. 

[FR Doc. 98—33058 Filed 12-11-98; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-220; RM-9399] 


Radio Broadcasting Services; Sioux 
Rapids, IA 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 
ALALATEX proposing the allotment of 
Channel 252A at Sioux Rapids, Iowa, as 
the community’s second local FM 
transmission service. Channel 252A can 
be allotted to Sioux Rapids in 
compliance with the Commission’s 
minimum distance separation 
requirements without the imposition of 
a site restriction as petitioner’s 
requested site. The coordinates for 
Channel 252A at Sioux Rapids are Nerth 
Latitude 42-53-21 and West Longitude 
95-08-53 . 

DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Jean Hill, ALALATEX, 6101 
Bayou Road, Mobile, Alabama 36605 
(Petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-220, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 98-33056 Filed 12-11-98; 8:45 am] 
BILLING, CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-214; RM-9353] 


Radio Broadcasting Services; Rantoul, 
IL 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by L. 
Topaz Enterprises, Inc., proposing the 
allotment of Channel 277A at Rantoul, 
Illinois, as the community’s third local 
FM transmission service. Channel 277A 
can be allotted to Rantoul in compliance 
with the Commission’s minimum 
distance separation requirements with a 
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site restriction of 10.2 kilometers (6.3 
miles) west to avoid as short-spacing to 
the licensed site of Station WKZS(FM), 
Channel 276A, Covington, Indiana. The 
coordinates for Channel 277A at 
Rantoul are North Latitude 40-19-10 
and West Longitude 88-16-10. 


DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Dale A. Ganske, President, L. 
Topaz Enterprises, Inc., 5546-3 Century 
Avenue, Middleton, Wisconsin 53562 
(Petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-214, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 


For information regarding proper 
filing procedures for comments, see 4 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


{FR Doc. 98-33060 Filed 12-11-98; 8:45 am] 
BILLING CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-215; RM-9370] 


Radio Broadcasting Services; Lennox, 
SD 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by Ken 
Mills Agency proposing the allotment of 
Channel 256C3 at Lennox, South 
Dakota, as the community’s first local 
aural transmission service. Channel 
256C3 can be allotted to Lennox in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
1.0 kilometers (0.6 miles) west to avoid 
as short-spacing to the licensed site of 
Station KEEZ-FM, Channel 256C1, 
Mankato, Minnesota. The coordinates 
for Channel 256C3 at Lennox are North 
Latitude 43-21-24 and West Longitude 
96-54-05. 

DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Ernest T. Sanchez, Esq., 2000 L 
Street, NW., Suite 200, Washington, DC 
20036 (Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-215, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857- 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 


consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting.. 

Federal Communications Commission. 

John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 98-33059 Filed 12-11-98; 8:45 am] 
BILLING CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-98-218; RM-9388] 


Radio Broadcasting Services; 
Peterstown, WV 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by Bible 
Radio Broadcasters proposing the 
allotment of Channel 244A at 
Peterstown, West Virginia, as the 
community’s first local aural 
transmission service. Channel 244A can 
be allotted to Peterstown in compliance 
with the Commission’s minimum 
distance separation requirements with a 
site restriction of 5.4 kilometers (3.3 
miles) northeast to avoid a short-spacing 
to the licensed site of Station WXBQ- 
FM, Channel 245C, Bristol, Tennessee. 
The coordinates for Channel 244A at 
Peterstown are North Latitude 37-26-08 
and West Longitude 80-46-07. 

DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Jerrold Miller, Esq., Miller & 
Miller, P.C., P.O. Box 33003, 
Washington, DC. (Counsel for 
Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
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Proposed Rule Making, MM Docket No. 
98-218, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying ~ 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

John A. Karousos, 

Chief, Allocations Branch, Policy and Rules 

Division, Mass Media Bureau. 

[FR Doc. 98—33061 Filed 12-11-98; 8:45 am] 

BILLING CODE 6712-01-U 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-217; RM-9382] 


Radio Broadcasting Services; 
Gassaway, WV 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 
Mountain State Broadcasting proposing 
the allotment of Channel 253A at 
Gassaway, West Virginia, as the 
community’s first local aural 
transmission service. Channel 253A can 
be allotted to Gassaway in compliance 
with the Commission’s minimum 
distance separation requirements at city 
reference coordinates. The coordinates 
for Channel 253A at Gassaway are North 
Latitude 38-40-30 and West Longitude 
80—46-30. 


DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 


ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Jerrold Miller, Esq., Miller & 
Miller, P.C., P.O. Box 33003, 
Washington, DC 20033 (Counsel for 
Petitioner). 


FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. © 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-217, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 


For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Federal Communications Commission. 
John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

{FR Doc. 98—33062 Filed 12—14—98; 8:45 am] 
BILLING CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-216; RM-9381] 


Radio Broadcasting Services; 
Arnoldsburg, WV 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 
Mountaineer Communications 
proposing the allotment of Channel 
264A at Arnoldsburg, West Virginia, as 
its first local aural transmission service. 
Channel 264A can be allotted to 
Arnoldsburg in compliance with the 
Commission’s minimum distance 
separation requirements with a site 
restriction of 3.9 kilometers (2.4 miles) 
northeast to avoid a short-spacing to the 
licensed site of Station WJYP(FM), 
Channel 265A, South Charleston, West 
Virginia. The coordinates for Channel 
264/ at Arnoldsburg are North Latitude 
38-49-00 and West Longitude 81—06-— 
00. 

DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Jerrold Miller, Esq., Miller & 
Miller, P.C., P.O. Box 33003, 
Washington, DC (Counsel for 
Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


_ SUPPLEMENTARY INFORMATION: This is a 


synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-216, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
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Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 
Federal Communications Commission. 


John A. Karousos, 


Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 


[FR Doc. 98-33064 Filed 12-11-98; 8:45 am] 
BILLING CODE 6712-01-U 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-213; RM-9352] 


Radio Broadcasting Services; Clifton, 
IL 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission requests 
comments on a petition filed by 
STARadio Corporation proposing the 
allotment of Channel 297A at Clifton, 
Illinois, as the community’s first local 
aural transmission service. Channel 
297A can be allotted to Clinton in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
8.1 kilometers (5.0 miles) south to avoid 
a short-spacing to the licensed site of 
Station WZVN(FM), Channel 296A, 
Lowell, Indiana. The coordinates for 
Channel 297A at Clifton are North 
Latitude 40-52-00 and West Longitude 
87-58-00. 
DATES: Comments must be filed on or 
before January 25, 1999, and reply 
comments on or before February 9, 
1999. 
ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, his counsel, or consultant, as 
follows: Michael Ruger, Esq., Baker & 
Hostetler, LLP, 1050 Connecticut Ave., 
NW., Suite 1100, Washington, DC 
20036-5304 (Counsel for Petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau, (202) 418-2180. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-213, adopted November 25, 1998, 
and released December 4, 1998. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, Inc., (202) 857— 
3800, 1231 20th Street, NW., 
Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter 
is no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules 
governing permissible ex parte contacts. 

For information regarding proper 
filing procedures for comments, see 47 
CFR 1.415 and 1.420. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

John A. Karousos, 

Chief, Allocations Branch, Policy and Rules 

Division, Mass Media Bureau. 

(FR Doc. 98—33063 Filed 12-11-98; 8:45 am] 

BILLING CODE 6712-01-U 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 98-203; FCC 98-304] 


Ancillary or Supplementary Use of 
Digital Television Capacity by 
Noncommercial Licensees 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission initiates this 
Notice of Proposed Rule Making to seek 
comment on whether we should impose 
limits on activities undertaken by 
noncommercial educational (‘‘NCE’’) 
television licensees on their DTV 
capacity. The request for clarification 
made by AAPTS/PBS raises significant 
issues regarding the service and funding 
opportunities made available to NCE 
stations as a result of the transition to 
digital transmission. We recognize the 


importance of this issue to the future of 
public television as it enters the digital 
age. Therefore, we believe it is 
appropriate to seek further comment on 
the AAPTS/PBS petition in order to 
establish a more complete record on the 
issues it raises. 


EFFECTIVE DATES: Comments are due on 
or before January 28, 1999; reply 
comments are due on or before March 
1, 1999. 


ADDRESSES: Federal Communications 
Commission, 445 12th Street, Room 
TW-A306, SW, Washington, DC 20554. 
In addition to filing comments with the 
Secretary, a copy of any comments on 
the information collections contained 
herein should be submitted to Judy 
Boley, Federal Communications 
Commission, Room C-1804, 445 12th 
Street, SW, Washington, DC 20554, or 
via the Internet to jboley@fcc.gov and to 
Timothy Fain, OMB Desk Officer, 10236 
NEOB, 725—17th Street, NW, 
Washington, DC 20503 or via the 
Internet to fain__t@al.eop.gov. 
Comments may also be filed by using 
the Commission’s Electronic Comment 
Filing System (ECFS), via the Internet to 
http://www. fcc.gov.e-file/ecfs.html. 
FOR FURTHER INFORMATION CONTACT: Jane 
Gross or Robert Somers, Policy and 
Rules Division, Mass Media Bureau 
(202) 418-2130. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
98-203, adopted November 19, 1998 
and released November 23, 1998. The 
full text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Services, Inc., 1231 20th 
Street, NW, Washington, DC, 20036, 
(202) 857-3800. 


Synopsis of Notice of Proposed 
Rulemaking 


I. Introduction 


1. In our Fifth Report and Order, 62 
FR 26966 (May 16, 1997), in the digital 
television (“DTV”) proceeding, we 
adopted rules implementing a transition 
to digital technology for all existing 
television broadcasters. Among other 
things, we established standards for 
license eligibility, a transition and 
construction schedule and a 
requirement that broadcasters continue 
to provide one free over-the-air 
television service in accordance with 
section 336 of the Telecommunications 
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Act of 1996 (‘1996 Act”). We also 
adopted rules permitting DTV licensees, 
without distinguishing between 
commercial and noncommercial 
licensees, to use their DTV capacity to 
provide ancillary or supplementary 
services provided these services do not 
derogate the free digital television 
service. 

2. In their Petition for Reconsideration 
of the Fifth Report and Order, the 
Association of America’s Public 
Television Stations and the Public 
Broadcasting Service (AAPTS/PBS) 
requested clarification on the ability of 
public television stations to use excess 
capacity on DTV channels for 
commercial purposes. In opposing this 
request in part, Media Access Project 
and other public interest parties 
(“MAP”), jointly argued that, while 
public television stations should be able 
to provide some revenue-generating 
ancillary and supplementary services, 
these services must be consistent with 
the noncommercial nature of public 
television as set forth in section 399B of 
the Communications Act, the provision 
restricting advertising by these stations. 

3. We initiate this Notice of Proposed 
Rule Making to seek comment on 
whether we should impose limits on 
remunerative activities undertaken by 
noncommercial educational 
television licensees on their DTV 
canacity. The request for clarification 
made by AAPTS/PBS raises significant 
issues regarding the service and funding 
opportunities made available to NCE 
stations as a result of the transition to 
digital transmission. We recognize the 
importance of this issue to the future of 
public television as it enters the digital 
age. Therefore, we believe it is 
appropriate to seek further comment on 
the AAPTS/PBS petition in order to 
establish a more complete record on the 
issues it raises. 

4. In their Petition for Reconsideration 
AAPTS/PBS also requested that the 
Commission exempt public television 
licensees from any fee assessed in 
connection with use of digital spectrum 
for ancillary or supplementary services 
to the extent revenues from those 
services are used to support the 
licensee’s mission-related activities. 
Section 336(e) of the 1996 Act requires 
DTV licensees receiving fees or certain 
other compensation for ancillary or 
supplementary services provided on the 
DTV spectrum to return a portion of that 
revenue to the public. The Commission 
was charged with establishing a means 
of assessing and collecting fees for those 
ancillary or supplementary services 
specified in the statute. In the Notice of 
Proposed Rule Making, 63 FR 460 
(January 6, 1998), In the Matter of Fees 


for Ancillary or Supplementary Use of 
Digital Television Spectrum (‘Fees 
Proceeding”), we sought comment on 
AAPTS/PBS’s request. In the Fees 
Proceeding we determined that the 
request for such an exemption should be 
considered in this proceeding. We 
therefore seek additional comment on 
this issue in light of the comments 
received on this issue in the Fees 
Proceeding and the tentative proposals 
outlined below. 


II. Background 


5. Anciliary or Supplementary 
Services on DTV Capacity. The DTV 
standard we adopted will allow for the 
simultaneous transmission of multiple 
streams of programming, information, 
and other non-broadcast services. To 
enable licensees to take full advantage 
of the opportunities provided by digital 
technology, the 1996 Act provided that 
DTV licensees may use a portion of their 
new DTV capacity for ancillary or 
supplementary services. 

6. Specifically, section 336 of the 
Communications Act authorizes the 
Commission to permit DTV licensees to 
offer ancillary or supplementary 
services on their DTV capacity as long 
as the provision of these services does 
not derogate any advanced television 
services the Commission may require 
and is ‘‘consistent with the public 
interest, convenience, and necessity.”’ 
The statute does not distinguish 
between commercial and 
noncommercial DTV licensees, nor does 
the legislative history of section 336 
draw any such distinction. 

7. In the Fifth Report and Order in our 
DTV proceeding we adopted rules to 
allow broadcasters the flexibility to 
respond to the demands of their 
audience by providing ancillary or 
supplementary services, provided that 
these services do not derogate the 
mandated free, over-the-air program 
service. We found that this approach 
would serve the public interest by 
fostering the provision of innovative 
services to the public and by permitting 
the realization of the full possibilities of 
DTV. We recognized the benefit of 
permitting broadcasters the opportunity 
to develop additional revenue streams 
from innovative digital services. We also 
found that allowing such services 
contributes to efficient spectrum use 
and can expand and enhance the use of 
existing spectrum. At the same time, we 
noted our expectation that the 
fundamental use of the DTV licenses 
will be for the provision of free over-the- 
air television. 

8. We clarified that ‘‘we will consider 
as ancillary or supplementary any 
service provided on the digital channel! 


other than free, over-the-air video 
services.” We noted that this approach 
is consistent with Commission 
precedent that has treated 
telecommunications services provided 
by an NTSC station other than the 
regular television program service as 
ancillary. We also did not impose a 
requirement that the ancillary or 
supplementary services provided by the 
broadcaster must be broadcast-related. 
We explained that such ancillary or 
supplementary services could include, 
but are not limited to, subscription 
television programming, computer 
software distribution, data 
transmissions, teletext, interactive 
services, and audio signals. 

9. Section 336(e)(1) of the 1996 Act 
also requires that a fee be assessed upon 
any ancillary or supplementary services 
on DTV spectrum “for which the 
payment of a subscription fee is 
required in order to receive such 
services”’ or which the licensee 
directly or indirectly receives 
compensation from a third party in 
return for transmitting materials 
furnished by such third party.”” The Act 
specifically exempts from the fee any 
service which relies only upon 
“commercial advertisements used to 
support broadcasting for which a 
subscription fee is not required.” In our 
Fees Proceeding we have adopted rules 
to implement this provision with 
respect to commercial DTV licensees. 

10. Noncommercial Educational 
Television. Throughout the DTV 
proceeding, the Commission has 
acknowledged that noncommercial 
licensees will face unique problems in 
the transition to DTV. In the Fifth 
Report and Order, we recognized the 
high quality programming service 
noncommercial stations have provided 
to American viewers over the years and 
reaffirmed our commitment to 
noncommercial educational television 
service. We also observed that public 
broadcasters have been pioneers in 
experimenting with the capabilities of 
digital technology. We further noted our 
awareness of the unique financial 
difficulties faced by noncommercial 
stations and reiterated our view that 
these stations will need and warrant 
special relief to assist them in the 
transition to DTV. In this regard, for 
exaniple, we applied a six-year 
construction period timetable to 
noncommercial stations, the longest 
permitted to any category of DTV 
applicant. We also found, however, that 
at that time it was premature to attempt 
to resolve the issue of what additional 
special treatment, if any, should be 
afforded to noncommercial 
broadcasters. We stated that we would 
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consider these issues in our periodic 
reviews examining the progress of the 
DTV transition. 

11. AAPTS/PBS’s Request for 
Clarification—Use of DTV Capacity. In 
its Petition for Reconsideration of the 
Fifth Report and Order, AAPTS/PBS 
requested clarification on the ability of 
public television stations to use capacity 
on DTV channels for commercial 
purposes. As neither section 336 nor the 
Commission’s DTV rules distinguishes 
between commercial and 
noncommercial stations, AAPTS/PBS 
argued that both are intended to allow 
public stations to offer ancillary or 
supplementary services for revenue- 
generating purposes. 

12. AAPTS/PBS states that public 
television stations are exploring various 
revenue generating options such as: 
leasing capacity to other digital 
operators; joint ventures with 
commercial entities; and subscription 
channels for popular PBS programming. 
It emphasizes the importance of the 
revenue potential of these services in 
order to continue public television’s 
commitment to providing a high quality 
noncommercial, educational broadcast 
service. AAPTS/PBS has noted that the 
multiple programming streams offered 
by the extra capacity of digital 
transmission will enable public 
broadcasters to extend the reach of their 
educational services. New expanded 
“multicast” programming channels 
planned by public television as a result 
of multicasting capabilities include: 
PBS’s Ready-to-Learn service for 
children; K-12 instructional 
programming; college credit telecourses; 
workforce training; and local public 
affairs programming. AAPTS/PBS notes 
that many public stations are relying on 
the revenue from ancillary or 
supplementary services to help fund the 
construction of DTV facilities and the 
operation of both DTV and NTSC 
facilities. Such flexibility is crucial, it 
maintains, as federal and corporate 
funding have become increasingly 
difficult to obtain. 

13. Specifically, AAPTS/PBS requests 
that the Commission clarify that 
§ 73.621 of its rules, which requires 
public stations to provide a 
noncommercial service, is not 

_ applicable to ancillary or supplementary 
services provided on DTV capacity. It 
proposes that the Commission make 
clear that, as long as a public station 
provides one noncommercial broadcast 
service pursuant to § 73.621, it can use 
its additional DTV capacity as a source 
of revenue, subject only to the 
requirement of non-derogation in 
§ 73.624. 


14. AAPTS/PBS notes that its 
proposal to use its additional DTV 
capacity as a source of revenue is 
consistent with existing §§ 73.621(f) and 
(g), and 73.646(b) and (d) of the 
Commission’s rules, which allow public 
television stations to use the vertical 
blanking interval (““VBI’’), and auxiliary 
broadcast services for revenue 
generating activities. It argues that use 
of their DTV capacity as a source of 
revenue follows rationally from these 
provisions. Similarly, public television 
licensees seek the opportunity to use 
that portion of their DTV spectrum that 
is not necessary fortheir primary public 
television mission as a means of 
financing their DTV broadcast 
operations. 

15. In opposing AAPTS/PBS’s request 
in part, MAP requests that the 
Commission make clear that any leased 
or joint-venture programming 
undertaken by public television 
licensees that is advertiser-supported 
would violate the advertising ban of 
section 399B of the Act. MAP argues 
that AAPTS/PBS’s request is unclear as 
to what specific programming would be 
offered or whether it would comport 
with the requirements of section 399B. 
For example, MAP specifies 
programming that it believes would 
violate the advertising ban as 
“programming that is predominantly 
utilized for the transmission of sales 
presentations or program length 
commercials, such as home shopping or 
infomercials, or that otherwise 
encourages or solicits the purchase of 
goods and services from commercial 
entities.” MAP also argues that because 
section 336 of the Act does not 
explicitly permit noncommercial 
stations to broadcast advertisements on 
any ancillary or supplementary services, 
AAPTS/PBS’s argument that section 336 
extends to both commercial and 
noncommercial entities is possible only 
if the inconsistent requirements of 
section 399B were repealed. MAP notes 
that, while public television stations 
should be able to provide some revenue- 
generating ancillary services, these 
services must be consistent with the 
nature of noncommercial public 
television as set forth in that section. 

16. In reply, AAPTS/PBS 
acknowledges that the advertisement 
ban of section 399B will apply to the 
primary noncommercial broadcast 
service, but argues that it should not 
extend to the provision of ancillary and 
supplementary services on DTV 
spectrum. AAPTS/PBS points out that 
section 399B was enacted by Congress 
in 1981 in an effort to reduce public 
television’s dependence on federal 
appropriations. Although Congress was 


also concerned that public 
broadcasting’s primary broadcasting 
service remain noncommercial, AAPTS/ 
PBS notes that the balance Congress 
struck in section 399B was to allow 
such remunerative activities, provided 
that the public broadcast service 
remained noncommercial. 

17. AAPTS/PBS also notes that 
previous Commission decisions have 
allowed noncommercial licensees to 
provide subsidiary communications 
services without regard to whether they 
include advertisements. AAPTS/PBS 
maintains that even if the section 399B 
advertising restrictions are found to 
apply to these services, the Commission 
has discretion under section 336(a)(2) to 
allow public TV licensees to include 
advertiser-supported services if it finds 
these services to be in the public 
interest. AAPTS/PBS urges an 
interpretation in which the advertising 
ban in section 399B would continue to 
apply to the primary noncommercial 
broadcast service, while any ancillary 
and supplementary use of DTV channels 
would be free from the restrictions of 
this section. 

18. AAPTS/PBS’s Request for 
Exemption From Fees under section 
336(e). In its Petition for 
Reconsideration of the Fifth Report and 
Order, AAPTS/PBS requested that the 
Commission exempt public television 
licensees from any fee assessed in 
connection with revenue-generating use 
of the ancillary or supplementary 
services on their DTV spectrum “‘to the 
extent that revenues from those services 
are used to support the licensee’s 
mission-related activities.” We sought 
comment in the Fees Proceeding on 
whether noncommercial television 
licensees should be exempt from such 
fees or subject to a nominal fee where 
they offer ancillary and supplementary 
services as a source of funding for 
public television. 

19. In its comments in the Fees 
Proceeding, AAPTS/PBS argues that 
public television stations should be 
exempt from such fees because the 
statutory purposes of section 336(e)(2) 
do not apply to services provided by 
public television licensees. AAPTS/PBS 
notes that if these revenues would be 
used to support noncommercial 
activities, there would be no need to 
“recover” a portion of the value of the 
spectrum for the public and that an 
exemption would not result in any 
“unjust enrichment”. AAPTS/PBS also 
argues that, as public television stations 
are not auctioned, there is no equivalent 
amount that would have been received 
at auction. Further, AAPTS/PBS 
contends that such an exemption would 
be consistent with other Congressional 
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and regulatory policies, and that the 
Commission has concluded in other 
proceedings that the imposition of a fee 
on public broadcasting would dilute the 
financial support paid to public 
broadcasting by Congress. 

20. MAP generally supports allowing 
public broadcasters to be exempt from 
such fees, but only if they do not 
provide advertiser-supported ancillary 
and supplementary services. MAP 
asserts that the statute makes no 
distinction between noncommercial and 
commercial licensees, either in their 
ability to provide advertiser-supported 
ancillary and supplementary services, or 
in their obligation to pay fees on such 
services. We have determined that 
AAPTS/PBS’s request for such 
exemption should be considered in this. 
proceeding. Accordingly, we seek 
additional comment on this issue in 
light of the comments received in the 
Fees Proceeding and the tentative 
proposals set forth in this Notice. 


III. Request for Comments 


21. Noncommercial Educational 
Television. Public broadcasting’s 
mission has long been to provide quality 
educational and cultural programming 
to a wide and diverse audience. 
Noncommercial educational television 
stations have also been at the forefront 
of exploring innovative services and 
new technologies to accomplish this 
mission. These stations also appear 
poised to take full advantage of the 
opportunities made available by digital 
technology. We fully recognize the 
public interest benefits inherent in the 
services that may be offered by NCE 
licensees on the digital spectrum. 

22. As we stated in the Fifth Report 
and Order, granting broadcasters the 
flexibility to offer the ancillary or 
supplementary services they choose will 
help them attract consumers to the 
service, which will, in turn, speed the 
transition to digital television. We stated 
that such flexibility will encourage 
entrepreneurship and innovation, will 
contribute to efficient spectrum use, and 
will expand and enhance use of existing 
spectrum. We seek comment on whether 
these same considerations apply to the 
NCE context. 

23. Throughout the development of 
the public broadcasting system, both 
Congress and the Commission have 
continually balanced the desire to 
maintain the integrity of its 
noncommercial status with the fact that 
public television must have access to 
adequate funding in order to survive. 
Congress enacted the Public 
Broadcasting Act of 1967 in response to 
increasing public demand for the 
government to sponsor independent 


sources of broadcast programming as an 
alternative to commercial broadcasting. 
This legislation sought to promote the 
development of noncommercial, 
educational broadcasting stations and 
established the framework for today’s 
public broadcasting system. 

24. Public television has since 
flourished and developed from an 
experimental educational service into 
the valuable and unique programming 
service that exists today. The 
Commission has supported the goals of 
the public broadcasting system and 
promulgated rules to implement the 
public broadcasting provisions of the 
Communications Act. For example, in 
1952, recognizing the important and 
unique role to be served by public 
television, the Commission reserved 
spectrum exclusively for the 
noncommercial broadcasting service. 

25. We are consequently sympathetic 
to the relief requested in the AAPTS/ 
PBS petition. The petition describes a 
range of revenue-generating ancillary or 
supplementary services that could help 
NCE stations flourish in a digital age. 
We seek comment on these new services 
and specifically on NCE stations’ plans 
for using excess digital capacity. We 
note that the costs of converting to 
digital service will be considerable, and 
that many NCE stations rely on public 
funds to provide the build-out to DTV 
service. At the same time we are 
sensitive to the concerns raised by MAP 
that in permitting NCE stations 
flexibility in providing such services we 
must be consistent with section 399B 
and also not undermine their 
fundamental mission of providing a 
noncommercial educational broadcast 
service. To help us determine the limits, 
if any, on the remunerative activities of 
NCE licensees on their DTV capacity, 
we seek comment below on a number of 
issues. 

26. Noncommercial Educational 
Television: Funding Issues. Many NCE 
stations have traditionally received most 
of their funding from federal, state and 
local government sources in addition to 
corporate and viewer contributions. In 
its request for clarification, AAPTS/PBS 
notes the uncertainty of continued 
federal financial support and the 
tightening of support from the corporate 
sector. We seek comment on such 
funding trends and on NCE licensees’ 
specific funding needs to convert to 
digital and maintain a robust NCE 
television service. We also seek 
comment on the appropriate role of the 
Commission in ensuring that such 
funding needs are met. 

27. Ancillary or Suppiementary 
Services. In the Fifth Report and Order, 
we adopted rules implementing section 


336 to allow broadcasters the flexibility 
to respond to the demands of their 
audience by providing ancillary or 
supplementary services, including 
subscription television, providing that 
these services do not derogate the 
mandated free, over-the-air program 
service. As an initial matter, we 
generally invite comment on AAPTS/ 
PBS’s request that we clarify that 

§ 73.621 of our rules, which requires 
public stations to provide a 
noncommercial service, is not 
applicable to ancillary or supplementary 
services provided on DTV capacity. We 
also seek comment on whether such a 
clarification is consistent with the 
provisions of section 399B. 

28. The Communications Act defines 
a “noncommerciai educational 
broadcast station” and ‘“‘public 
broadcast station,” as ‘“‘a noncommercial 
educational radio or television 
broadcast station which is owned and 
operated by a public agency or nonprofit 
private foundation, cooperation, or 
assaciation” or “is owned and operated 
by a municipality and which transmits 
only noncommercial programs for 
educational purposes.” In 1981, 
Congress amended the Communications 
Act to give public broadcasters more 
flexibility to generate funds for their 
operations. As amended, section 399B 
of the Act permits public stations to 
provide facilities and services in 
exchange for remuneration as long as 
those uses do not interfere with the 
stations’ provision of public 
telecommunications services. In 
addition, under § 73.621 of the 
Coramission’s rules, public television 
stations are required to furnish 
primarily an educational as well as a 
nonprofit and noncommercial broadcast 
service. 

29. We have previously been called 
on to determine the extent to which 
public television stations can transmit 
subscription television (“STV”) or other 
revenue-generating services on their 
analog channels consistent with the 
statutory and regulatory requirements 
we have just described. In particular, in 
1984, the Commission considered 
amending its rules to permit public 
television stations to engage in 
subscription television operations. The 
Commission stated that it “clearly has 
the authority [under section 399B of the 
Act] in particular instances and under 
certain circumstances to permit STV 
operation by public television.” But the 
Commission expressed sympathy with 
concerns expressed by some parties in 
that proceeding that such a rule change 
could result in public television service, 
then operating with analog technology, 
being ‘‘dominated” by STV. It therefore 
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concluded at the time that it should not 
generally authorize such operation 
through a rule change. 

30. The Commission nonetheless 
recognized that STV operations can 
benefit public stations as a 
supplementary funding source. It 
consequently stated that it would permit 
individual public television stations to 
engage in STV operations on a waiver 
basis. The Commission has also given 
public television stations flexibility in 
their use of the analog channels in other 
ways. In particular, the Commission has 
ruled that noncommercial spectrum, 
like commercial spectrum, can be used 
for remunerative ancillary services such 
as data delivery or teletext provided by 
NTSC licensees on the vertical blanking 
interval (VBI) and the video portion of 
the analog signal in accordance with 
section 399B of the Act. 

31. The AAPTS/PBS petition raises 
many of the same legal and policy 
questions raised by our previous 
consideration of requests to provide 
STV and other revenue-generating 
ancillary services on analog NCE 
channels. Unlike the previous requests, 
however, the AAPTS/PBS petition 
concerns digital television, which offers 
significant new challenges and 
opportunities to NCE stations. We are 
inclined to permit NCE stations to take 
advantage of these opportunities and 
offer innovative ancillary and 
supplementary services that are 
remunerative and consistent with their 
educational mission. We therefore seek 
comment on whether, and under what 
conditions, NCE licensees should be 
permitted to use their DTV capacity to 
offer ancillary or supplementary 
services, including STV, on a 
remunerative basis. 

32. In particular, we seek comment on 
whether and how we should amend 
§ 73.621 of our Rules, which requires 
NCE stations to provide a 
noncommercial service that “‘primarily” 
serves the educational needs of the 
community. For example, should we 
extend this requirement to ancillary or 
supplementary services provided by 
noncommercial licensees on their DTV 
capacity? Should we clarify that an NCE 
licensee’s obligation to provide a 
primarily educational service applies to 
its entire DTV bitstream? Under this 
proposal, NCE stations would be 
permitted to provide ancillary or 
supplementary services, but still would 
be required to ensure that their overall 
digital bitstream was primarily devoted 
to serving the educational needs of the 
community. Should we clarify that the 
requirement to provide a primarily 
educational service applies only to the 
single, free-over-the-air broadcast 


service it is required to provide? We 
seek comment on these and any other 
options for amending § 73.621 in this 
regard. 

33. We also seek comment on whether 
and how we can permit NCE stations to 
provide remunerative ancillary or 
supplementary services in a manner that 
does ‘‘not interfere with the provision of 
public telecommunications services” by 
such stations as required by section 
399B of the Act. In particular, we seek 
comment on whether NCE DTV stations 
will have the capacity to provide 
ancillary or supplementary services 
without interfering with their ability to 
provide a primarily educational NCE 
service. We also seek comment on 
whether such ancillary or 
supplementary services can provide an 
important funding source that could - 
facilitate the transition to DTV for NCE 
stations, and, more generally, enhance 
their primary mission of providing a 
robust noncommercial, educational 
broadcasting service. 

34. We ask commenters specifically to 
address how the provision of ancillary 
or supplementary services would affect 
our noncommercial channel reservation 
policies, regulatory treatment of 
noncommercial licensees, and other 
government support for noncommercial 
stations. While we are inclined to give 
NCE stations some flexibility in offering 
remunerative ancillary or 
supplementary services, we will 
continue to expect these stations to 
adhere to their fundamental mission of 
providing a noncommercial, educational 
broadcast service, as required by 
§ 73.621(a) of the Commission’s rules. 
We therefore seek comment on whether 
parties believe our proposed 
amendment to § 73.621 should 
incorporate any particular safeguards 
regarding a public television station’s 
use of its DTV capacity to provide 
remunerative services to ensure that its 
DTV license is primarily being used for 
a noncommercial educational broadcast 
service, and that the proceeds of such 
services are used to support its NCE 
programming. We also ask commenters 
to address whether the accounting 
procedures and funding restrictions 
outlined in section 399B should apply 
to the provision of ancillary or 
supplementary services by NCE 
licensees on DTV capacity. 

35. We note that in addition to those 
restrictions imposed by provisions in 
the Communications Act and the’ 
Commission’s rules, the commercial 
activities of NCE stations are also 
restricted by their status as nonprofit 
corporations, as well as by state and 
local government oversight. We seek 
comment on the scope of these existing 


limits and oversight and on the extent 
to which they help ensure that public 
television stations offering remunerative 
ancillary or supplementary services 
continue to serve their mission of 
providing a noncommercial educational 
broadcasting service? 

36. Advertising. We also seek 
comment on how the advertising ban set 
forth in section 399B of the 
Communications Act implicates the 
provision of remunerative services by 
public DTV stations. Section 399B 
prohibits a public station from ‘making 
its facilities available to any person for 
the broadcasting of any advertisement.” 
By its plain language, this section would 
appear to prohibit advertisements on 
any service that would constitute 
“broadcasting,” while permitting a 
public DTV station to air advertisements 
on any “nonbroadcast”’ service. The 
term “broadcasting” is defined in the 
Communications Act as “the 
dissemination of radio communications 
intended to be received by the public, 
directly or by the intermediary of relay 
stations.”’ The Commission further 
clarified the definition of 
“broadcasting” in its 1986 Subscription 
Video proceeding. In that decision the 
Commission determined that the term 
“broadcasting” as defined by the 
Communications Act “refers only to 
those signals which the sender intends 
to be received by the indeterminate 
public.” We therefore found that ‘“‘a 
necessary condition for the 
classification of a service as 
broadcasting is that the licensee’s 
programming is available to all members 
of the public, without any special 
arrangements or equipment.” Based on 
these criteria, the Commission ruled 
that subscription television does not 
constitute broadcasting. 

37. Applying these factors to the issue 
before us, we tentatively conclude that 
while section 399B continues to apply 
to all video broadcast programming 
streams provided by public DTV 
stations, it does not apply to any 
subscription services they provide on 
their DTV channels since such services 
do not constitute “broadcasting.” We 
seek comment on this view. We also 
seek comment on the extent to which 
section 399B applies to advertising 
carried on any other non-subscription 
ancillary or supplementary services 
carried by a public TV station. Finally, 
we ask parties to address AAPTS/PBS’s 
argument that even if section 399B’s 
advertising restrictions apply to some 
ancillary or supplementary services, the 
Commission has discretion under 
section 336(a)(2) of the Act to allow 
public TV licensees to include 
advertiser-supported services if it finds 
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these services to be in the public 
interest. 

38. Fees Under section 336. In the 
Fees Proceeding we determined that the 
issue of whether ancillary or 
supplementary services offered by 
noncommercial licensees are subject to 
fees should be considered in this 
proceeding. We take this opportunity to 
seek additional comment in light of the 
comments received in the Fees 
Proceeding and the tentative proposals 
outlined above. In the event that we 
clarify that § 73.621 does not apply to 
ancillary or supplementary services 
provided by noncommercial licensees 
on their DTV capacity, we seek 
comment on whether noncommercial 
licensees should be exempt from DTV 
fees when they offer ancillary or 
supplementary services as a source of 
funding for their mission related . 
activities. 

39. AAPTS/PBS submitted comments 
in the Fees Proceeding arguing that 
there is no need to “recover” a portion 
of the value of the DTV spectrum for the 
public if the revenue is used to support 
noncommercial services that Congress 
has declared to be in the public interest. 
AAPTS/PBS also argues that exemption 
would not result in any “unjust 
enrichment” because these revenues 
would be used to support 
noncommercial activities, and that as 
public television stations are not 
auctioned, there is no equivalent 
amount that would have been received 
at auction. An exemption from fees 
would allow public television stations 
to dedicate greater resources to their 
mission. Indeed, this reasoning has 
prompted Congress and the Commission 
to exempt public television stations 
from other regulatory and filing fees. We 
seek comment generally on AAPTS/ 
PBS’s arguments to exempt - 
noncommercial licensees from fees for 
remunerative ancillary or 
supplementary services offered on their 
excess digital capacity. 

40. We particularly seek comment on 
whether such an exemption is 
consistent with section 336. 
Specifically, section 336(e)(1) draws no 
distinction between commercial and 
noncommercial stations in stating that 
the Commission “shall establish a 
program to assess and collect * * * an 
annual fee” from DTV licensees offering 
subscription-based ancillary or 
supplementary services. Can this 
provision, or the criteria for establishing 
the fee set forth in section 336(e)(2) be 
interpreted to permit an exemption from 
such fees for noncommercial licensees? 
If an exemption is inconsistent with the 
statute, would a nominal or reduced fee 
be consistent with the statute? We also 


ask parties to address MAP’s argument 
that if we allow noncommercial 
licensees to include advertising in any 
ancillary or supplementary services, 
these licensees should pay a fee 
comparable to that imposed on 
commercial broadcasters. 


IV. Administrative matters 


41. To file paper copies formally in 
this proceeding, you must file an 
original plus four copies of all 
comments, reply comments, and. 
supporting comments. If you want each 
Commissioner to receive a copy of your 
comments, you must file an original 
plus nine copies. You should send 
comments and reply comments to Office 
of the Secretary, Federal 
Communications Commission, 445 
Twelfth Street, S.W.; TW-A306; 
Washington, D.C. 20554. Comments and 
reply comments will be available for 
public inspection during regular 
business hours in the FCC Reference 
Center (Room 239), 1919 M Street, N.W., 
Washington, D.C. 20554. 

42. Comments filed through the ECFS 
can be sent as an electronic file via the 
Internet to <http://www.fcc.gov.e-file/ 
ecfs.html>. Generally, only one copy of 
an electronic submission must be filed. 
If multiple docket or rulemaking 
numbers appear in the caption of this 
proceeding, however, commenters must 
transmit one electronic copy of the 
comments to each docket or rulemaking 
number referenced in the caption. In 
completing the transmittal screen, 
commenters should include their full 
name, Postal Service mailing address, 
and the applicable docket or rulemaking 
number. Parties may also submit an 
electronic comment by Internet e-mail. 
To get filing instructions for e-mail 
comments, commenters should send am 
e-mail to ecfs@fcc.gov, and should 
include the following words in the body 
of the message, ‘get form <your e-mail 
address.” A sample form and directions 
will be sent in reply. 

43. Initial Paperwork Reduction Act of 
1995 Analysis. This Notice explores the 
potential applicability to 
noncommercial broadcasters of a new 
fee assessment program which may 
contain an information collection 
requirement. As part of our continuing 
effort to reduce paperwork burdens, we 
invite the general public and the Office 
of Management and Budget (“OMB”) to 
take this opportunity to comment on the 
information collection contained in the 
NPRM in the Fees Proceeding, Notice of 
Proposed Rule Making In the Matter of 
Fees for Ancillary or Supplementary 
Use of Digital Television Spectrum 
Pursuant to section 336(e)(1) ofthe ~ 
Telecommunications Act of 1996, MM 


Docket No. 97-247, 12 FCC Red 22821 
(1997), as required by the Paperwork 
Reduction Act of 1995, Public Law 104— 
13. Public and agency comments are 
due at the same time as other comments 
on this Notice; OMB comments are due. 
60 days from the date of publication of 
this Notice in the Federal Register. 
Comments should address: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Commission, 
including whether the information shall 
have practical utility; (b) the accuracy of 
the Commission’s burden estimates; (c) 
ways to enhance the quality, utility, and 
clarity of the information collected; and 
(d) ways to minimize the burden of the 
collection of information on the 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
In addition to filing comments with the 
Secretary, a copy of any comments on 
the information collections contained 
herein should be submitted to Judy 
Boley, Federal Communications 
Commission, Room C-—1804, 445 12th 
Street, SW 20554, or via the Internet to 
jboley@fcc.gov and to Timothy Fain, 
OMB Desk Officer, 10236 NEOB, 725- 
17th Street, NW, Washington, DC 20503 
or via the Internet to fain__t@al.eop.gov. 

44. Ex Parte Rules. This proceeding 
will be treated as a “‘permit-but- 
disclose” proceeding. Ex parte 
presentations are permissible if 
disclosed in accordance with 
Commission rules, except during the 
Sunshine Agenda period when 
presentations, ex parte or otherwise, are 
generally prohibited. Persons making 
oral ex parte presentations are reminded 
that a memorandum summarizing a 
presentation must contain a summary of 
the substance of the presentation and 
not merely a listing of the subjects 
discussed. More than a one or two 
sentence description of the views and 
arguments presented is generally 
required. See 47 CFR 1.1206(b)(2), as 
revised. Additional rules pertaining to 
oral and written presentations are set 
forth in § 1.1206(b). 

45. Initial Regulatory Flexibility 
Analysis. As required by the Regulatory 
Flexibility Act, see 5 U.S.C. 603, the 
Commission has prepared an Initial 
Regulatory Flexibility Analysis (IRFA) 
of the possible impact on small entities 
of the proposals suggested in this 
document. The IRFA is set forth as 
Attachment A. Written public 
comments are requested with respect to 
the IRFA. These comments must be filed 
in accordance with the same filing 
deadlines for comments on the rest of 
the NPRM, but they must have a 
separate and distinct heading, 
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designating the comments as responses __ that while public television stations 54. The proposed rules and policies 
to the IRFA. The Office of Public should be able to provide some revenue-_ will apply to television broadcasting 
Affairs, Reference Operations Division, _ generating ancillary and supplementary _ licensees, particularly those television 
will send a copy of this NPRM, services, these services must be stations licensed to operate on channels 
including the IRFA, to the Chief consistent with the noncommercial reserved as “noncommercial 
Counsel for Advocacy of the Small nature of public television as set forth educational.” Television broadcasting 
Business Administration, in accordance in section 399B of the Communications __ stations consist of establishments 
with the Regulatory Flexibility Act. Act, the provision restricting advertising primarily engaged in broadcasting 

46. Accordingly, it is ordered that by these stations. AAPTS/PBS also visual programs by television to the 
pursuant to authority contained in requested that the Commission exempt, _ public, except cable and other pay 
section 4(i), 303, and 336 of the to the extent feasible, public television _ television services. Included in this 
Communications Act of 1934, as licensees from any obligation to pay fees industry are commercial, religious 
amended, 47 U.S.C. 154{i), 303,307 and when they offer ancillary services on 
336, this Notice of Proposed their DTV capacity as a source of datidets: Kins tnttitediee 
Rubsneting 4s. adopted. funding for their public television establishments rimarily engaged in 

47. It is further ordered that the operation. ‘lsiiiiins & fa ti y d 8 ; ch 
Commission’s Office of Public Affairs, 51. The petition describes a range of 
Reference Operations Division, SHALL _revenue-generating ancillary or television 
SEND a copy of this Notice, including supplementary services that could help terials. There were 1,509 television 
the Initial Regulatory Flexibility noncommercial educational (“NCE”) stations operating in the nation in 1992, 
Analysis, to the Chief Counsel for stations flourish in a digital age. The of which 362 were noncommercial 
Advocacy of the Small Business Notice in this proceeding notes that the educational stations. That number has 
Administration. costs of converting to digital service will Temained fairly constant as indicated by 

48. Additional Information. For be considerable, and that many NCE the approximately 1,583 operating 
additional information on this stations rely on public funds to provide _ television broadcasting stations in the 
proceeding, please contact Jane Gross or the build-out to DTV service. This nation as of August 31, 1998, of which 
Robert Somers, Policy and Rules Notice seeks comment on these new 368 were noncommercial educational 
Division, Mass Media Bureau (202) 418—__ services and on whether, and under stations. . 
2130. what conditions, NCE licensees should 55. In addition to owners of operating 
Initial Regulatory Flexibility Analysis use their television stations, any entity who seeks 

49. As required by the Regulatory or desires to obtain a television 
Flexibility Act (RFA), the Commission television, on a basis. This 

, noncommercial educational station, 

has prepared this Initial Regulatory _ 


prep L Notice also seeks comment on whether ffected by th l 
Flexibility Analysis (IRFA) of the and in what circumstances NCE stations of 
possible significant economic impact on should be subject to fees for these 


nt ea ities that may seek to obtain a 
small entities by the policies and rules ancillary or supplementary services. 
proposed in the present Notice of 52. Legal Basis: Authority for the 
Proposed Rulemaking. Written public actions proposed in this Notice may be 


comments are requested on this IRFA. found in section 4(i), 303 and 336 of the 56. We seek comment on these 
Comments must be identified as Commissions Act of 1934, as amended, _ estimates and data regarding the number 
responses to the IRFA and must be filed 47 U.S.C. 154(i), 303, 307 and 336. of small entities affected by the 
by the deadlines for comments on the 53. Description and Estimate of the proposals in this Notice. 
IRFA provided above in paragraph 46. Number of Small Entities to Which the R . dkeepi d Oth 
The Commission will send a copy of the Rules Would Apply: The RFA directs ie el Recordkeeping, an a 
NPRM, including this IRFA, to the Chief agencies to provide a description of and, Compliance Requirements 
Counsel for Advocacy of the Small where feasible, an estimate of the leaden dh : 
Business Administration. See 5 U.S.C. number of small entities that may be 
y new or modified reporting, 
603(a). In addition, the NPRM and IRFA affected by the proposed rules, if 
ping, information collection, 

(or summaries thereof) will be adopted. The RFA generally defines the ondemeuis . ne 

published in the Federal Register. See term “small entity “ as having the same snes 
id. meaning as the terms “small business,” 8: 


~~ “small organization,” and “‘small Any Significant Alternatives 
sae “che mag of the governmental jurisdiction.” The RFA Minimizing the Impact on Small 


generally defines the term “small Entities and Consistent with the Stated 
50. In the Fifth Report and Orderthe _ organization” to mean “any not-for- Objectives 


Commission adopted rules permitting profit enterprise which is independently 

broadcasters to offer feeable ancillary or owned and operated and is not 58. This Notice solicits comment on a 
supplementary use of digital television dominant in its field.” A small variety of alternatives discussed herein. 
(DTV) capacity. In their Petition for organization is generally “any not-for- | Any significant alternatives presented in 
Reconsideration, the Association of profit enterprise which is independently the comments will be considered. This 
America’s Public Television Stations owned and operated and is not proposal may ultimately benefit all 

and the Public Broadcasting Service dominant in its field.” Nationwide, as of noncommercial educational television 
(AAPTS/PBS) requested clarification on 1992, there were approximately 275,801 stations. We seek comment on the 

the ability of public television stations small organizations. Below, we further _ alternatives proposed in this Notice and 
to use excess capacityon DTV channels describe and estimate the number of on whether there is a significant 

for commercial purposes. Media Access _ small entity licensees and regulatees economic impact on any class of small 
Project and other public interest parties _ that may be affected by the proposed licensees or permittees as a result of any 
jointly opposed this request, arguing tules, if adopted. of our proposed approaches. 
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Federal Rules that Overlap, Duplicate, 
or Conflict with the Proposed Rules 

59. The initiatives and proposed rules 
raised in this proceeding do not overlap, 
duplicate or conflict with any other 
rules. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Magalie Roman Salas, 

Secretary. 

{FR Doc. 98-33007 Filed 12-11-98; 8:45 am] 

BILLING CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION | 


47 CFR Chapters 73 and 74 
[MM Docket No. 95-31; DA: 98-2489]. 


Broadcast Services; Radio Stations, 
Television Stations 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: Pursuant to the joint request 
of National Public Radio, the 
Association of America’s Public 
Television Stations, and the Corporation 
for Public Broadcasting, the Chief, Mass 
Media Bureau, acting under delegated 
authority, extends the comment and 
reply comment deadlines in the subject 
proceeding for forty-five days. 
DATES: Comments are now due by 
January 28, 1999, and reply comments 
are due by March 15, 1999. 
ADDRESSES: Federal Communications 
Commission, 1919 M Street, N.W., 
Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Irene Bleiweiss, Mass Media Bureau, 
Audio Services Division (202) 418— 
2780. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Order in 
MM Docket No. 95-31, DA 98-2489, 
adopted and released December 3, 1998. 
The complete text of this Order is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Center (Room 239), 1919 
M Street, N.W., Washington, D.C., and 
may also be purchased from the 
Commission’s copy contractor, 
International Transcription Service, 
(202) 857-3800, 1231 20th Street, N.W., 
Washington, D.C. 20036. The Order is 
also available on the Internet at the 
Commission’s web site: http:// 
www.fcc.gov.: 

1. On October 21, 1998, the 
Commission released a Further Notice 


of Proposed Rule Making (“Notice’’) in 
this proceeding, which was published 
in the Federal Register at 63 FR 58358 

( October 30, 1998). The Notice solicited 
comment on proposed changes to the 
process used to select among competing 
applicants for noncommercial 
educational broadcast stations, on 
reserved and non-reserved channels. 
The deadlines for filing comments and 
reply comments were set at December 
14, 1998 and January 4, 1999, 
respectively. 

2. On November 30, 1998, National 
Public Radio (NPR), the Association of 
America’s Public Television Stations 
(APTS) and the Corporation for Public 
Broadcasting (CPB) filed a ‘‘Joint Motion. 
for Extension of Time of Comment and 
Reply Comment Deadiines” seeking 
forty-five-day extensions of the 
comment and reply comment deadlines. 
They stated that they are in the process 
of evaluating the likely impact of the 
Commission’s proposals on public 
broadcasters and of consulting with 
hundreds of potentially affected public 
television and public radio stations, but 
that they require additional time to 
complete a thorough analysis and to 
fully address complex issues. They state 
that 45 additional days are needed 
because of the upcoming holiday season 
when many public broadcasters, 
particularly university-owned stations, 
operate with minimal staffing. 

3. We will grant the requested 
extension. Although the Commission 
has a policy of not routinely granting 
extensions of time for filing comments 
in rulemaking proceedings, this 
proceeding raises a number of complex 
issues concerning an entirely new 
process that will affect large numbers of 
applicants. A well-documented record 
will best enable an informed decision as 
to which options for selecting public 
broadcasters are most in the public 
interest. Additionally: (1) NPR, APTS, 
and CPB, through their substantial 
interaction with noncommercial 
educational broadcasters, are in a 
position to compile the views of many 
of the parties that will most directly be 
affected by any actions we take in this 
proceeding; (2) they have shown good 
cause why a forty-five-day extension 
will enable them to provide more well- 
informed comments; and (3) no party 
will be prejudiced by this extension. 
Rather, all may make good use of this 
added time to prepare and present well- 
supported comments on these important 
issues. 

4. This action is taken pursuant to the 
authority found in Sections 4(i) and 
303(r) of the Communications Act of - 
1934, as amended, 47 U.S.C. 154(i) and 


303(r), and sections 204(b), 0.283, and 
1.45 of the Commission’s Rules. 


List of Subjects in 47 CFR Parts 73 and 
74 


Radio broadcasting, Television 
broadcasting. 
Federal Communications Commission. 
Roy J. Stewart, 
Chief, Mass Media Bureau. 
[FR Doc. 98—33066 Filed 12-11-98; 8:45 am] 
BILLING CODE 6712-01-P 


DEPARTMENT OF TRANSPORTATION. 
Federal Highway Administration 
49 CFR Part 395 


[FHWA Docket No. FHWA-97--2350; MC-96— 
28] 


RIN 2125-AD93 


Hours of Service of Drivers 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of intent to consider 
negotiated rulemaking process. 


SUMMARY: The FHWA is announcing its 
intent to explore the feasibility of 
conducting a negotiated rulemaking to 
revise the drivers’ hours-of-service rules 
and has hired two convenors for that 
purpose. Until that process is complete 
and a decision is made concerning 
negotiated rulemaking, the FHWA will 
continue to move forward with its 
traditional rulemaking process which 
began with the publication of an 
advance notice of proposed rulemaking 
in the Federal Register on November 5, 
1996 (61 FR 57252). 

FOR FURTHER INFORMATION CONTACT: 
Neill L. Thomas or David R. Miller, 
Office of Motor Carrier Research and 
Standards, (202) 366-4009, or Charles E. 
Medalen, Office of Chief Counsel, (202) 
366-1354, Federal Highway 
Administration, 400 Seventh Street, 
SW., Washington, DC 20590. Office 
hours are from 7:45 a.m. to 4:15 p.m.. 
e.t.; Monday through Friday, except 
Federal holidays. 

SUPPLEMENTARY INFORMATION: 


Electronic Availability 


An electronic copy of this document 
may be downloaded using a computer, 
modem, and suitable communications 
software from the Government Printing 
Office (GPO) electronic bulletin board 
service (telephone: 202-512-1661). 
Internet users may reach the Federal 
Register’s home page at: http:// 
www.nara.gov/fedreg and the GPO’s 
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web page at: http://www.access.gpo.gov/ 
nara 


Background 


In a negotiated rulemaking, an agency 
invites interested parties that are likely 
to be affected by a regulation to work 
with each other and the agency on a 
negotiating committee to develop a 
consensus draft of a proposed rule. That 
proposed rule would then be published 
by the agency for public comment under 
customary regulatory procedures. 


The FHWA believes cooperative 
problem solving should be given serious 
consideration. An agency must 
determine whether an appropriate 
advisory committee can be assembled 
that would fairly represent all affected 
interests and negotiate in good faith. 
The FHWA has, therefore, retained two 
convenors (Charles Pou, Jr. and Alana 
Knaster) to undertake the initial stage in 
the negotiated rulemaking process. 


The neutral convenors will interview 
affected interests, including drivers, 
motor carriers, safety advocacy groups, 
enforcement officials, insurers, and 
others. The convenors will, among other 
things, examine the potential for 
adequate and balanced representation of 
these varied interests on an advisory 
committee that would be convened to 
negotiate the regulation. The convenors 
will then submit a written report of 
findings and recommendations to the 
agency. The convenors’ report will 
provide a basis for the FHWA to decide 
whether to proceed with negotiated 
rulemaking, and, if so, to determine the 
scope of the issues the committee would 
be charged with addressing. In the 
alternative, the FHWA may decide to 
proceed with traditional informal 
rulemaking. Toward this latter end, the 
agency continues to consider and 
evaluate various options for revising the 
hours-of-service rules. 


Any comments the FHWA may 
receive in reaction to this notice will be 
provided to the convenors and filed in 
the public docket. 


Should the FHWA decide to proceed 
with a negotiated rulemaking process, 
the agency would follow the procedures 
set forth in the Negotiated Rulemaking 
Act of 1996, 5 U.S.C. 561 et seq. This 
would include the establishment of a 
negotiating committee under the Federal 
Advisory Committee Act (5 U.S.C. 
Appendix 2), and a Federal Register 
notice setting forth full particulars about 
the process and public participation. 

Authority: 5 U.S.C. 561 et seq.; 49 U.S.C. 
31136, 31502; and 49 CFR 1.48 


Issued on: December 7, 1998. 
Kenneth R. Wykle, 


Federal Highway Administration 
Administrator. 


[FR Doc. 98-32965 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-22-P 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 


Federal Motor Vehicle Safety 
Standards; Denial of Petition for 
Rulemaking 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation (DOT). 
ACTION: Denial of petition for 
rulemaking. 


SUMMARY: This document denies a 
petition for rulemaking submitted by the 
National Mobility Equipment Dealers 
Association (NMEDA). NMEDA sought 
to extend the duration of the exclusion 
(now expired) of light trucks and vans 
(LTVs) ‘manufactured for operation by 
persons with disabilities” from the 
dynamic test requirements for manual 
seat belts and automatic restraints in the 
Federal occupant crash protection 
standard. The petition also sought to 
expand the exclusion to apply to all 
types of vehicles manufactured to be 
operated by individuals with 
disabilities. 

The exclusion was established for 
businesses that either manufacture light 
trucks and vans designed to be operated 
by persons with disabilities or alter 
those vehicles before their first retail 
sale. In the absence of the exclusion, 
these businesses would have been 
required to certify that their vehicles 
met the dynamic and automatic crash 
protection requirements. The exclusion 
indirectly benefitted another group of 
businesses, ones that modify vehicles, 
after their first retail sale, so that they 
can be operated by persons with 
disabilities. In the absence of the 
exclusion, a statutory prohibition 
against making federally-required safety 
equipment inoperative would have 
prevented this second group of 
businesses from modifying or removing 
equipment required by the dynamic and 
automatic crash protection 
requirements. 

The agency is denying the petition 
because the exclusion is no longer 
needed by the businesses that were 
subject to it. Data from a representative 
number of manufacturers and alterers of 


_light trucks and vans for persons with 


disabilities demonstrate their ability to 
comply with the dynamic testing 
requirements. 

In a separate but related notice, the 
agency has proposed a limited 
exemption from the make inoperative 
prohibition. The proposal addresses 
NMEDA’s concerns to the extent that it 
would allow businesses to modify 
vehicles after the first retail sale in a 
manner that adversely affects the 
vehicle’s compliance with specified 
safety standards so that persons with 
disabilities can drive or ride in them. 
Standard 208, Occupant Crash 
Protection, is one of those standards. 
FOR FURTHER INFORMATION CONTACT: | 

For non-legal issues: Lou Molino or 
Clarke Harper, Office of 
Crashworthiness Standards, NPS—11, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
S.W., Washington, D.C., 20590. 
Telephone: (202) 366-2264. Facsimile 
(202) 493-2739. 

For legal issues: Nicole Fradette, 
Office of Chief Counsel, NCC-20, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
S.W., Washington, D.C. 20590. 
Telephone: (202) 366-2992. Facsimile 
(202) 366-3820. 


SUPPLEMENTARY INFORMATION: 


I. Background 


The National Highway Traffic Safety 
Administration (NHTSA) issues Federal 
motor vehicle safety standards 
(Standards) that specify performance 
requirements that apply to new motor 
vehicles and items of motor vehicle 
equipment before their first sale for 
purposes other than resale. 49 USC 
§ 30101, et seq. Vehicle and equipment 
manufacturers must certify that their 
products comply with all applicable 
Standards before they sell their 
products. For vehicles manufactured by 
two or more manufacturers, the final- 
stage manufacturer is ultimately 
responsible for certifying the vehicle.! If 
a completed, certified vehicle is 
modified before its first retail sale (other 
than by the addition, substitution, or 
removal of readily attachable 
components), the person making the 
modification is an alterer and is 
required to certify that, as altered, the 
vehicle continues to comply with all 
applicable Standards. 49 CFR Part 
567.7. 

Businesses that modify a vehicle after 
its first retail sale are not required to 
certify that the vehicle, as modified, 


' A final-stage manufacturer is defined as a person 
who performs such manufacturing operations on an 
incomplete vehicle that it becomes a completed 
vehicle. 49 CFR Part 568.3. 
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continues to comply with the Standards. 
After the first retail sale, however, 
manufacturers, distributors, dealers? 
and motor vehicle repair businesses 3 
are prohibited from knowingly making 
inoperative any part of a device or 
element of design installed on or in a 
motor vehicle in compliance with an 
applicable Standard. 49 U.S.C. § 30122. 
Violations of this prohibition are __ 
punishable by civil penalties of up to 
$1,100 per violation.* 


A. Exclusion From Dynamic Test 
Requirements of FMVSS 208 for 
Manufacturers and Alterers of LTVs 
Designed To Be Driven by Persons With 
Disability 

In 1993, in response to a petition from - 
the Recreation Vehicle Industry 
Association (RVIA) and a letter from 
Braun Corporation (a manufacturer of 
vehicles for persons with disabilities), 
NHTSA amended Standard 208 to 
provide manufacturers (including 
alterers) of light trucks and vans (LTVs) 
“designed to be driven by persons with 
disabilities” the alternative of installing 
integrated lap and shoulder belts in lieu 
of complying with the dynamic testing 
requirement for manual seat belts and 
automatic restraints at outboard seating 
positions.5 (58 FR 11975; March-2, 1993) 
NHTSA excluded these manufacturers 


2 Section 30102 defines “dealer” as ‘“‘a person 
selling and distributing new motor vehicles or 
motor vehicle equipment primarily to purchasers 
that in good faith purchase the vehicles or 
equipment other than for resale.” 

3 Section 30122(a) defines “motor vehicle repair 
business” as “a person holding itself out to the 
public to repair for compensation a motor vehicle 
or motor vehicle equipment.” NHTSA has 
interpreted this term to include businesses that 
service vehicles by adding features or components 
to or otherwise customizing those vehicles. 

4The statute, however, allows the agency to 
prescribe regulations to exempt a person from the 
“make inoperative” provision if such an exemption 
is consistent with safety concerns. 49 U.S.C. 

§ 30122(1). 

5 To qualify for this exclusion, a vehicle had to: 

e Bea light truck or van manufactured before 
September 1, 1997, ; 

e Incorporate a level change device (e.g., lift or 
ramp) for on loading or off loading an occupant in 
a wheelchair, 

e Have an interior element of design intended to 
provide the vertical clearance necessary to permit 
a person in a wheelchair to move between the lift 
or ramp and the driver’s position or to occupy that 
position (e.g., a raised roof or dropped floor), and 

e Have either an adaptive control or special 
driver seating accommodation (e.g., an easily 
removable driver’s seat for driving from a 
wheelchair, or a power seat base for those who 
transfer) to enable persons who have limited use of 
their arms or legs to operate the vehicle. 

NHTSA amended the rule in 1994 to allow the 
installation of Type 2A belts (separate lap and 
shoulder belts) instead of Type 2 belts (integrated 
lap and shoulder belt) for the driver’s seating 
position because a Type 2 belt cannot be positioned 
properly for some wheelchairs. (50 FR 25826; May 
18, 1994) 


because they were not then able to 
certify compliance with Standard 208’s 
dynamic test requirements for manual 
seat belts and automatic restraints. In 
the notice establishing the exclusion, 
NHTSA explained that final stage 
manufacturers and alterers who produce 
these vehicles could not readily certify 
compliance with the dynamic test 
requirements for manual belts and 
automatic restraints by passing through 
the certification of the manufacturer of 
the incomplete or previously certified 
vehicle because of the types of 
modifications they made to these 
vehicles. (58 FR 11975; March 2, 1993). 
NHTSA concluded that because the 
final stage manufacturers and alterers of 
these vehicles were small businesses, 
they could not individually “take the 
alternative course of independently 
certifying compliance with the dynamic 
test requirements for these vehicles” at 
that particular time. (58 FR 11975; 
March 2, 1993) In the same notice, 
NHTSA declined to grant Ford Motor 
Company’s request to extend the 
exclusion to passenger cars 
manufactured for drivers with 
disabilities because the request was 
beyond the scope of the rulemaking. 
However, the agency stated that it did 
not believe that an exclusion was 
needed for passenger cars because it did 
not know of any passenger cars that 
were being manufactured for drivers in 
wheelchairs that would need to be 
excluded from the dynamic testing 
uirements of Standard 208. 

e agency specified in the final rule 
that the exclusion would expire _ 
September 1, 1997. As scheduled, the 
exclusion expired on that date, the same 
date on which requirements for air bags 
at both front outboard seating positions 
were statutorily-required to take effect. 

In a September 23, 1997 letter to 
manufacturers and alterers of vehicles 
for operation by persons with 
disabilities, NHTSA noted that the 
exclusion had expired on September 1, 
1997, and that trucks and multipurpose 
passenger vehicles manufactured for 
operation by persons with disabilities 
would now have to comply with the 
dynamic test and automatic crash 
protection requirements of Standard 
208. NHTSA asked various sized 
manufacturers and alterers to provide 
the agency with any information 


pertaining to the tests performed to 


ensure that the vehicles complied with 
the performance requirements contained 
in Standard 208. NHTSA also asked » 
respondents to describe any other 
actions they were taking that related to 
Standard 208. 

In response to NHTSA’s request, 
alterers and other manufacturers of 


vehicles for the disabled provided 
NHTSA with information that 
demonstrated their ability to certify 
compliance with the dynamic test and 
automatic crash protection requirements 
of Standard 208. According to the 
information submitted to the agency, 
manufacturers and alterers of vehicles 
for persons with disabilities are 
performing vehicle crash tests or using 
other engineering analysis to determine 
compliance with Standard 208’s 
dynamic test and automatic crash 
protection requirements. Alterers and 
final stage manufacturers supplied 
NHTSA with the name of the 
organization who performed the 
Standard 208 compliance test, the date 
of the test, and the year, make and 
model of the vehicle that was tested. All 
of the vehicles that were tested met the 
requirements of Standard 208.° 


B. Make Inoperative Prohibition and 
Vehicle Modifications for Persons With 
Disabilities 

As noted above in the summary, 
while the exclusion from Standard 208 
applied to manufacturers and alterers of 
LTVs designed to be driven by persons 
with disabilities, the exclusion 
indirectly benefitted another group of 
businesses, i.e., those who modify LTVs 
after the first retail sale to accommodate 
a driver with a disability. Although 
businesses that modify a vehicle after its 
first retail sale are not required to certify 
that the vehicle, as modified, continues 
to comply with the Standards, they are 
prohibited from knowingly making 
inoperative any part of a device or 
element of design installed on or in a 
motor vehicle in compliance with an 
applicable Standard. This means that 
businesses that modify vehicles, after 
their first retail sale, to accommodate 
persons with disabilities must ensure 
that their modifications do not violate 
the prohibition. 

Under a long line of interpretations 
issued by the agency, modifications that 
make inoperative federally-required 
safety devices and have the effect of 
converting a vehicle from one vehicle 
class to another (e.g., from a hard-top to 
a convertible) do not, however, 
necessarily violate the ‘“‘make 
inoperative” prohibition. Whether there 
is a violation in this circumstance 
depends on whether the vehicle, as 
converted into a new class of vehicle, 
has the safety devices that would have 
been required had the vehicle been 
originally manufactured as a vehicle in 


Most manufacturers and alterers have performed 
tests using a Hybrid III test dummy in the driver's 


_ seat. Further, at least one alterer also conducted a 


crash test with a dummy in a wheel chair. The 
vehicle met the requirements of Standard 208. 
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the new class instead of as a vehicle in 
the original class. For example, if a 
repair business converts a hard-top 
passenger car into a convertible 
passenger car after the vehicle’s first 
retail sale, the business would not be 
regarded as having violated the make 
inoperative prohibition if the converted 
vehicle has all the safety features that 
would have been required had the 
vehicle originally been manufactured as 
a convertible passenger car. 

NHTSA applied this line of 
interpretation to LTVs modified after 
first retail sale for drivers with 
disabilities. It stated that if an LTV were 
modified so that it met the criteria in 
Standard 208 for an LTV “designed to 
be driven by persons with disabilities,” 
there would be no violation of the 
“make inoperative” prohibition even if 
the modifications caused the vehicle to 
cease to comply with the dynamic test 
and automatic restraint requirements of 
the Standard. For example, a repair 
business could, without violating the 
make inoperative provision, convert an 
LTV into an “LTV designed to be 
operated by a person with a disability” 
by raising the vehicle’s roof and 
‘installing a wheelchair lift, a power seat 
base, replacing the air bag equipped 
steering wheel with special adaptive 
control and Type 2A manual belts in the 
vehicle. As long as the vehicle met the 
requirements necessary to qualify for 
the exclusion, removal of the air bag 
would not violate the make inoperative 
prohibition. 


Il. NMEDA Petition 


By petition dated July 18, 1997, 
NMEDA requested the agency to initiate 
rulemaking to extend the duration of the 
exclusion from Standard 208’s dynamic 
test and automatic crash protection 
requirements for LTVs and to extend the 
exclusion to include all vehicles 
modified to be operated by individuals 
with disabilities. In support of its 
petition, NMEDA stated that its 
members, 7 the majority of whom 
modify vehicles after the first retail sale, 
and others modify thousands of 
passenger cars and light trucks every 
year to enable persons with disabilities 
to operate them. NMEDA explained that 
modifiers often install, for example: 

Wheelchair/scooter hoists, 

e Hand controls, joysticks, horizontal 
steering controls, foot operated steering 
systems and reduced diameter steering 


7 According to the petition, NMEDA’s members 
include businesses that structurally modify large 
and small vans, those that manufacture separate 
components such as wheelchair lifts, ramps, hand- 
controls, and car-top wheelchair storage devices, 
those that install adaptive equipment and those that 
instruct the customer in its appropriate use. 


wheels to allow persons with 
disabilities to drive, 

e Transfer seats to assist a person 
with a disability to transfer from a 
wheelchair to the driver or passenger 
seat, and 

e Power seat bases in vehicles. 

According to the petition, many of 
these modifications compromise the 
vehicle’s compliance with the dynamic 
testing requirements of Standard 208.8 
The petition stated that manufacturers 
and alterers are unable to certify : 
compliance with these requirements by 
passing through the certification of the 
manufacturer of the incomplete or 
previously certified vehicle. In addition, 
the petition stated that because these 
manufacturers and alterers are smal! 
businesses, they cannot individually 
certify the vehicle’s compliance with 
the dynamic test requirements. 

The petition also explained that 
certain necessary modifications could 
not be made without removing or 
disabling one or more components of 
the automatic restraint system. For 
example, NMEDA explained that, in 
certain vehicles, the air bag sensor may 
have to be removed to accommodate the 
installation of a six-way power seat 
base. In other vehicles, the original 
steering wheel and the driver’s side air 
bag may have to be replaced by a 
reduced diameter steering wheel. 

The petition also stated that the air 
bag should be disabled if certain 
modifications, such as the addition of 
certain adaptive equipment, are made to 
the vehicle. The petition explained that 
persons with disabilities who must use 
adaptive equipment to drive, such as 
hand controls, are at risk of injury from 
a deploying air bag. The petition noted 
that the American Automobile 
Manufacturers Association (AAMA) had 
advised against placing certain 
equipment, such as steering devices, in 
the air bag deployment zone because of 
the potential risk of harm to the 
occupant. NMEDA also noted that 
research conducted at the University of 
Virginia (UVa) found that drivers using 
tri-pin steering devices could be injured 
by a deploying air bag.? The UVa study 


8 The agency notes that many of these 
modifications may also compromise the vehicle’s 
compliance with other standards set out in 49 CFR 
Part 571. 

° Petition for Rulemaking to Amend FMVSS 208 
in Support of Persons With Disabilities, National 
Mobility Equipment Dealers Association at 7-9 
(July 18, 1997). 

The agency notes that the UVa study cited by 
NMEDA found that of all the steering control 
devices (SCD) tested, the tri-pin was the only SCD 
that showed the possibility of interacting with air 
bag deployment and needed further study. See Air 
Bag Interaction With and Injury Potential from 
Common Steering Control Devices; DOT—-HS-808- 


advised against installing steering 
devices that spanned the steering wheel 
and recommended sitting as far back as 
possible from the air bag. The petition 
explained that in certain cases the 
modifier has no choice but to place 
equipment in the air bag deployment 
zone because of the person’s specific 
disability. In addition, the petition 
noted that some individuals’ disabilities 
require them to sit close to the air bag. 
The petition stated that until there was 
sufficient evidence that air bags do not 
pose a risk to persons using adaptive 
driving equipment, “NHTSA should 
grant authority, via appropriate 
exclusion, to disable or remove air 
bags.” 


Ill. Denial of Petition 


In the 1993 final rule establishing the 
exclusion, NHTSA stated that “‘the goal 
of providing all individuals with an 
equivalent level of occupant protection 
must be balanced with the goal of 
providing mobility for all Americans 
. . . [and] that the exclusion from the 
dynamic testing requirements should be 
no broader than necessary to 
accommodate the mobility needs of 
persons with disabilities.” (58 FR 
11975; March 2, 1993) At the time the 
agency established the exclusion, 
alterers and final stage manufacturers 
who were small businesses stated that 
they could not then comply with the 
certification requirements of Standard 
208. NHTSA established the exclusion 
so that manufacturers and alterers could 
continue to produce these LTVs for use 
by persons with disabilities. As 
discussed above, the agency now has 
information that demonstrates that 
manufacturers and alterers of LTVs for 
persons with disabilities are now able to 
comply with Standard 208’s dynamic 
testing requirements. 

In response to the agency’s September 
23, 1997 letter, 16 manufacturers and 
alterers of vehicles for persons with 
disabilities explained that they were 
complying with Standard 208 in a 
variety of ways. The largest of these 
manufacturers and alterers (which 
produce from 200 to 1,600 vehicles per 
year) stated that they were performing 
crash tests to ensure compliance with 
Standard 208’s dynamic and automatic 
crash protection requirements.!° These 


580; Pilkey et al, University of Virginia for NHTSA; 
Nov. 1996. Additional research was conducted at 
the University of Virginia which revealed that tri- 
pins do not interact significantly with the 
deployment of the air bag. Air Bag Interaction With 
and Injury Potential from Common Steering Control 
Devices, Phase II, Final Report; Pilkey et al, 
University of Virginia for NHTSA; DTRS-57-93-C- 
00105; March 1998. 

'0 Most manufacturers and alterers have 
performed tests using a Hybrid III test dummy in 
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manufacturers and alterers provided 
NHTSA with the name of the 
organization that performed the 
Standard 208 compliance test, the date 
of the test, and the year, make and 
model of the vehicle that was tested. All 
of the vehicles that were tested met the 
requirements of Standard 208. Two 
alterers (which produce between 20 and 
65 vehicles per year) stated that they did 
not believe that their modifications 
affected the performance of the vehicle 
in such a way that the vehicle’s original 
certification to Standard 208 was 
affected. They explained that they were, 
therefore, basing their certification on 
the original manufacturer’s certification 
to Standard 208. 


NHTSA notes that NMEDA did not 
submit any information with its petition 
that demonstrated that alterers and 
manufacturers could not comply. The 
agency also notes that the RVIA, which 
originally petitioned the agency to 
establish the exclusion, did not ask the 
agency to extend the exclusion. 
Moreover, Braun, which also asked the 
agency to establish the exclusion and is 
a member of NMEDA, provided the 
agency with dates on which it tested its 
vehicles for compliance with Standard 
208’s dynamic test requirements. All of 
the vehicles passed. 


The agency believes that not renewing 
the exclusion will enhance the safety of 
persons with disabilities while not 
adversely affecting their ability to obtain 
vehicles modified for their use. As of 
September 1, 1998, all LTVs are 
required to be equipped with air bags at 
both front outboard seating positions. 
NHTSA believes that persons who can 
transfer from a wheelchair to the 
original vehicle seat are much safer with 
an operational air bag in a vehicle that 
has been certified as meeting Standard 
208’s dynamic test requirements than in 
a vehicle that has not been required to 
certify to those requirements. In 
addition, the agency believes that 
persons driving while seated in a 
wheelchair can also benefit from an air 
bag, provided the original steering 
wheel remains in the vehicle and the 
person is seated an appropriate distance 
away from the air bag. 


For these reasons, NHTSA is denying 
the petition. 


the driver’s seat. Further, at least one alterer also 
conducted a crash test with a dummy in a wheel 
chair. The vehicle met the requirements of Standard 
208. 


IV. NPRM Proposing an Exemption. 
From the Make Inoperative Prohibition 
’ NHTSA recognizes that while 
businesses that either manufacture LTVs 
to be operated by persons with 
disabilities or alter those vehicles for 
that purpose before their first retail sale 
no longer need accommodation with 
respect to the dynamic test and 
automatic restraint requirements, 
manufacturers and alterers that modify 
vehicles for people with disabilities 
after the first retail sale of those vehicles 
do still need accommodation. Further, 
the agency is aware that many of the 
modifications made after the first retail 
sale compromise a vehicle’s compliance 
not only with Standard 208, but with 
other Standards, such as Standard 207, 
Seating Systems, and Standard 204, 
Steering Control Rearward 
Displacement, as well. 

Accordingly, in a separate but related 
notice (63 FR 51547; September 28, 
1998), NHTSA has proposed an 
exemption from the make inoperative 
prohibition that would enable repair 
businesses and dealers to modify motor 
vehicles after the first retail sale to 
accommodate a person with a disability 
without violating the prohibition and 
making themselves liable for civil 
penalties. The exemption would permit 
modifications affecting safety features 
installed pursuant to some, but not all 
Standards. Among the included 


_ Standards is Standard 208. The agency 


believes a regulation exempting vehicles 
from the make inoperative prohibition 
would more effectively and directly 
address the needs of those who modify 
vehicles for people with disabilities 
than re-establishing and expanding the 
exclusion from Standard 208. The 
agency notes that the proposed rule 
would directly benefit the NMEDA 
members that modify vehicles after their 
first retail sale. 


V. Petitioner’s Concerns Over Adverse 
Interaction of Air Bags and Adaptive 
Steering Devices 

As noted above, NMEDA raised a 
number of concerns with respect to air 
bags. NMEDA expressed concern over 
the risk air bags pose to individuals who 
use adaptive equipment to drive. 
NHTSA is aware that vehicle 
manufacturers have instructed modifiers 
not to place adaptive driving 
equipment, such as steering control 
devices, in the air bag deployment zone. 
The agency’s own research indicates, 
however, that steering control devices, 


including tripins, do not interact 
significantly with the deployment of the 
air bag.''! Spanner bars, however, pose a 
danger as they interfere with the proper 
deployment of the air bag and may be 
projected toward the occupant by the 
force of the deploying air bag. 

NMEDA stated that the deactivation 
or removal of an air bag should be 
allowed in a number of circumstances. 
NMEDA stated that due to their 
particular disabilities, some drivers 
have no choice but to sit dangerously 
close to an air bag. The petitioner also 
explained that some of the 
modifications that are needed to allow 
a person with a disability to drive, such 
as the installation of horizontal steering, 
can only be performed by removing the 
driver’s air bag. 

Any person with a disability who 
believes that he or she is at risk of injury 
from an air bag because of their physical 
or medical condition may request an on- 
off switch by filling out an agency 
request form and submitting the form to 
the agency. If the agency approves the 
request, the agency will send the owner 
a letter authorizing the installation of a 
switch. (See Final Rule on Manual Cut- 
off Switches for Air Bags, 62 FR 62406; 
Nov. 21, 1997) Further, if a switch is not 
available from the vehicle manufacturer 
for the person’s vehicle or if the 
modification requires removal or 
deactivation of the air bag, the person 
may submit a written request to the 
agency to have his or her air bag 
deactivated. In those cases where an air 
bag must be deactivated or removed to 
accommodate a person’s disability, the 
agency will issue a letter authorizing the 
deactivation. 

In accordance with 49 CFR part 552, . 
this completes the agency’s review of 
the petition. The agency has concluded 
that there is no reasonable possibility 
that the amendment requested by the 
petitioner would be issued at the 
conclusion of a rulemaking proceeding. 
After considering all relevant factors, 
the agency has decided to deny the 
petition. 

Authority: 49 U.S.C. 30162; delegation of 
authority at 49 CFR 1.50 and 501.8. 

Issued: December 7, 1998. 

L. Robert Shelton, 

Associate Administrator for Safety 
Performance Standards. 

[FR Doc. 98—32908 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-59-P 


'l See footnote 9 above. 
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DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


Notice of Request for Extension and 
Revision of a Currently Approved 
Information Collection 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Notice and request for 
comments. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the intention of the 
Commodity Credit Corporation (CCC) 
and the Farm Service Agency (FSA) to 
request extension of a currently 
approved information collection that 
requests information used by CCC and 
FSA to document or determine whether 
representatives or survivors of a 
producer are entitled to receive 
payments earned by a producer who 
dies, disappears, or is declared 
incompetent before receiving payments 
or other disbursements. 

DATES: Comments on this notice must be 
received on or before February 12, 1999 
to be assured consideration. 

FOR FURTHER INFORMATION CONTACT: 
Contact Darin Coté, Agricultural 
Program Specialist, Production, 
Emergencies, and Compliance Division, 
USDA, FSA, STOP 0517, 1400 
Independence Avenue, SW, 
Washington, DC 20250-0517, telephone 
(202)720-8129. 


SUPPLEMENTARY INFORMATION: 


Title: Application for Payment of 
Amounts Due Persons Who Have Died, 
Disappeared, or Have Been Declared 
Incompetent. 

OMB Control Number: 0560-0026. 

Expiration Date: December 31, 1998. 

Type of Request: Extension and 
revision of a currently approved 
information collection. 

Abstract: Persons desiring to claim 
payment due a person who has died, 


disappeared, or has been declared 
incompetent must do so on Form FSA— 
325, “Application for Payment of 
Amounts Due Persons Who Have Died, 
Disappeared, or Have Been Declared 
Incompetent.” This information is used 
by FSA county office employees to 
document the relationship of heirs or 
beneficiaries and determine the order of 
precedence for disbursing payments to 
survivors of the person who has died, 
disappeared, or been declared 
incompetent. 

Information is obtained only when a 
producer under contract to receive a 
payment or disbursement dies, 
disappears, or is declared incompetent, 
and documentation is needed to 
determine if any survivors are entitled 
to receive such payments or 
disbursements. 

Estimate of Burden: Public reporting 
burden for this collection of information 
is estimated to average .5 hours (1/2 
hour) per response. 

Respondents: Individual producers. 

Estimated Number of Respondents: 
3,000. 

Estimated Number of Responses per 
Respondent: 1. 

Estimated Total Annual Burden.on 
Respondents: 1,500 hours. 

Proposed topics for comment include: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information collected; or 
(d) ways to minimize the burden of the 
collection of the information on those 
who are to respond, including through 
the use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology. 
Comments should be sent to the Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503 and to Darin 
Coté, Agricultural Program Specialist, 
Production, Emergencies, and 
Compliance Division, USDA, FSA, 
STOP 0517, 1400 Independence 
Avenue, SW, Washington, DC 20250- 
0517, (202)720-8129. 


Copies of information collection may 
be obtained from Darin Coté, at the 
above address. 

OMB is required to make a decision 
concerning the collections(s) of 
information contained in these 
proposed regulations between 30 and 60. 
days after publication of this document 
in the Federal Register. Therefore, a 
comment to OMB is best assured of 
having its full effect if OMB receives it 
within 30 days of publication. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Signed at Washington, DC, on December 3, 
1998. 

James C. Kearney, 

Acting Executive Vice President, Commodity 
Credit Corporation. 

[FR Doc. 98-33068 Filed 12-11-98; 8:45 am] 
BILLING CODE 3410-05-P 


COMMISSION ON CIVIL RIGHTS 


Agenda and Notice of Public Meeting 
of the Indiana Advisory Committee 


Notice is hereby given, pursuant to 
the provisions of the rules and 
regulations of the U.S. Commission on 
Civil Rights, that a meeting of the 
Indiana Advisory Committee to the 
Commission will convene at 9:00 a.m. 
and adjourn at 6:00 p.m. on Friday, 
January 29, 1999, at the Indiana 
Government Center South, Conference 
Room A, 402 W. Washington Street, 
Indianapolis, Indiana 46204. The 
purpose of the meeting is to gather 
information regarding “‘A Study of 
Decisions to Prosecute Homicides and 
Drug Offenses in Marion County, 
Indiana.” 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Paul Chase, 
317-920-3190, or Constance M. Davis, 
Director of the Midwestern Regional 
Office, 312-353-8311 (TDD 312-353- 
8362). Hearing-impaired persons who 
will attend the meeting and require the 
services of a sign language interpreter 
should contact the Regional Office at 
least ten (10) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rule: 
and regulations of the Commission. 


q 
| 
| 
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Dated at Washington, DC, December 3, 
1998. 


Carol-Lee Hurley, 

Chief, Regional Programs Coordination Unit. 
{FR Doc. 98-33012 Filed 12-11-98; 8:45 am] 
BILLING CODE 6335-01-P 


DEPARTMENT OF COMMERCE 
International Trade Administration 


[A-475-818] 


Certain Pasta from lialy; Notice of 
Extension of Time Limit for 
Administrative Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


ACTION: Notice of extension of time 
limit. 


SUMMARY: The Department of Commerce 
is extending the time limit for the final 
results of the first administrative review 
of the antidumping duty order on 
certain pasta from Italy. The period of 
review is January 19, 1996 through June 
30, 1997. This extension is made 
pursuant to section 751(a)(3)(A) of the 
Tariff Act of 1930, as amended by the 
Uruguay Round Agreements Act. 


EFFECTIVE DATE: December 14, 1998. 


FOR FURTHER INFORMATION CONTACT: John 
Brinkmann, Office 2, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW, Washington DC 20230; 
telephone (202) 482-5288. 


SUPPLEMENTARY INFORMATION: On August 
28, 1997, the Department of Commerce 
(the Department) initiated this review 
covering the period January 19, 1996 
through June 30, 1997. Because it is not 
practicable to complete this review 
within the time limits mandated by 
section 751(a)(3)(A) of the Tariff Act of 
1930 (the Act) the Department is 
extending the time limits for the final 
results to February 3, 1999. This 
extension is in accordance with section 
751(a)(3){A) of the Act and 19 CFR 
351.213(h)(2). 


Dated: December 7, 1998. 
Richard W. Moreland, 


Deputy Assistant Secretary for Import 
Administration. 


[FR Doc. $8-33108 Filed 12-11-98; 8:45 am] 
BILLING CODE 3510-DS-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 120498B] 


Permits; Foreign Fishing 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of receipt of foreign 
fishing applications. 


SUMMARY: NMFS publishes for public 
review and comment summaries of 
applications submitted by the 
Government of Estonia and the 
Government of Lithuania requesting 
authorization to conduct fishing 
operations in the U.S. Exclusive 
Economic Zone (EEZ) in 1999 under 
provisions of the Magnuson-Stevens 
Fishery Conservation and Management - 
Act (Magnuson-Stevens Act). 
ADDRESSES: Comments may be | 
submitted to NMFS, Office of 
Sustainable Fisheries, International 
Fisheries Division, 1315 East-West 
Highway, Silver Spring, MD 20910; and/ 
or to the Regional Fishery Management 
Councils listed here: 

Paul J. Howard, Executive Director, 
New England Fishery Management 
Council, 5 Broadway, Saugus, MA 
01906, (617) 231-0422; 

Daniel T. Furlong, Executive Director, 
Mid-Atlantic Fishery Management 
Council, Federal Building, Room 2115, 
300 South New Street, Dover, DE 
19904-6790, (302) 674-2331. 

FOR FURTHER INFORMATION CONTACT: . 
Robert A. Dickinson, Office of 
Sustainable Fisheries, (301) 713—2276. 
SUPPLEMENTARY INFORMATION: In 
accordance with a. Memorandum of 
Understanding with the Secretary of 
State, NMFS publishes, for public 
review and comment, summaries of 
applications received by the Secretary of 
State requesting permits for foreign 
fishing vessels to fish in the U.S. EEZ 
under provisions of the Magnuson- 
Stevens Act (16 U.S.C. 1801 et seq.). 

This notice concerns the receipt of an 
application from the Government of 
Estonia and the receipt of an application 
from the Government of Lithuania 
requesting authorization to conduct 
joint venture (JV) operations in 1999 in 
the Northwest Atlantic Ocean for 
Atlantic mackerel and Atlantic herring. 
The large stern trawler/processors 
JACOB HURT and SOELA are identified 
as the Estonian vessels that would 
receive Atlantic mackerel and Atlantic 
herring from U.S. vessels in JV 
operations, and the large stern/trawler 
processors MAIRONIS and UTENA are 


identified as the Lithuanian vessels that 
would receive Atlantic mackerel and 
Atiantic herring from U.S. vessels in JV 
operations. 

While both applications also request - 
authorization for the named vessels to 
directly harvest Atlantic mackerel and 
Atlantic herring, since no “Total 
Allowable Level of Foreign Fishing” is 
available for either of these species, no 
foreign vessels can be permitted to- 
directly harvest-Atlantic mackerel or 
Atlantic herring.” 

Dated: December 7, 1998. 

Bruce C. Morehead, 

Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 98—33114 Filed 12-11-98; 8:45 am] 
BILLING CODE 3510-22-F 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Privacy Act of 1974; System of 
Records 


AGENCY: Office of the Secretary, DoD. 
ACTION: Notice to transfer systems of 
records. 


SUMMARY: The Office of the Secretary 
proposes to transfer two systems of 
records notices from its existing 
inventory of record systems subject to 
the Privacy Act of 1974 (5 U.S.C. 552a), 
as amended. 

On October 1, 1998, the United States 
On-Site Inspection Agency (OSIA) was 
disestablished, and its mission and 
functions were consolidated into the 
Defense Threat Reduction Agency. 
Therefore, the Privacy Act systems of 
records known as DOSIA 01, entitled 
OSIA Treaty Inspection Manpower 
Management System (July 18, 1996, 61 
FR 37447) and DUSDA 05, entitled 
Human Radiation Research Review 
(August 1, 1996, 61 FR 40201) are being 
transferred io the Defense Threat 
Reduction Agency. 

DATES: This proposed action will be 
effective without further notice on 
January 13, 1999, unless comments are 
received which result in a contrary 
determination. 

ADDRESSES: Comments should be sent to 
the OSD Privacy Act Coordinator, 
Records Section, Directives and Records 
Division, Washington Headquarter 
Services, Correspondence and 
Directives, 1155 Defense Pentagon, 
Washington, DC 20301-1155. 

FOR FURTHER INFORMATION CONTACT: Mr. 
David Bosworth at (703) 695-0970 or 
DSN 225-0970. | 
SUPPLEMENTARY INFORMATION: The Office 
of the Secretary systems of records 


| 
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notices subject to the Privacy Act of 
1974, (5 U.S.C. 552a), as amended, have 
been published in the Federal Register 
and are available from the address 
above. 

The proposed deletions are not within 
the purview of subsection (r) of the 
Privacy Act of 1974, (5 U.S.C. 552a), as 
amended, which requires the 
submission of a new or altered system 
report. 

Dated: December 8, 1998. 

L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


DELETIONS 


DOSIA 01 


SYSTEM NAME: 

OSIA Treaty Inspection Information 
Management System (July 18, 1996, 61 
FR 37447). 

Reason: The On-Site Inspection 
Agency (OSIA) was disestablished on 
October 1, 1998. This system of records 
and its notice are being transferred to 
the Defense Threat Reduction Agency. 
The notice will be identified as HDTRA 
019, entitled ‘Treaty Inspection 
Manpower Management System.’ 


DUSDA 05 


SYSTEM NAME: 

Human Radiation Research Review 
(August 1, 1996, 61 FR 40201). 

eason: The On-Site Inspection 

Agency (OSIA) was disestablished on 
October 1, 1998. This system of records 
and its notice are being transferred to 
the Defense Threat Reduction Agency. 
The notice will be identified as HDTRA 
020, entitled ‘Human Radiation 
Research Review.’ 
{FR Doc. 98-33041 Filed 12-11-98; 8:45 am] 
BILLING CODE 5000~04-F 


DEPARTMENT OF DEFENSE 
Defense Threat Reduction Agency 


Privacy Act of 1974; System of 
Records 


AGENCY: Defense Threat Reduction 
Agency, DoD. 

ACTION: Privacy Act systems of records, 
republication. 


SUMMARY: On October 1, 1998, the 
Defense Threat Reduction Agency was 
formed by the consolidation of selected 
elements of the Office of the Secretary 
of Defense Staff and the Defense Special 
Weapons Agency. As a result of this 
consolidation, two former Office of the 
Secretary of Defense Privacy Act 
systems of records notices (DOSIA 01, 
entitled OSIA Treaty Inspection 


Manpower Management System (July 
18, 1996, 61 FR 37447) and DUSDA 05, 
entitled Human Radiation Research 
Review (August 1, 1996, 61 FR 40201)) 
were transferred to the Defense Threat 
Reduction Agency. 

In addition, existing Defense Threat 
Reduction Agency notices are being 
republished to reflect name and 
administrative changes made to the 
notices because of the consolidation. 
DATES: This proposed action will be 
effective without further notice on 
January 13, 1999, unless comments are 
received which result in a contrary 
determination. 

ADDRESSES: Send comments to General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Sandy Barker at (703) 810-4561. 
SUPPLEMENTARY INFORMATION: The 
Defense Threat Reduction Agency 
systems of records notices subject to the 
Privacy Act of 1974, (5 U.S.C. 552a), as 
amended, have been published in the 
Federal Register and are available from 
the address above. 

The proposed administrative 
amendments are not within the purview 
of subsection (r) of the Privacy Act of 
1974, (5 U.S.C. 552a), as amended, 
which requires the submission of a new 
or altered system report. 

Dated: December 8, 1998. 

L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


DEFENSE THREAT REDUCTION 
AGENCY 


REQUESTING RECORDS 


Records are retrieved by name or by 
some other personal identifier. It is 
therefore especially important for 


expeditious service when requesting a 


record that particular attention be 
provided to the Notification and/or 
Access Procedures of the particular 
record system involved so as to furnish 
the required personal identifiers, or any 
other pertinent personal information as 
may be required to locate and retrieve 
the record. 


BLANKET ROUTINE USES 


Certain ‘blanket routine uses’ of the 
records have been established that are 
applicable to every record system 
maintained within the Department of 
Defense unless specifically stated 
otherwise within a particular record 
system. These additional blanket 
routine uses of the records are 
published below only once in the 
interest of simplicity, economy and to 
avoid redundancy. 


LAW ENFORCEMENT ROUTINE USE 


In the event that a system of records 
maintained by this component to carry 
out its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, state, local, or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, rule, 
regulation or order issued pursuant 
thereto. 


DISCLOSURE WHEN REQUESTING 
INFORMATION ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use to a Federal, 
state, or local agency maintaining civil, 
criminal, or other relevant enforcement 
information or other pertinent 
information, such as current licenses, if 
necessary to obtain information relevant 
to a component decision concerning the 
hiring or retention of an employee, the 
issuance of a security clearance, the 
letting of a contract, or the issuance of 
a license, grant or other benefit. 


DISCLOSURE OF REQUESTED 
INFORMATION ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an 
investigation of an employee, the letting 
ofacontract, orthe issuance ofa 
license, grant or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 


CONGRESSIONAL INQUIRIES 
ROUTINE USE 


Disclosure from a system of records 
maintained by this component may be 
made to a Congressional office from the 
record of an individual in response to 
an inquiry from the Congressional office 
made at the request of that individual. 


PRIVATE RELIEF LEGISLATION 
ROUTINE USE 


Relevant information contained in all 
systems of records of the Department of 
Defense published on or before August 
22, 1975, may be disclosed to the Office 
of Management and Budget in 
connection with the review of private 
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relief legislation as set forth in OMB 
Circular A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that Circular. 


DISCLOSURES REQUIRED BY 
INTERNATIONAL AGREEMENTS 
ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed to foreign law enforcement, 
security, investigatory, or administrative 
authorities in order to comply with 
requirements imposed by, or to claim 
rights conferred in, international 
agreements and arrangements including 
those regulating the stationing and 
status in foreign countries of 
Department of Defense military and 
civilian personnel. 


DISCLOSURE TO STATE AND LOCAL 
TAXING AUTHORITIES ROUTINE 
USE 


Any information normally contained 
in IRS Form W-2 which is maintained 
in a record from a system of records 
maintained by this component may be 
disclosed to state and local taxing 
authorities with which the Secretary of 
the Treasury has entered into 
agreements pursuant to Title 5, U.S. 
Code, Sections 5516, 5517, 5520, and 
only to those state and local taxing 
authorities for which an employee or 
military member is or was subject to tax 
regardless of whether tax is or was 
withheld. This routine use is in 
accordance with Treasury Fiscal 
Requirements Manual Bulletin Number 
76-07. 


DISCLOSURE TO THE OFFICE OF 
PERSONNEL MANAGEMENT 
ROUTINE USE 


A record from a system of records 
subject to the Privacy Act and 
maintained by this component may be © 
disclosed to the Office of Personnel 
Management concerning information on 
pay and leave, benefits, retirement 
deductions, and any other information 
necessary for the Office of Personnel 
Management to carry out its legally 
authorized Government-wide personnel 
management functions and studies. 


DISCLOSURE TO THE DEPARTMENT 
OF JUSTICE FOR LITIGATION 
ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use to any 
component of the Department of Justice 
for the purpose of representing the 
Department of Defense, or any officer, 
employee or member of the Department 
in pending or potential litigation to 
which the record is pertinent. 


DISCLOSURE TO MILITARY 
BANKING FACILITIES OVERSEAS 
ROUTINE USE 


Information as to current military 
addresses and assignments may be 
provided to military banking facilities 
who provide banking services overseas 
and who are reimbursed by the 
Government for certain checking and 
loan losses. For personnel separated, 
discharged, or retired from the Armed 
Forces, information as to last known 
residential or home of record address 


~may be provided to the military banking 


facility upon certification by a banking 
facility officer that the facility has a 
returned or dishonored check negotiated 
by the individual or the individual has 
defaulted on a loan and that if 
restitution is not made by the 
individual, the U.S. Government will be 
liable for the losses the facility may 
incur. 


DISCLOSURE OF INFORMATION TO 
THE GENERAL SERVICES 
ADMINISTRATION ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use to the General 
Services Administration for the purpose 
of records management inspections 
conducted under authority of 44 U;S.C. 
2904 and 2906. 


DISCLOSURE OF INFORMATION TO 
THE NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 
ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use to the 
National Archives and Records 
Administration for the purpose of 
records management inspections 
conducted under authority of 44 U.S.C. 
2904 and 2906. 


DISCLOSURE TO THE MERIT 
SYSTEMS PROTECTION BOARD 
ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use to the Merit 
Systems Protection Board, including the 
Office of the Special Counsel for the 
purpose of litigation, including 
administrative proceedings, appeals, 
special studies of the civil service and 
other merit systems, review of OPM or 
component rules and regulations, 
investigation of alleged or possible 
prohibited personnel practices; 
including administrative proceedings 
involving any individual subject of a 
DOD investigation, and such other 
functions, promulgated in 5 U.S.C 1205 
and 1206, or as may be authorized hy 
law. 


COUNTERINTELLIGENCE PURPOSES 
ROUTINE USE 


A record from a system of records 
maintained by this component may be 
disclosed as a routine use outside the 
DOD or the U.S. Government for the 
purpose of counterintelligence activities 
authorized by U.S. Law or Executive 
Order or for the purpose of enforcing 
laws which protect the national security 
of the United States. 


HDTRA 001 


SYSTEM NAME: 
Employee Assistance Program. 


SYSTEM LOCATION: 


Office of Manpower and Persorinel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Civilian Personnel Office, Building 
20203A, Kirtland Air Force Base, 
Albuquerque, NM 87115-5000. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All civilian employees in 
appropriated and non-appropriated 
fund activities who are referred by 
management for, or voluntarily request, 
counseling assistance. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Case records on employees which are 
maintained by counselors, supervisors, 
and civilian personnel offices, that 
consist of information on condition, 
current status, and progress of 
employees or dependents who have 
alcohol, drug, or emotional problems 
(referrals only). 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
The Drug Abuse Prevention, 
Treatment, and Rehabilitation Act, as 
amended; Employee Assistance 
Program, 42 CFR Chapter I, Subchapter 
A; 5 U.S.C. 7904 and E.O. 9397 (SSN). 


PURPOSE(S): 

For use by the Drug and Alcohol 
Abuse Coordinator in referring 
individuals for counseling and by 
management officials for follow-up 
actions. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

In order to comply with provisions of 
42 U.S.C. 290dd-2, the DTRA “Blanket 
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Routine Uses” do not apply to this 
system of records. 

Records in this system may not be 
disclosed without the prior written 
consent of such patient, unless the 
disclosure would be: 

To medical personnel to the extent 
necessary to meet a bona fide medical 
emergency. 

To qualified personnel for the 
purpose of conducting scientific 
research, management audits, financial 
audits, or program evaluation, but such 
personnel may not identify, directly or 
indirectly, any individual patient in any 
report of such research, audit, or 
evaluation, or otherwise disclose patient 
identities in any manner; and 

If authorized by an appropriate order 
of a court of competent jurisdiction 
granted after application showing good 
cause therefor. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Case records are stored in paper file 
folders. 


RETRIEVABILITY: 


Retrieved by the individuals Social 
Security Number. 


SAFEGUARDS: 


Buildings are protected by security 
guards and an intrusion alarm system. 
Records are maintained in locked 
security containers accessible only to 
personnel who are properly screened, 
cleared and trained. 


RETENTION AND DISPOSAL: 


Records are purged of identifying 
information within five years after 
termination of counseling or destroyed 
when they are no longer useful. 


SYSTEM MANAGER(S) AND ADDRESS: 


Chief, Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

The letter should contain the full 
name, Social Security Numbez, and 
signature of the requester and the 
approximate period of time, by date, 
during which the case record was 
developed. 


RECORD ACCESS PROCEDURE: 

Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

The letter should contain the full 
name, Social Security Number, and 
signature of the requester and the 
approximate period of time, by date, 

uring which the case record was 
developed. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

Counselors, other officials, 
individuals or practitioners, and other 
agencies both in and outside of 
Government. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 002 


SYSTEM NAME: 
Employee Relations. 


SYSTEM LOCATION: 

Office of Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Civilian Personnel Office, Building 
20203A, Kirtland Air Force Base, 
Albuquerque, NM 87115-5000. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Civilian employees and former 
employees paid from appropriated 
funds serving under career, career- 
conditional, temporary and excepted 
service appointments on whom 
suitability, discipline, grievance, and 
appeal records exist. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Documents and information 

pertaining to discipline, grievances, and 

appeals, 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 1302, 3301, 3302, 7301; E.O. 
11557; E.O. 11491; E.O. 12564 and E.O. 
9397 (SSN). 


PURPOSE(S): 
For use by agency officials and 
employees in the performance of their 


official duties related to management of 
civilian employees and the processing, 
administration and adjudication of 
discipline, grievances, suitability and 
appeals. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

Appeals examiners of the Merit 
Systems Protection Board to adjudicate 
appeals. 

The Comptroller General or his 
authorized representatives and the 
Attorney General of the United States or 
his authorized representatives in — 
connection with grievances, 
disciplinary actions, suitability, and 
appeals, and to Federal Labor Relations 
officials in the performance of official 
duties. 

The ‘Blanket Routine Uses’ published 
at the beginning of DTRA’s compilation 
of system of records notices apply to 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are stored in paper foiders. 


RETRIEVABILITY: 


Records at Defense Threat Reduction 
Agency are retrieved alphabetically by 
last name of individual. Records at 
Kirtland Air Force Base are filed by 
Social Security Number. 


SAFEGUARDS: 


. Buildings are protected by security 
guards and an intrusion alarm system. 
Records are maintained in locked 
security containers in a locked room 
accessible only to personnel who are 
properly screened, cleared and trained. 


RETENTION AND DISPOSAL: 


Records are destroyed upon 
separation of the employee from the 
agency or in accordance with 
appropriate records disposal schedules. 


SYSTEM MANAGER(S) AND ADDRESSES: 


Chief, Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, V 
20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
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should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

The letter should contain the full 
name and signature of the requester and 
the approximate period of time, by date, 
during which the case record was 
developed. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, - 
VA 20166-7517. 

The letter should contain the full 
name and signature of the requester and 
the approximate period of time, by.date, 
during which the case record was 
developed. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD.SOURCE CATEGORIES: 


Supervisors or other appointed 
officials designated for this purpose. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: - 
None. 


HDTRA 004 


SYSTEM NAME: 


Nuclear Weapons Accident Exercise 
Personnel Radiation Exposure Records. 


SYSTEM LOCATION: 


Defense Nuclear Weapons School, 
Defense Threat Reduction Agency, 1900 
Wyoming Boulevard, SE, Kirtland Air 
Force Base, Albuquerque, NM 87117-. 
5669. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Military and civilian employees of the 
Department of Defense and other 
federal, state, and local government 
agencies, contractor personnel, and 
visitors from foreign countries, who 
participated in planned exercises. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Name; Social Security Number; date 
of birth; service; grade/rank; specialty 
code; job series or profession; 
experience with radioactive materials ~ 
such as classification as ‘radiation 
worker;’ use of film badge or other 


dosimetric device; respiratory 
protection equipment; training and 
actual work in anti-contamination 
clothing and respirators; awareness of 
radiation risks associated with 
exercises; previous radiation exposure; 
role in exercise; employer/organization 
mailing address and telephone; unit 
responsible for individuals radiation 
exposure records; time in exercise 
radiological control area; and external 
and internal radiation monitoring and/ 
or dosimetry results. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


42 U.S.C. 2013 and 2201 (Atomic 
Energy Act of 1954) and 10 CFR parts 
10 and 20; 5 U.S.C. 7902 and 84 Stat. 
1599 (Occupational Safety and Health 
Act of 1970) and 29 CFR subparts 
1910.20 and 1910.96; E.O. 12196, as 
amended, February 26, 1980, 
(Occupational Safety and Health 
Programs for Federal Employees); and 
E.O. 9397 (SSN). 


PURPOSE(S): 


For use by agency officials and 
employees in determining and 
evaluating individual and exercise 
collective radiation doses and in 
reporting dosimetry results to 
individuals. 

ROUTINE USES OF RECORDS MAINTAINED IN THE: 
SYSTEM, INCLUDING CATEGORIES OF USERS AND - 
THE PURPOSES OF SUCH USES: . 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD.as a routine use pursuant to 5 
U.S.C. 552a(b)(3)-as follows: 

Officials and employees of other 
government agencies, authorized 
government contractors, current or 
potential employers, national, state and 
local government organizations and. 
foreign governments in the performance 
of official duties related to evaluating,. 
reporting and documenting radiation 
dosimetry data. 

Officials of government investigatory 
agencies in the performance of official 
duties relating to enforcement of Federal 
rules and regulations. 

The ‘Blanket Routine Uses’ published 
at the beginning of DTRA’s compilation 
of systems of records notices apply to. 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ASSESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored on computer 
printouts and in paper files folders. 


RETRIEVABILITY: 

Records may be retrieved by names, 
Social Security Number, service or 
organization, grade/rank, dosimeter 
number, or date and place of 
participation. 

SAFEGUARDS: 

Records and computer printouts are 
available only to authorized persons 
with an official need to know. The files 
are in a secure office area with limited 


access during duty hours. The office is 
locked during non-duty hours. 


RETENTION AND DISPOSAL: 
All records are retained permanently. 


SYSTEM MANAGER(S) AND ADDRESS: 


Commander, Defense Nuclear 
Weapons School, Defense Threat 
Reduction Agency, 1900 Wyoming 
Boulevard, SE, Kirtland Air Force Base, 
Albuquerque, NM 87117-5669. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation ~ 
Drive, Dulles, VA 20166-7517. 

Inquiry should contain full name and 
Social Security Number of the 
individual and applicable dates of 
participation, if available. Visits can be 
arranged with the system manager. 


RECORD ACCESS PROCEDURE: 


tndividuals seeking access to 
information about themselves contained 
in this system of records should address 
inquiries to the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Inquiry should contain full name and 
Social Security Number of the 
individual and applicable dates of 
participation, if available. Visits can be 
arranged with the system manager. 

Requests from current or potential 
employers must include a signed 
authorization from the individual. 


CONTESTING RECORD PROCEDURES: - 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 


Information in this system of records 
was supplied directly by the individual; 
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or derived from information supplied by 
the individual; or supplied by a 
contractor or government dosimetry 
service; or developed by radiation 
measurements at the exercise site. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 005 


SYSTEM NAME: 


Manpower/Personnel Management 
System. 


SYSTEM LOCATION: 

Primary location: Office of Manpower 
and Personnel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

Secondary locations: Office of 
Manpower and Personnel, Defense 
Threat Reduction Agency, 6801 
Telegraph Road, Alexandria, VA 22310-— 
3398. 

Technology Security Directorate, 
Defense Threat Reduction Agency, 400 
Army Navy Drive, Arlington, VA 
22202-2884. 

Defense Threat Reduction Agency, 
Albuquerque Operations, 1680 Texas 
Street, SE, Kirtland Air Force Base, 
Albuquerque, NM 87117-5669 and 
Johnston Atoll. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any individual, military or civilian, 
employed by DTRA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains the following 
information on all personnel assigned to 
DTRA: Social Security Number; agency; 
employee name; birth date; veteran’s 
preference; tenure group; service 
computation date; federal employees 
group life insurance; time and 
attendance, leave, and overtime 
approval forms; retirement code; nature 
of action code; effective date of action; 
position number; pay plan; occupation 
code; functional classification code; 
grade; step; pay basis; salary; 
supervisory position; location code/duty 
station; position occupied; work 
schedule; pay rate determinant; sex; 
citizen status; date entered present 
grade; date entered present step; 
separation date; reason for separation 
(quit code); cost center; academic 
discipline; career conditional 
appointment date (conversion to career); 
education level; degree date; purpose of 
training; type of training; source of 
training; special interest; direct cost; 
indirect cost; date of completion; on- 
duty hours; off-duty hours; JTD 
paragraph number; JTD line number; 
competitive level; military service 


retirement date; uniformed service; joint 
specialty officer; service position 
number; career status; officer evaluation 
report date (Army only); highest 
professional military education; rank; 
grade; status of incumbent in Personnel 
Reliability Program (PRP); date of latest 
PRP certification;’ promotion sequence 
number; service commissioned 
(military); service pay grade (rank); 
Agency sub-element code; submitting 
office number; retired military code; 
bureau; unit identification code; 
program element code; civil function 
code; guard/reserve technician; 
appropriation code; active/inactive 
strength designation; work center code; 
projected vacancy date; targeted grade; 
position title; date of last equivalent 
increase; fair labor standards act 
designator; health benefits enrollment 
code; type and date of incentive award; 
civil service or other legal authority; 
date probationary period begins; 
performance rating; due date for future 
action; position tenure; leave category; 
personnel authorized; projected 
personnel requirement; special 
experience identifiers; additional duties; 
manpower track: facility; branch of 
service; date of rank; primary/Alternate 
specialty; control specialty; last OER/ 
EER; total commissioned service date; 
total active service date; date of arrival; 
projected rotation date; security 
clearance; marital status; spouse’s name; 
dependents; address (Number and 
street, city, state, Zip Code); phones 
(home and duty); handicap code; 
minority group designator; aggregate 
program element code; position 
indicator; academic degree 
requirements; directorate/department, 
division, branch, and section office 
titles; service authorization position 
number; physical profile; nature of 
action code No. 2; annuitant indicator; 
Vietnam veteran; entered present 
position; future action type; agency 
submitting element; submitting office 
code; merit pay designator; bargaining 
unit designator; old Social Security 
Number; course title host; tuition; 
Transportation Per Diem; hourly rate; 
training grade level; administrative cost; 
type of career training program. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

5 U.S.C. 301, Departmental 
Regulations; 5 U.S.C. 302, 4103; Pub. L. 
89-554, September 6, 1966; and E.O. 
9397 (SSN). 


PURPOSE(S): 

For use by officials and employees of 
the Defense Threat Reduction Agency in 
the performance of their official duties 
related to the management of civilian 
and military employee programs and for 


preparation and publication of 
personnel rosters to facilitate 
communications/contact for official, or 
emergency purposes. 

To compile and consolidate reports 
relating to manpower authorization/ 
assigned strengths and to record 
personnel data and use that data to 
compile information as required by 
management officials within the agency. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

Representatives of the Merit Systems 
Protection Board on matters relating to 
the inspection, survey, audit or 
evaluation of the civilian programs or 
such other matters under the 
jurisdiction of that organization. 

The Comptroller General or any of his 
authorized representatives in the course 
of performance of duties of the General 
Accounting Office relating to civilian 
programs. 

Duly appointed Hearing Examiners or 
Arbitrators for the purpose of 
conducting hearings in connection with 
an employee grievance. 

The “Blanket Routine Uses” 
published at beginning of DTRA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Automated records are stored on 
magnetic tapes, discs, computer 
printouts, and on punched cards. 
Manual records are stored in paper file 
folders and card file boxes. 


RETRIEVABILITY: 


Automated records are retrieved by 
employee name, Social Security 
Number or Position Service Number 
(PSN). Manual records are retrieved by 
employee’s last name and PSN. 


SAFEGUARDS: 


The computer facility and data base 
are located in a restricted area accessible 
only to authorized personnel that are 
properly screened, cleared, and trained. 
Terminal users are within a restricted 
area. Use of these terminals are by 
authorized personnel who have a need 
to acquire data from the database. 
Terminal users are cleared, provided 
proper training and are assigned a 
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password/code to retrieve data. Manual 
records and computer printouts are 
available only to authorized personnel 
having a need to know. Buildings are 
protected by security guards and/or an 
intrusion alarm system. 


RETENTION AND DISPOSAL: 


Computer magnetic tapes are 
permanent. Manpower’s manual records 
are maintained indefinitely and all 
personnel manual records are kept until 
the employee departs. Monthly reports 
are destroyed at the end of each fiscal 
year; annual reports are retained in 5- 
year blocks, transferred to the 
Washington National Records Center, 
and offered to National Archives and 
Records Administration 20 years after 
cutoff. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

The letter should contain the full 
name, Social Security Number, and 
signature of the requester and the 
approximate period of time, by date, 
during which the record was developed. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Written requests for information 
should contain the full name, Social 
Security Number, and signature of 
individual. For personal visits, the 
individual should provide military or 
civilian identification card. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 


Information is extracted from military 
and civilian personnel records, Joint 


Manpower Program documents and 
voluntarily submitted by individual. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 006 


SYSTEM NAME: 


Employees Occupational Health 
Programs. 


SYSTEM LOCATION: 


-Office of Safety and Occupational 
Health, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 


CATEGORIES OF INDIVIDUALS COVERED BY THE > 
SYSTEM: 

Any individual, military or civilian, 
employed by the Defense Threat 
Reduction Agency (DTRA) and General 
Services Agency employees assigned to 
DTRA. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


File contains a variety of records 
relating to an employee’s participation 
in the DTRA Occupational Health 
Program. Information which may be 
included in this system are the 
employee’s name, Social Security 
Number, date of birth, weight, height, 
blood pressure, medical history, blood 
type, nature of injury or complaint, type 
of treatment/medication received, 
immunizations, examination findings 
and laboratory findings, exposure to 


occupational hazards. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 7901 et seq., Pub. L. 79-658; 
and E.O. 9397 (SSN). 


PURPOSE(S): 

For use by authorized medical 
personnel in providing any medical 
treatment or referral; to provide 
information to agency management 
officials pertaining to job-related 
injuries or potential hazardous 
conditions’ and to provide information 
relative to claims or litigation. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

~ In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The Office of Personnel Management, 
and the Federal Labor Relations 
Authority (including the General 
Counsel) in the Performance of official 
duties. 


The Department of Labor in 
connection with claims for 
compensation. 

The Department of Justice in 
connection with litigation relating to 
claims. 

The Occupational Safety and Health 
Agency in connection with job-related 
injuries, illnesses, or hazardous 
condition. 

The “Blanket Routine Uses” 
published at the beginning of DTRA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records are stored in paper file - 
folders in a locked file cabinet. 


RETRIEVABILITY: 


Records may be retrieved by the 
individual’s name and Social Security 
Number. 


SAFEGUARDS: 


During the employment of the 
individual, medical records are 
maizitained in files located in a secured 


room with access limited to those whose 


official duties require access. Buildings 
are protected by security guards and an 
intrusion alarm system. 


RETENTION AND DISPOSAL: 

Records are retained until the 
individual leaves the DTRA. Records are 
combined with the Official Personnel 
Folder which is forwarded to the 
Federal Personnel Records Center or to 
the new employing agency, as 
appropriate. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Office of Safety and 
Occupational! Health, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

The letter should contain the full 
name, Social Security Number and 
signature of the requester and the 
approximate period of time, by date, 
during which the case record was 
developed. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
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written inquires to the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Written requests for information 
should contain the full mame, Social 
Security Number, and signature of the 
requester. For personal visits the 
individual should provide a military or 
civilian identification card. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

Information is supplied directly by 
the individual, or derived from 
information supplied by the individual, 
or supplied by the medical officer or 
nurse providing treatment or 
medication, or supplied by the 
individual’s private physician. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 007 


SYSTEM NAME: 
Security Operations. 


SYSTEM LOCATION: 

Primary location: Security Office, 
Defense Threat Reduction Agency, 
45045 Aviation Road, Dulles, VA 
20166-7517. 

Secondary locations: Security Office, 
Defense Threat Reduction Agency, 6801 
Telegraph Road, Alexandria, VA 22310- 
3398. 

Technology Security Directorate, 
Defense Threat Reduction Agency, 400 
Army Navy Drive, Arlington, VA 22202- 
2884. 

Albuquerque Operations, Defense 
Threat Reduction Agency, 1680 Texas 
Street, SE, Kirtland Air Force Base, 
Albuquerque, NM 87117-5669. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All military and civilian personnel 
assigned to, or employed by Defense 
Threat Reduction Agency (DTRA). 

Other U.S. Government personnel, 
U.S. Government contractors, foreign 
government representatives, and visitors 
from foreign countries. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name; Social Security Number; date 
and place of birth; height; weight; hair/ 
eye color; citizenship; grade/rank; 


service; organization; security clearance; 
date of clearance; basis special accesses; 
courier authorization; continuous access 
roster expiration date; badge number; 
vehicle ID and sticker Number; special 
intelligence access; expiration date; 
agency; billet number; list of badges/ 
passes issued; list of keys issued; 
conference title; conference duties; 
location; Department of Defense Form 
398 ‘“‘Statement of Personal History;”’ 
Reports of Investigation; visit requests; 
conference rosters; clearance and 
special access rosters; picture 
identification; and correspondence 
concerning adjudication/passing of 
clearances. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


E.O. 10450, Security Requirements for 
Government Employment, 27 April 
1953, as amended by E.O.s 10491, 
10531, 10548, 10558, 11605, and 11785; 
E.O. 12065, ‘“‘National Security 
Information,” 28 June 1978; Section 21 
of the Internal Security Act of 1950 
(Pub. L. 831); Section 145 of the Atomic 
Energy Act of 1954, as amended by Pub. 
L. 83-703, 42 U.S.C. 2185; and E.O. 
9397 (SSN). 


PURPOSE(S): 


For use by officials and employees of 
the Defense Threat Reduction Agency 
and other DoD Components in the 
performance of their official duties 
related to determining the eligibility of 
individuals for access to classified 
information, access to buildings and 
facilities, or to conferences over which 
DTRA has security responsibility. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 


In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 


Officials and employees of 
Government contractors and other 
Government agencies in the 
performance of their official duties 
related to the screening and selection of 
individuals for security clearances and/ 
or special authorizations, access to 
facilities or attendance at conferences. 

The “Blarket Routine Uses” 
published at the beginning of DTRA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Automated records are stored on 
magnetic tapes, discs, computer 
printouts, and/or hard drives. Manual 
records are stored in paper file folders, 
card files and paper rosters. 


RETRIEVABILITY: 

Automated records are retrieved by 
individual’s last name, Social Security 
Number, conference title, and by type of 
badge issued. Manual records are 
retrieved by individuals last name, 
Social Security Number, organization or 
subject file. 


SAFEGUARDS: 


The computer facility and terminals 
are located in restricted areas accessible 
only to authorized personnel. Manual 
records and computer printouts are 
available only to authorized persons 
with an official need to know. Buildings 
are protected by security guards and an 
intrusion alarm system. 


RETENTION AND DISPOSAL: 


Computer records on individuals are 
erased upon termination of an 
individual’s affiliation with DTRA; 
personnel security files are destroyed 
within thirty days from the date of 
termination of an individual’s 
employment, assignment or affiliation 
with DTRA. Manual records or 
conference attendees, visitors, and visit 
certifications to other agencies are 
maintained for two years.and destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Security Office, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 


NOTIFICATION PROCEDURE: - 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense-Threat 
Reduction Agency, 45045 Aviation: 
Drive, Dulles, VA 20166~7517. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, | 
VA 20166-7517. 

Written requests for information 
should contain the full name, home 
address, Social Security Number, date 
and place of birth. For personal visits, 
the individual must be able to provide 
identification showing full name, date 
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and place of birth, and their Social 
Security Number. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

Information is extracted from military 
and civilian personnel records, 
investigative files, and voluntarily 
submitted by the individual. Other 
Government agencies, law enforcement 
officials and contractors may provide 
the same data. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Investigatory material compiled solely 
for the purpose of determining 
suitability, eligibility, or qualifications 
for federal civilian employment, 
military service, federal contracts, or 
access to classified information may be 
exempt pursuant to 5 U.S.C. 552a(k)(5), 
but only to the extent that such material 
would reveal the identity of a 
confidential source. 

An exemption rule for this system has 
been promulgated in accordance with 
the requirements of 5 U.S.C. 553(b)(1), 
(2), and (3), (c) and (e) and published in 
32 CFR part 318. For additional 
information contact the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 


HDTRA 010 


SYSTEM NAME: 
_Nuclear Test Participants. 


SYSTEM LOCATION: 


Nuclear Test Personnel Review Office, 
Special Weapons Technology, Defense 
Threat Reduction Agency, 6801 
Telegraph Road, Alexandria, VA 22310-— 
3398. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Military and DoD civilian participants 
of the U.S. nuclear testing programs, 
military occupation forces assigned to 
Hiroshima or Nagasaki from August 6, 
1945 to July 1, 1946, and individuals 
who participated in the cleanup of 
Enewetak Atoll. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Name, rank, grade, service number, 
Social Security Number, last known or 
current address, dates and extent of test 

participation, exposure data, unit of 


assignment, medical data, and 
documentation relative to 
administrative claims or civil litigation. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
Atomic Energy Act of 1954, 42 U.S.C. 
2013, Tasking Memorandum from Office 
of the Secretary of Defense to the 
Director, Defense Nuclear Agency dated 
28 Jan 78, Subject: DoD Personnel 
Participation in Atmospheric Nuclear 
Weapons Testing and Military 
Construction Appropriations Act of 
1977 (Pub. L. 94-367), DNA OPLAN 
600-77, Cleanup of Enewetak Atoll, and 
the Radiation Exposure Compensation 
Act (Pub. L. 100-426, as amended by 
Pub. L. 100-510); and E.O. 9397 (SSN). 


PURPOSE(S): 

For use by agency officials and 
employees, or authorized contractors, 
and other DoD components in the 
preparation of the histories of nuclear 
test programs; to conduct scientific 
studies or medical follow-up programs 
and to provide data or documentation 
relevant to the processing of 
administrative claims or litigation. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

National Research Council and the 
Center for Disease Control, for the 
purpose of conducting epidemiological 
studies on the effects of ionizing 
radiation on participants of nuclear test 
programs. 

Department of Labor and the 
Department of Justice for the purpose of 
processing claims by individuals who 
allege job-related disabilities as a result 
of participation in nuclear test programs 
and for litigation actions. 

Department of Energy for the purpose 
of identifying DOE and DOE contractor 
personnel who were, or may be in the 
future, involved in nuclear test 
programs; and for use in processing 
claims or litigation actions. 

Department of Veterans Affairs for the 
purpose of processing claims by 
individuals who allege service- 
connected disabilities as a result of 
participation in nuclear test programs 
and for litigation actions’ and to 
conduct epidemiological studies on the. 
effect of radiation on nuclear test 
participants. 

Information may be released to 
individuals or their authorized 
representatives. 


The “Blanket Routine Uses” 
published at the beginning of DTRA’s 
compilation of system of records notices 
apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Paper records in files folders, 
microfilm/fiche, computer magnetic 
tape disks, and printouts in secure 
computer facilities. 


RETRIEVABILITY: 
Name, Social Security Number, 
service number, or military ID number. 


SAFEGUARDS: 

Paper records are filed in folders, 
microfilm/fiche and computer printouts 
stored in area accessible only by 
authorized personnel. Buildings are 
protected by security guards and 
intrusion alarm systems. Magnetic tapes 
are stored in a vault in a controlled area 
within limited access facilities. Access 
to computer programs is controlled 
through software applications which 
require validation prior to use. 


RETENTION AND DISPOSAL: 


Records are retained for 75 years after 
termination of case. 


SYSTEM MANAGER(S) AND ADDRESS: 

NTPR Program Manager, Nuclear Test 
Personnel Review Office, Special 
Weapons Technology Directorate, 
Defense Threat Reduction Agency, 6801 
Telegraph Road, Alexandria, VA 22310- 
3398. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat © 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 
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RECORD SOURCE CATEGORIES: 

Retired Military Personnel records 
form the National Personnel Records 
Center, US DTRA Form 10 from 
individuals voluntarily contacting 
DTRA or other elements of DoD or other 
Government Agencies by phone or mail. 
DoD historical records, dosimetry 
records and records from the 
Department of Energy, Department of 
Veterans Affairs, the Social Security 
Administration, the Internal Revenue 
Service, and the Department of Health 
and Human Service. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 011 


SYSTEM NAME: 
Inspector General Investigation Files. 


SYSTEM LOCATION: 


Office of the Inspector General, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any person who is the subject of or 
a witness for an Inspector General 
investigation. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains files on 
individual investigations including 
investigative reports and related 
documents generated during the course 
of or subsequent to an investigation. 

Reports of investigation contain the 
authority for the investigation, matters 
investigated, narrative, documentary 
evidence, and transcripts of verbatim 
testimony or summaries thereof. 

The system includes ‘“‘Hotline”’ 
telephone logs, investigator work papers 
and memoranda and letter referrals to 
management or others, and a 
chronological listing for identification 
and location of files. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 4 App. 4(a)(1) and 6(a)(2); 10 
U.S.C. 140; and E.O. 9397 (SSN). 


PURPOSE(S): 

To investigate the facts and 
circumstances surrounding allegations 
or problems reported to the OIG. 

Open and closed case listings are used 
to manage investigations, to produce 
statistical reports, and to control various 
aspects of the investigative process. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 


552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)}(3) as follows: 

The “Blanket Routine Uses” set forth 
at the beginning of the DTRA’s 
compilation of systems of records 
notices will apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records in file folders, computer 
disks and log books. 


RETRIEVABILITY: 


Retrieved alphabetically by surname 
of individual, year, investigation 
number, hotline case number, referral 
number or investigative subject matter. 


SAFEGUARDS: 


Access is limited to the Inspector 
Generals staff, and, as delegated by the 
Commanding Officer, or Officer-in- 
Charge, on a need to know basis. Case 
records are maintained in locked 
security containers. 

Automated records are controlled by 
limiting physical access to terminals 
and by the use of passwords. Work areas 
are sight controlled during normal duty 
hours. Buildings are protected by 
security guards and an intrusion alarm 
system. 


RETENTION AND DISPOSAL: 


Requests for assistance and/or 
complaints acted on by the Inspector 
General are retained at the agency for 2 
years and subsequently destroyed as 
classified waste. 

Computer disks are cleared, erased or 
destroyed when no longer useful. 


SYSTEM MANAGER(S) AND ADDRESS: 


Office of the Inspector General, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether this system of records contains 
information on themselves should 
address written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individual should provide their name, 
address, and proof of identity (photo 
identification for in person access or an 
unsworn declaration in accordance with 
28 U.S.C. 1746 or a notarized statement 
may be required for identity 
verification). 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individuals should provide their 
name, address, and proof of identity 
(photo identification for in person 
access or an unsworn declaration in 
accordance with 28 U.S.C. 1746 ora 
notarized statement may be required for 
identity verification). 


CONTESTING RECORD PROCEDURES: . 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 


- Defense Threat Reduction Agency, 


45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

From the individual, DTRA records 
and reports, DTRA employees, 
witnesses, informants, and other sources 
providing or containing pertinent 
information. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Investigatory material compiled for 
law enforcement purposes may be 
exempt pursuant to 5 U.S.C. 552a(k)(2). 
However, if an individual is denied any 
right, privilege, or benefit for which he 
would otherwise be entitled by Federal 
law or for which he would otherwise be 
eligible, as a result of the maintenance 
of such information, the individual will 
be provided access to such information 
except to the extent that disclosure 
would reveal the identity of a 
confidential source. 

An exemption rule for this system has 
been promulgated in accordance with - 
requirements of 5 U.S.C. 553(b)(1), (2), 
and (3), (c), and (e) and published in 32 
CFR part 318. For additional 
information contact the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 


HDTRA 012 


SYSTEM NAME: 
Carpooling Program. 


SYSTEM LOCATION: 


Primary location: Defense Threat 
Reduction Agency, 6801 Telegraph 
Road, Alexandria, VA 22310-3398. 

Secondary locations: 

Defense Threat Reduction Agency, 
45045 Aviation Road, Dulles, VA 
20166-7517. 
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Technology Security Directorate, 
Defense Threat Reduction Agency, 400 
Army Navy Drive, Arlington, VA 22202- 
2884. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All military and civilian personnel 
assigned to, or employed by Defense 
Threat Reduction Agency, other U.S. 
Government personnel, and U.S. 
Government contractors who elect to 
participate in the program. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Name of individual, home address 
and phone number, office phone 
number, working hours, map coordinate 
of home or nearby reference points, and 
similar information. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

Federal Property and Administrative 
Service Act of 1949, 63 Stat. 377, as 
amended. 


PURPOSE(S): 

To assist members and applicants in 
contacting one another and provide 
printout of individuals in the system to 
other participants who desire to arrange 
a carpool. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

Information may be disclosed to the 
states of Maryland, Virginia, and the 
District of Columbia for inclusion in 
their Ridesharing Programs. 

The “Blanket Routine Uses” 
published at the beginning of DTRA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Computer magnetic tapes, disks, and 


paper printouts, and manual storage 
within self-help carpool locator board. 


RETRIEVABILITY: 


Information is accessed and retrieved 
by name and home address map grid for 
automated system. Information is 
manually accessed and retrieved from 
cards in map grids for lecator board. 


SAFEGUARDS: 


All participants have access to the 
data. The computer terminals are 


located in restricted areas accessible 
only to authorized personnel. Buildings 
are protected by security guards and an 
intrusion alarm system. 


RETENTION AND DISPOSAL: 


Data is retained only on active 
participants; destroyed upon request or 
reassignment. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Logistics and Engineering, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individuals should provide name, 
current address, and sufficient 
information to permit locating the 
record. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system should address written 
inquiries to the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Individuals should provide name, 
current address, and sufficient 
information to permit locating the 
record. 

For personal visits, the individual 
should provide military or civilian 
identification card. 

CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 
From the individual. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 014 


SYSTEM NAME: 
Student Records. 


SYSTEM LOCATION: 

Defense Nuclear Weapons School, 
Defense Threat Reduction Agency, 1900 
Wyoming Boulevard SE, Kirtland Air 


Force Base, Albuquerque, NM 87117- 
5669. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any student attending the Defense 
Nuclear Weapons School. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Student academic records consisting 

of course completion; locator 

information; and related information. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

5 U.S.C. 301, Departmental 
Regulations; 5 U.S.C. 302, 4103; and 
E.O. 9397 (SSN). 


PURPOSE(S): 

To determine applicant eligibility, as 
a record of attendance and training, 
completion or elimination, as a locator, 
and a source of statistical information. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 


SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 


In addition to those disclosures . 


-generally permitted under 5 U.S.C. 


552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The “Blanket Routine Uses” 
published at the beginning of DTRA’s 
compilation of systems of records 
notices apply to this system. 


POLICiES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Maintained in paper files and on 
computer media. 


RETRIEVABILITY: 


Information may be retrieved by name 
or Social Security Number. 


SAFEGUARDS: 

Records and computer printouts are 
available only to authorized persons 
with an official need to know. The files 
are in a secure office area with limited 
access during duty hours. The office is 
locked during non-duty hours. 


RETENTION AND DISPOSAL: 

Individual academic records are 
retained for 75 years. Records are 
maintained at the school for five years, 
then subsequently retired to the Federal 
Records Center, Fort Worth, TX for the 
remaining 70 years and then destroyed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Commander, Defense Nuclear 
Weapons School, Defense Threat 
Reduction Agency, 1900 Wyoming 
Boulevard SE, Kirtland Air Force Base, 
NM 87117-5669. 
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NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to General. 
Counsel, Defense Threat Reduction . 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individuals should provide their 
name, Social Security Number, current 
address, and proof of identity (photo 
identification for in person access). 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system should address written 
inquiries to the General Counsel, — 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Individuals should provide name, 
Social Security Number, current 
address, and sufficient information to 
permit es: the record. 

For personal visits, the individual 
should provide military or civilian 
identification card. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 
From the individual. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 017 


SYSTEM NAME: 


Voluntary Leave Sharing Program 
Records. 


SYSTEM LOCATION: 


Office of Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

Secondary locations: Office of 
Manpower and Personnel, Security 
Office, Defense Threat Reduction 
Agency, 6801 Telegraph Road, 
Alexandria, VA 22310-3398. 

Technology Security Directorate, 
Defense Threat Reduction Agency, 400 
Army Navy Drive, Arlington, VA 
22202-2884. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals who have volunteered to 
participate in the leave sharing program 


as either a donor or recipient of annual 
leave. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Leave recipient records contain the 
individual’s name, organization, office 
telephone number, Social Security 
Number, position title, grade, pay level, 
leave balances, brief description of the 
medical or personal hardship which 
qualifies the individual for inclusion in 
the leave transfer program, the status of 
the hardship, and a statement that 
selected data elements may be used in 
soliciting donations. 

The file may also contain medical or 
physician certifications and DTRA 
approvals or denials. 

Donor records include the 
individual’s name, organization, office, 
telephone number, Social Security 
Number, position title, grade, pay level, 
leave balances, number of hours being 
transferred (or donated leave), and, in 
the case of the transfer program, the 
designated leave recipient. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301, Departmental 
Regulations; 5 U.S.C. 6331 et seq 
(Leave); 10 U.S.C. 136; 5 CFR part 630; 
and E.O. 9397 (SSN). 


PURPOSE(S): 

The file is used in managing the 
DTRA Voluntary Leave Sharing 
Program. The recipient’s name, and a 
brief description of the hardship, if 
authorized by the recipient, are 
published internally for solicitation 
purposes. The Social Security Number 
is obtained to ensure the transfer of 
leave from the donor’s account to the 
recipient’s account. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 


In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

To the Department of Labor in 
connection with a claim filed by an 
employee for compensation due to a job- 
related injury or illness; where the leave 
donor and leave recipient are employed 
by different Federal agencies, to the 
personnel and finance offices of the 
Federal agency involved to effectuate 
the leave transfer. 

The “Blanket Routine Uses”’ set forth 
at the beginning of DTRA’s compilation 
of systems of records notices apply to 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored in paper and 
computerized form. 


RETRIEVABILITY: 


Retrieved by name or Social Security 
Number. 


SAFEGUARDS: 


Records are accessed by custodian of 
the records or by persons responsible for 
servicing the record system in the 
performance of their official duties. 
Records are stored in locked cabinets or 
rooms, and are controlled by personnel 
screening and computer software. 


RETENTION AND DISPOSAL: 


Records are destroyed one year after 
the end of the year in which the file is 
closed. 


SYSTEM MANAGER(S) AND ADDRESS: 

Chief, Manpower and Personnel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written requests to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individual should provide full name 
and Social Security Number. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this system should address written 
requests to the General Counsel, Defense . 
Threat Reduction Agency, 45045 
Aviation Drive, Dulles, VA 20166-7517. 

Individual should provide full name 
and Social Security Number. 


CONTESTING RECORDS PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the Genera! Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

Information is provided primarily by 
the record subject; however, some data 
may be obtained from personnel and 
leave records. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 
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HDTRA 018 


SYSTEM NAME: 
Travel Management Program. 


SYSTEM LOCATION: 


Primary location: Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

Secondary location: Defense Threat 
Reduction Agency subordinate 
commands. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Any person, government or private, 
who travels on official business for the 
Defense Threat Reduction Agency or 
who submits a request for payments of 
a travel advance or travel claim to the 
Defense Special Weapons Agency. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records relating to official travel of 
individuals, including travel orders, per 
diem vouchers, transportation requests, 
travel itinerary, and supporting 
documentation. Records contain 
individual’s name, Social Security 
Number, home address and telephone 
number, employing office name and 
telephone number, and electronic 
banking identification codes. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 2105, 5561, 5564, 5701-5708, 
5721-5730, 5742; 50 U.S.C., app. 2160; 
and E.O. 9397 (SSN). 


PURPOSE(S): 

To maintain an official travel record 
authorization and payment file system. 
Provides management information for 
control of travel expenditures, support 
documentation requirements, and 

provides reimbursement accounting for 
persons on official travel. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The “Blanket Routine Uses” set forth 
at the beginning of DTRA’s compilation 
of system of records notices apply to 
this system. 


DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12) may be made from this 
system to “consumer reporting 

agencies” as defined in the Fair Credit 
Reporting Act (14 U.S.C. 1681a(f)) or the 
Federal Claims Collection Act of 1966 


(31 U.S.C. 3701(a)(3)). The purpose of 
this disclosure is to aid in the collection 
of outstanding debts owed to the . 
Federal government; typically to 
provide an incentive for debtors to 
repay delinquent Federal government 
debts by making these debts part of their 
credit records. 

The disclosure is limited to 
information necessary to establish the 
identity of the individual, including 
name, address, and taxpayer 
identification number (Social Security 
Number); the amount, status, and 
history of the claim; and the agency or 
program under which the claim arose 
for the sole purpose of allowing the 
consumer reporting agency to prepare a 
commercial credit report. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records are maintained in file 
folders. Receipts for travel/lodging will 
be maintained in a central location in 
the Office of the Comptroller. Electronic 
data is maintained on a networked 
computer system with access 
safeguards. The Travel Manager 
software Plus Program being utilized is 
operated under a Department of Defense 
Pilot and is connected to the DTRA 
Local Area Network. This automated 
system includes forms generation, 
electronic document routing, electronic 
document approval, enforcement of 
agency defined limits, automated funds 
availability verification and electronic 
interface to mainframe accounting. 


RETRIEVABILITY: 


Files may be retrieved by name or 
Social Security Number of individual or 
by travel order number. 


SAFEGUARDS: 


Paper records are kept in filing 
cabinets and other storage places within 
these offices. Work areas are sight 
controlled during normal duty hours. 
Buildings are protected by security 
guards and an intrusion alarm system. 

Access to computer records is 
controlled by a user identification and 
password system. Personnel having 
access are limited to those having a 
need-to-know who have been trained in 
handling Privacy Act information. 
Additionally physical access to video 
display terminals is under strict 
supervisory control, access to computer 
peripheral equipment is controlled, 
reports are issued that are used to 
monitor use of the system, output 
products and storage media is labeled to 
warn individuals that they contain 


personal information subject to the 
Privacy Act. 


RETENTION AND DISPOSAL: 


The automated record is retained 2 
years following the final settlement of a 
travel claim. Records recorded on tapes 
or disks are disposed of by degaussing 
or erasing. A history hard copy file is 
maintained for 2 years and then retired 
to the Records Center. They are 
destroyed 7 years after retirement. 


SYSTEM MANAGER(S) AND ADDRESS: 


Director, Office of Logistics and 
Engineering, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

The individual should make reference 
to the office where assigned or affiliated, 
dates of travel and provide Social 
Security Number for positive 
identification. 


RECORD ACCESS PROCEDURES: 


Individuals seeking to access 
information about themselves contained 
in this system should address written 
inquiries to the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

The individual should make reference 
to the office where assigned or affiliated, 
dates of travel and provide Social 
Security Number for positive 
identification. 


CONTESTING RECORD PROCEDURES: 


The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 


From the individual, the systems 
administrator, or the vendor of travel 
and related service. Supporting 
documentation is provided from the 
associated travel order, division, service 
providers and the Defense Finance and 
Accounting Agency. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 
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SYSTEM NAME: 


Treaty Inspection Information 
Management System. 


SYSTEM LOCATION: 


Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Individuals affiliated with the Defense 
Threat Reduction Agency, either by 
military assignment, civilian 
employment, or contractual support 
agreement. Individuals are weapons 
inspectors, linguists, mission 
schedulers/planners, personnel 
assistants/specialists, portal rotation 
specialists, operation technicians, 
passport managers, clerical staff, and 
database management specialists. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Information includes individual’s 
name, Social Security Number, date of 
birth, city/state/country of birth, 
education, marital status, gender, race, 
civilian or military member, rank (if 
military), security clearance, years of 
federal service, occupational category, 
job organization and location, and 
emergency locator information. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301, Departmental 
Regulations; 5 U.S.C. 302, 4103; Pub. L. 
89-554 (September 6, 1966); and E.O. 
9397 (SSN). ; 


PURPOSE(S): 


To manage the Treaty Monitoring and 
Inspection activities, including 
personnel resources, manpower/billet 
management, passport status, mission. 
scheduling and planning, inspection 
team composition, inspector and 
transport list management, inspector 
training, and inspection notification 
generation. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 


In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The “Blanket Routine Uses”’ set forth 
at the beginning of DTRA’s compilation 
of systems of records notices apply to 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Maintained on computer and 
computer output products. 


RETRIEVABILITY: 


Records may be retrieved by name or 
Social Security Number. 


SAFEGUARDS: 


Records are stored in a computer 
system with extensive intrusion 
safeguards. 


RETENTION AND DISPOSAL: 


Records are maintained for as long as 
the individual is assigned to DTRA. 
Upon departure from DTRA, records 
concerning that individual are removed 
from the active file and retained in an 
inactive file for ten years. Information 
that has been held in the inactive file for 
ten years is deleted. 


SYSTEM MANAGER(S) AND ADDRESS: 

TIIMS System Administrator, Defense 
Threat Reduction Agency, 45045 
Aviation Drive, Dulles, VA 20166-7517. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

The inquiry should include full name 
and Social Security Number. 


RECORD ACCESS PROCEDURES: 


Individuals seeking access to 
information about themselves contained 
in this system should address written 
inquiries to the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 

The inquiry must include full name 
and Social Security Number. 


CONTESTING RECORD PROCEDURES: 

The DTRA rules for accessing records 
and for contesting contents and 
appealing initial agency determinations 
are published in DTRA Instruction 
5400.11B; 32 CFR part 318; or may be 
obtained from the General Counsel, 
Defense Threat Reduction Agency, 
45045 Aviation Drive, Dulles, VA 
20166-7517. 


RECORD SOURCE CATEGORIES: 

Information is provided by the 
individual, obtained from other 
personnel record sources, and from the 
individual’s superiors and assignment 
personnel. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


HDTRA 020 


SYSTEM NAME: : 
Human Radiation Research Review. 


SYSTEM LOCATION: 

Radiation Experiments Command 
Center, Special Weapons Technology 
Directorate, 6801 Telegraph Road, 
Alexandria, VA 22310-3398. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who were or may have 
been the subject of tests involving _ 
ionizing radiation or other human- 
subject experimentation; individuals 
who have inquired or provided 
information to the Department of Energy 
Helpline or the Department of Defense 
Human Radiation Experimentation 
Command Center concerning such 
testing. 

Military and DoD civilian personnel 
who participated in atmospheric 
nuclear testing between 1945 and 1962 
or the occupation of Hiroshima and 
Nagasaki are already included in the 
Defense Threat Reduction Agency 
Privacy Act system of records notice 
HDTRA 010, Nuclear Test Participants 
and are not part of this effort. However, 
inquiries referred from the Helpline that 
later are determined to fall within this 
category will be included in the system. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Information in the system includes an 
individual’s name, Social Security 
Number or service number, last known 
or current address, occupational 
information, dates and extent of 
involvement in an experiment, exposure 
data, medical data, medical history of 
subject and relatives, and other 
documentation of exposure to ionizing 
radiation or other agents. 

The system contains information 
abstracted from historical records, and 
information furnished to the 
Department of Defense, Department of 
Energy or other Federal Agencies by 
affected individuals or other interested 
parties. 

Records include human radiation 
experimentation conducted from 1944 
to the present. However, experiments 
conducted after May 20, 1974 (the date 
of issuance of the Department of Health, 
Education and Welfare Regulations for 
the Protection of Human Subjects, 45 
CFR part 46), may be covered by other 
systems of records. 

Common and routine medical 
practices, such as established diagnostic 
and treatment methods involving 
incidental exposures to ionizing 
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radiation are not included within this 
system. 

Examples of such methods are 
panorex radiographs for dental 
evaluations and thyroid scans for the 
evaluation and treatment of hypo/ 
hyperthyroidism. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


10 U.S.C. 133, E.O. 12891 (January 15, 
1994), E.O. 9397 (SSN). 


PURPOSE(S): 

For use by agency officials and 
employees, or authorized contractors, 
and other DoD components in the 
preparation of the histories of human 
radiation experimentation; to conduct 
scientific studies or medical follow-up 
programs; to respond to Congressional 
and Executive branch inquiries; and to 
provide data or documentation relevant 
to the exposure of individuals. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 


. 552a(b) of the Privacy Act, these records 


or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

Information from this system of 
records may be disclosed to officials and 
contract personnel of the Human 
Radiation Experimentation Interagency 
Working Group as well as other 
designated government agencies, for the 
purposes described above. These 
agencies are the National Aeronautics 
and Space Administration; Department 
of Justice; Department of Energy; 
Department of Health and Human 
Services; Department of Veterans Affair; 
the White House Advisory Committee; 
Central Intelligence Agency; and Office 
of Management and Budget. 

The “Blanket Routine Uses” 
published at the beginning of DTRA’s 
compilation of systems notices apply to 
this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Paper records in file folders, 
microfilm/fiche, computer magnetic 
tape disks, and printouts in secure 
computer facilities. 


RETRIEVABILITY: 


Records are retrieved by case number, 
name, study control number, Social 
Security Number, or service number. 


SAFEGUARDS: 


Access to or disclosure of information 
is limited to authorized personnel. 
Paper records filed in folders, 
microfilm/fiche and computer printouts 
are stored in areas accessible only by 
authorized personnel. Buildings are 
protected by security guards and 
intrusion alarm systems. Magnetic tapes 
are stored in a controlled area within 
limited access facilities. Access to 
computer programs is controlled 
through software applications that 
require validation prior to use. 


RETENTION AND DISPOSAL: 

Files will be retained permanently. 
They will be maintained in the custody 
of the command center until all claims 
have been settled and then transferred 
to the National Archives and Records 
Administration. 


SYSTEM MANAGER(S) AND ADDRESS: 


Radiation Experiments Command 
Center, Special Weapons Technology 
Directorate, 6801 Telegraph Road, 
Alexandria, VA 22310-3398. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
General Counsel, Defense Threat 
Reduction Agency, 45045 Aviation 
Drive, Dulles, VA 20166-7517. 

Individual should provide full name, 
Social Security Number, or service 
number, and if known, case or study 
control number. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the General 
Counsel, Defense Threat Reduction 
Agency, 45045 Aviation Drive, Dulles, 
VA 20166-7517. 

Individuals should provide full name, 
Social Security Number, or service 
number, and if known, case or study 
control number. 


CONTESTING RECORD PROCEDURES: 


The OSD rules for accessing records, 
for contesting contents and appealing 


initial agency determinations are 
published in OSD Administrative 
Instruction 81; 32 CFR part 311; or may 
be obtained from the system manager. 


RECORD SOURCE CATEGORIES: 


Information will be collected directly 
from individuals, as well as extracted 
from historical records to include 
personnel files and lists, training files, 
medical records, legal case files, 
radiation and other hazard exposure 
records, occupational and industrial 
accident records, employee insurance 
claims, organizational and institutional 
administrative files, and related sources. 
The specific types of records used are 
determined by the nature of an 
individual’s exposure to radiation. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 


None. 
(FR Doc. 98—33042 Filed 12-11-98; 8:45 am] 
BILLING CODE 5000-04-F 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


{Transmittal No. 99-03] 
36(b)(1) Arms Sales Notification 


AGENCY: Department of Defense, Defense 
Security Cooperation Agency. 


ACTION: Notice. 


SUMMARY: The Department of Defense is 
publishing the unclassified text of a 
section 36(b)(1) arms sales notification. 
This is published to fulfill the 
requirements of section 155-of Pub. L. 
104-164 dated 21 July 1996. 


FOR FURTHER INFORMATION CONTACT: Ms. 
J. Hurd, DSCA/COMPT/RM, (703) 604— 
6575. 


The following is a copy of a letter to 
the Speaker of the House of 
Representatives, Transmittal 99-03, 
with attached transmittal. policy 
justification, sensitivity of technology 
and Section 620C(d) of the Foreign 


Assistance Act of 1961. 


Dated: December 8, 1998. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


BILLING CODE 5000-04-M 
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DEFENSE SECURITY COOPERATION AGENCY 


WASHINGTON, DC 20301-2800 


30 NOV 1998 
In reply refer to: 
I-75111/98 


Honorable Newt Gingrich. 

Speaker of the House of 
Representatives 

Washington, D.C. 20515-6501 


Dear Mr. Speaker: 


Pursuant to the reporting requirements of Section 36(b) (1) 
of the Arms Export Control Act, we are forwarding herewith 
Transmittal No. 99-03, concerning the Department of the Navy’s 
proposed Letter(s) of Offer and Acceptance (LOA) to Greece for 
defense articles and services estimated to cost $742 million. 
Soon after this letter is Seen to your aise we plan to 
notify the news media. 


You will also find attached a certification as required by 


Section 620C(d) of the Foreign Assistance Act of 1961, as 
amended, that this action is consistent with Section 620C(b) of 
that statute. 


Sincerely, 


MICHAEL. S. DAVISON, JR. 
LIEUTENANT GENERAL, USA. 
DIRECTOR 


Attachments 


Same ltr to: House Committee on International Relations 
Senate Committee on Appropriations 
Senate Committee on Foreign Relations 
House Committee on National Security 
Senate Committee on Armed Services 
House Committee on Appropriations 
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Transmittal No. 99-03 
Notice of Proposed Issuance of Letter of Offer 
Pursuant to Section 36(b) (1) 
of the Arms Export Control Act 


Prospective Purchaser: Greece 


Total Estimated Value: 

Major Defense Equipment* $ 555 million 
Other $ 187 million 
TOTAL $ 742 million 


Description of Articles or Services Offered: 

Combined lease/sale arrangement of four KIDD Class 
Guided Missile Destroyers, 62,000 20mm cartridges, 4,800 
5"/54 projectiles, 64 anti-submarine rockets, 320 MK 36 
Super Rapid Bloom Offboard Chaff, 32 HARPOON missiles, 
48 MK 46 MOD 5 torpedoes, ammunition, and other related 
ammunition items, shipyard/port support services and 
post transfer activities relating to “hot ship” turnover 
of one KIDD destroyer, "cold ship" transfer 
reactivations for three KIDD destroyers from the U.S. 
Navy, logistics support services, publications, repair 
and calibration services for shipboard equipment, 
publications and technical data/drawings, support 
equipment, spare and repair parts and other elements of 
logistics necessary to prepare the frigates for transfer 
to Greece in a “Safe to Steam” condition with all 
shipboard and weapon systems operational. 


Military Department: Navy (SAS, GFG, TCY, AFF, AFG, 
AFH, AFI) 


Sales Commission, Fee, etc., Paid, Offered, or Agreed to 
be Paid: None 


Sensitivity of Technology Contained in the Defense 
Article or Defense Services Proposed to be Sold: 
See Annex under separate cover. 


(vii) Date Report Delivered to Congress: 30 NOV 1998 


* as defined in Section 47(6) of the Arms Export Control Act. 
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POLICY JUSTIFICATION 


Greece - KIDD Class Guided Missile Destroyers 


The Government of Greece has requested a possible combined 
lease/sale arrangement of four KIDD Class Guided Missile 
Destroyers, 62,000 20mm cartridges, 4,800 5"/54 projectiles, 

64 anti-submarine rockets, 320 MK 36 Super Rapid Bloom Offboard 
Chaff, 32 HARPOON missiles, 48 MK 46 MOD 5 torpedoes, ammunition, 
and other related ammunition items, shipyard/port support 
services and post transfer activities relating to “hot ship” 
turnover of one KIDD destroyer, "cold ship" transfer 
reactivations for three KIDD destroyers from the U.S. Navy, 
logistics support services, publications, repair and calibration. 
services for shipboard equipment, publications and technical 
data/drawings, support equipment, spare and repair parts and 
other elements of logistics necessary to prepare the frigates for 
transfer to Greece in a “Safe to Steam” condition with all 


shipboard and weapon systems operational. The estimated cost is 
$742 million. 


This proposed sale will contribute to the foreign policy and 
national security of the United States by improving the military 
capabilities of Greece and furthering NATO rationalization, 
standardization and interoperability. 


Greece needs these frigates to continue its naval modernization 
program and enhance its air defense capability. Greece already 
has HARPOON missiles and anti-submarine rockets in its weapon 
inventory. Greece will use these missiles to augment its present 
missile inventory and enhance its anti-ship warfare capabiiity. 
The missiles will be provided in accordance with, and subject to 
the limitation on use and transfer provided under the Arms Export 
Control Act, as embodied in the terms of sale. This sale will 
mot adversely affect either the military balance in the region or 
U.S. efforts to encourage a negotiated settlement of the Cyprus 
question. Greece, which already has missiles in its inventory, 
will have no difficulty absorbing these additional missiles. 


The proposed sale of this equipment and support will not affect 
the basic military balance in the region. 


The principal contractors will be BAV, Alexandria, Virginia; 
Hughes Missile Systems Company, Tucson, Arizona; Boeing 
Corporation, St. Charles, Missouri; and Alliant Techsystems, 


Hopkins, Minnesota. One or more proposed offset agreements may 
be related to this proposed sale. 
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Implementation of this proposed sale will not require the 
assignment of any additional U.S. Government personnel or 
contractor representatives in-country for extended periods of 
time in support of this transfer. 


‘There will be no adverse impact on U.S. defense readiness as a 
result of this proposed sale. 
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Transmittal No. 98-03 


Notice of Proposed Issuance of Letter of Offer 
Pursuant to Section 36(b) (1) 
of the Arms Export Control Act 


Annex 
Item No. vi 


(vi) ensitivity of Tec 1 : 


1. The KIDD class guided missile destroyers contains 
sensitive state-of-the-art technology. Some of the hardware, 
publications, performance specifications, operational capability 
parameters, vulnerabilities to countermeasures, and software 
documentation are class Secret. However, the classified 
information that will be provided consists of only that necessary 
for the Government of Greece to operate, maintain, and repair the 
. ships and their installed systems and related software. The 
proposed transfer provides equipment and services and technical 


information related. to the following classified equipment and 
documentation: 


a. The PHALANX Close-In Weapon System crystals which 
contain the operating frequencies of the weapon system are 
considered critical technology and are classified Confidential. 


Select maintenance and operation publications are also classified 
Confidential. 


b. AN/SYR-1 Communication Tracking Set: Unclassified 
hardware with Confidential software. 


c. AN/SLQ-25A NIXIE Torpedo CM: Secret hardware, 
software, and documentation requiring sanitization. 


dad. AN/SLQ-32A(V)3 Improved ECM Set: Secret hardware. 
Due to USN requirements, this system must be removed and replaced 
with the basic AN/SLQ-32(V)2 system. Removal includes hardware, 
software, and technical manuals. When replaced with the basic 
AN/SLQ-32(V)2, the following release considerations apply: (1) 
hardware is Secret, (2) software is Confidential, (3) U.S. threat 
libraries are Secret and will not be released, and (4) technical 
manuals are Confidential and need to be sanitized. 


e. MK 36 MOD O SRBOC Launching System: Confidential 


components with documentation requiring sanitization from Secret 
to Confidential. 


£. AN/UYK-7(V) Computer CDS: Unclassified hardware. 
After sanitization, software and documentation will be | 
Confidential. 
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g- MK 116 MOD 2 Underwater Fire Control System: 


Confidential hardware, software, and documentation requiring 
sanitization. 


h. MK 14 MOD 5 Weapons Direction System: Secret 
hardware/documentation and Secret software requiring 
sanitizaiton. 


i. MK 74 MOD 14 Fire Control System GUI: Secret 
hardware with Secret software/documentation requiring 
sanitization. 


j.- AN/SQQ-28(V)11 Sonar Signal Processing System: 
Confidential components and documentation requiring sanitization. 


k. AN/SQR-17A(V) Amplifier, Radio: Confidential 
hardware. Secret software/documentation requiring sanitization 
which will downgrade classification to Confidential. 


1. AN/SQS-53A EC-16: Unclassified hardware. Secret 
software/documentation requiring sanitization which will 
downgrade classification to Confidential. 


m. AN/SQS-53A Sonar Set: Confidential components and 
documentation. 


nm. The Guidance Section Components of the HARPOON 
missile are classified Confidential including applicable 
technical and equipment documentation and manuals. 


o. Anti-submarine Rocket (ASROC): Confidential 
components and documentation requiring sanitization. 


Pp. MK 46 MOD 5 Torpedo: Secret components and 
documentation requiring sanitization. 


4. If a technologically advanced adversary were to obtain 
knowledge of the specific hardware and software in this proposed 
sale, the information could be used to develop countermeasures 
which might reduce weapon system effectiveness or be used in the 
development of a system with similar cr advance capabilities. 
For this reason, the U.S. threat libraries will not be released. 


5. This proposed sale is necessary in furtherance of the 
U.S. foreign policy and national security objectives outlined in 
the Policy Justification. Moreover, the benefits to be derived 
from this proposed sale, as outlined in the Policy Justification, 
outweigh the potential damage that could result if the sensitive 
technology were revealed to unauthorized persons. 
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November 30, 1998 


Certification Under Section 620C(d) 
Of The Foreign Assistance Act of 1961, As Amended 


Pursuant to section 620C(d) of the Foreign Assistance 
Act of 1961, as amended (the Act), Executive Order 12163 
(sec. 1-201(a)(13)) and the Secretary of State’s memorandum of 
December 15, 1997, I hereby certify that the furnishing to Greece 
of Four KIDD-Class Guided Missile Destroyers, 62,000 20mm 
cartridges, 4,800 5”/54 projectiles, 64 anti-submarine rockets, 
320 MK 36 Super Rapid Bloom Offboard Chaff, 32 HARPOON missiles, 
48 MK 46 MOD 5 torpedoes, ammunition, and other related 
ammunition items, shipyard/port support services and post 
transfer activities relating to “hot ship” turnover of one KIDD 
destroyer, “cold ship” transfer reactivations for three KIDD 
destroyers from he U.S. Navy, logistics support services, 
publications, repair and calibration services for shipboard 
equipment, publications and technical data/drawings, support 
equipment, spare and repair parts and other elements of logistics 
necessary to prepare the frigates for transfer to Greece in a 
“safe to steam” conditions with all shipboard and weapon systems 
operational, at an estimated cost of $742 million, is consistent 
with the principles contained in section 620C(b) of the Act. 


This certification will be made part of the notification 
to the Congress under section 36(b) of the Arms Export Control 
Act regarding the proposed sale of the above-named articles and 
services, and is based on the justification accompanying said 
notification, of which said justification cuustitutes a fuli 


explanation. 


John D. Holum 

Acting Under Secretary of State 

for Arms Control and International 

Security Affairs and Director, U.S. 
Arms Control and Disarmament Agency 


[FR Doc 98-33044 Filed 12-11-98; 8:15am] DEPARTMENT OF DEFENSE SUMMARY: The Defense Science Board 
BILLING CODE 5000-04-C Task Force on Human Resources 
Office of the Secretary Strategy will meet in open session on 

December 21-22, 1998 at the Pentagon, 
Arlington, Virginia. 

The mission of the Defense Science 
" ACTION: Notice of Advisory Committee Board is to advise the Secretary of 

Meeting. Defense and the Under Secretary of 
Defense for Acquisition and Technology 


Defense Science Board Task Force on 
Human Resources Strategy 
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on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 
ersons interested in further 

information should call Ms. Julie Evans 
at (703) 527-5410. 

Dated: December 8, 1998. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 98-33043 Filed 12-11-98; 8:45 am] 
BILLING CODE 5000-04-M 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Agency Information Collection Under 
Review by the Office of Management 
and Budget 


AGENCY: Energy Information 
Administration, Department of Energy. 
ACTION: Submission for OMB review; 
comment request. 


SUMMARY: The Energy Information 
Administration (ELA) has submitted the 


energy information coliection(s) listed at. 


the end of this notice to the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104-13). The listing does not include 
collections of information contained in 
new or revised regulations which are to 
be submitted under section 
3507(d)(1)(A) of the Paperwork 
Reduction Act, nor management and 
procurement assistance requirements 
collected by the Department of Energy 
(DOE). 

Each entry contains the following 
information: (1) Collection number and 
title; (2) summary of the collection of 
information (includes sponsor (the DOE 
component)), current OMB document 
number (if applicable), type of request 
(new, revision, extension, or 
reinstatement); response obligation 
(mandatory, voluntary, or required to 
obtain or retain benefits); (3) a 
description of the need and proposed 
use of the information; (4) a description 
of the likely respondents; and (5) an 
estimate of the total annual reporting © 
burden (estimated number of 
respondents times the proposed 
frequency of response per year times the 
estimated average hours per response.) 
DATES: Comments must be filed on or 
before January 13, 1999. If you 
anticipate that you will be submitting 

- comments but find it difficult to do so 
within the time allowed by this notice, 
you should advise the OMB DOE Desk 
Officer listed below of your intention to 
do so as soon as possible. The Desk 


Officer may be telephoned at (202) 395-— 
3087. (Also, please notify the EIA 
contact listed below.) 


ADDRESS: Address comments to the 
Department of Energy Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 726 Jackson Place NW, 
Washington, DC 20503. (Comments 
should also be addressed to the 
Statistics and Methods Group at the 
address below.) 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Jay Casselberry, 
Statistics and Methods Group, (EI-70), 
Forrestal Building, U.S. Department of 
Energy, Washington, DC 20585-0670. 
Mr. Casselberry may be telephoned at 
(202) 426-1116, FAX (202) 426-1081, or 
e-mail at Jay.Casselberry@eia.doe.gov. 


SUPPLEMENTARY INFORMATION: The 
energy information collection submitted 
to OMB for review was: 

1. EIA-28, “Financial Reporting 
System.” 

2. Energy Information Administration; 
OMB No. 1905-0149; Revision of a 
Currently Approved Collection; 
Mandatory. 


3. The Financial Reporting System, 
Form EIA-28, collects data used to 
analyze the energy industry’s 
competitive environment as well as 
energy industry resource development, 
supply, distribution, and profitability 
issues. Survey results from major energy 
producers are published annually and 
are used by both public and private 
analysts. This request is only for a 
revision in the existing approval to 
modify the criteria used by EIA to select 
those energy companies that must report 
on Form EIA-28. No change is 
requested in the current expiration date 
of December 31, 1999, or in the 
information requested on Form EIA-28. 

4. Businesses or other for-profit. 

5. 14,550 hours (30 respondents 
reporting annually with an average 
estimated burden of 485 hours per 
response). 

Statutory Authority: Section 3506(c)(2)(A) 
of the Paperwork Reduction Act of 1995 
(Pub. L. No. 104-13). 

Issued in Washington, DC, December 8, 
1998. 

Jay H. Casselberry, 
Agency Clearance Officer, Statistics and 


Methods Group, Energy Information 
Administration. 


{FR Doc. 98-33075 Filed 12-11-98; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP99-80-002] 


Granite State Gas Transmission, inc.; 


Notice of Proposed Changes in FERC 
Gas Tariff 


December 8, 1998. 


Take notice that on December 3, 1998, 
Granite State Gas Transmission, Inc. 
(Granite State) tendered for filing as part 
of its FERC Gas Tariff, Third Revised 
Volume No. 1, the revised tariff sheets 
listed below, for effectiveness on 
November 2, 1998: 


Substitute Second Revised Sheet No. 274 
Substitute Second Revised Sheet No. 275 


Granite State states that it filed the 
foregoing revised tariff sheets on 
November 16, 1998 among other 
original and revised tariff sheets to 
conform its nominating and related 
procedures to comply with the 
requirements of Order No. 587-H. It is 
further stated that the Commission’s 
Staff advised Granite State that the 
foregoing tariff sheets were incorrectly 
paginated in the November 16, 1998 
filing and the instant filing corrects the 
pagination. 

Granite State states that copies of its 
filing have been served on its firm and 
interruptible customers and on the 
regulatory agencies of the states of 
Maine, Massachusetts and New 
Hampshire. 

Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with Section . 
385.211 of the Commission’s Rules and 
Regulations. All such protests must be 
filed as provided in Section 154.210 of 
the Commission’s Regulations. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

{FR Doc. 98—33018 Filed 12-11-98; 8:45 am] 
BILING CODE 6717-01-M 


68758 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/ Notices 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP99--149-001] 


Kentucky West Virginia Gas Company, 
L.L.C.; Notice of Proposed Changes in 
FERC Gas Tariff 


December 8, 1998. 

Take notice that on December 2, 1998, 
Kentucky West Virginia Gas Company, 
L.L.C. (Kentucky West) tendered for 
filing as part of its FERC Gas Tariff, 
Third Revised Volume No. 1, the 
following revised tariff sheet to become 
effective January 1, 1999: 

Substitute First Revised Sheet No. 162A 

Kentucky West states that the purpose 
of this filing is to correct a typographical 
error discovered in Section 28.4 of the 
General Terms and Conditions. 

Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, N.E., Washington, D.C. 
20426, in accordance with Section 
385.211 of the Commission’s Rules and 
Regulations. All such protests must be 
filed as provided in Section 154.210 of 
the Commission’s Regulations. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 98-33017 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP99-97-000] 


KO Transmission Company; Notice of 
Application 


December 8, 1998. 

Take notice that on December 2, 1998, 
KO Transmission Company (Applicant), 
139 East Fourth Street, Cincinnati, Ohio 
45202, filed in Docket No. CP99-97-000 
an application for a blanket certificate 
pursuant to Sections 7 of the Natural 
Gas Act, as amended, and Subpart F of 
the Regulations of the Federal Energy 
Regulatory Commission’s (Commission) 
thereunder, for permission and approval 
to construct and operate certain eligible 
facilities under blanket authorization 


and to avail itself of the prior notice 
procedures set forth in Section 157.205 
of the Commission’s regulations, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 15, 1998, file with the Federal 
Energy Regulatory Commission, 888 
First Street, N.E., Washington, D.C. 


_ 20426, a petition to intervene or a 


protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All such protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 


Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission on this application is no 
petition to intervene is filed within the 
time required herein, and if the 
Commission on its own review of the 
matter finds that the abandonment is 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 98-33023 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Project No. 2852-000-NY] 


New York State Electronic & Gas 
Corporation; Notice of New York 
Electric & Gas Corporation’s Request 
To Use Alternative Procedures in Filing 
a License Application 


December 8, 1998. 

On November 27, 1998, the existing 
licensee, New York State Electric & Gas 
Corporation (NYSEG), filed a request to 
use alternative procedures for 
submitting an application for non-power 
license for the existing Keuka 
Hydroelectric Project No. 2852. The 
project is located on Keuka Lake, 
Waneta Lake, Lamoka Lake, and Mud 
Creek, in Steuben and Schuyler 
Counties, New York. 

The project consists of: (1) The 183- 
foot-long and 13-foot-high Bradford 
dam; (2) a 74,000-acre-foot reservoir 
comprising Waneta and Lamoka Lakes; 
(3) a 9,288-foot-long canal; (4) a 3,600- 
foot-long penstock; (5) an 835-foot-long 
penstock; (6) a powerhouse with a 
single 2,000-kw generating unit; and (7) 
appurtenant facilities. NYSEG has 
demonstrating that it has made an effort 
to contact all resource agencies, Indian 
tribes, nongovernmental organizations 
(NGOs), and others affected by the 
proposal, and that a consensus exists 
that the use of alternative procedures is 
in this case. 

EG has submitted a 
communications protocol that is 
“gon by most interested entities. 

e purpose of this notice is to 
invited any additional comments on 
NYSEG’s request to use the alternative 
procedures, pursuant to Section 4.34(i) 
of the Communication’s regulations.1 
Additional notices seeking comments 
on the specific project proposal, 
interventions and protests, and 
recommended terms and conditions will 
be issued at a later date. 

The alternative procedures being 
requested here combine the prefiling 
consultation process with the 
environmental review process, allowing 
the applicant to complete and file an 
Environmental Assessment (EA) in lieu 
of Exhibit E of the license application. 
This process differs from the traditional 
way the applicant prepares a license 
application because the prefiling 
consultation with agencies, Indian 
tribes, and NGOs is done concurrently 
with the environmental review process 


1 Order No. 596, Regulations for the licensing of 
Hydroelectric Projects, 81 FERC 461,103 (1997). 
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rather than waiting for the Commission 
staff to conduct its environmental 
review of the application after it is filed 
with the Commission. The alternative 
procedures are intended to simplify and 
expedite the licensing process by 
combining the prefiling consultation 
and environmental review processes 
into a single process, to facilitate greater 
participation, and to improve 
communication and cooperation among 
the participants. 


Applicant Prepared EA Process and 
Keuka Project Schedule 


NYSEG has distributed an 
Information Package for the proposed 
project to state and federal resource 
agencies, and NGOs. NYSEG has met 
with the participants on September 19, 
1998, October 20, 1998, and November 
20, 1998 to discuss the alternative 
licensing process and potential issues 
by the participants. NYSEG has 
submitted a proposed schedule for the 
alternative licensing process that leads 
to the filing of a non-power license 
application by February 2001. 


Comments 


Interested parties have 30 days from 
the date of this notice to file with the 
Commission, any comments on 
NYSEG’s proposal to use the alternative 
procedures to file an application for the 
Keuka Hydroelectric Project. 


Filing Requirements 


The comments must be filed by 
providing an original and 8 copies as 
required by the Commission’s 
regulations to: Federal Energy 
Regulatory Commission, Office of the 
Secretary, Dockets—Room 1A, 888 First 
Street, NE, Washington, DC 20426. 

All comment filings must bear the 
heading “Comments on the Alternative 
Procedures,” and include the project 
name and number (Keuka Hydroelectric 
Project No. 2852). 

For further information on this 
process, please contact William Guey- 
Lee of the Federal Energy Regulatory 
Commission at 202-219-2908 or E-mail 
at william.gueylee@fer.fed.us. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 98-33021 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP99—104-000] 


Portland Natural Gas Transmission 
System; Notice of Application 


December 8, 1998. 

Take notice that on December 4, 1998, 
Portland Natural Gas Transmission 
System (PNGTS), One Harbor Place, 
Portsmouth, New Hampshire 03801, 
filed in Docket No. CP99—104—000, an. 
application pursuant to Section 7(c) of 
the Natural Gas Act (NGA) for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities in Newington, 
New Hampshire, all as more fully set 
forth in the application which is on file 
with the Commission and open to 
public inspection. 

Specifically, PNGTS proposes to 
construct and own a short “‘T”’ on the 
pipeline, together with a valve and 
flange, near mile post 0.51 on the 
Newington lateral in Newington, New 
Hampshire. PNGTS states that 
Maritimes & Northeast Pipeline, L.L.C. 
(Maritimes) will operate the proposed 
facility which consists of a 4-inch pipe 
that extends three feet above ground, a 
4-inch valve and a flange, and would be 
enclosed within a standard six-foot high 
and ten-foot square chain link fence. 
PNGTS says that the facility site would 
be located entirely on the Newington 
lateral permanent right of way and 
would be used for a future customer 
connection. PNGTS states that it expects 
to construct in the future a delivery tap 
in Newington, New Hampshire which 
would provide natural gas service 
directly to an industrial customer. 
Construction of the proposed “T” and 
valve during the lateral construction 
would facilitate, at minimal incremental 
costs, the ultimate construction of such 
a delivery tap. PNGTS contends that it 
is more efficient, less expensive, 
environmentally preferable, and safer to 
construct the proposed facilities during 
construction of the Joint Facilities 
Project rather than after the pipeline has 
been placed into operation. PNGTS 
states that the estimated cost of the 
project is $32,000. PNGTS also states 
that under the current projected work 
schedule, the pipeline crews will 
complete construction of the Newington 
lateral on or before January 1, 1999, 
therefore authorization is requested by 
that date. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 18, 1998, file with the Federal 


Energy Regulatory Commission, 888 
First Street, NE, Washington, DC 20426, 
a motion to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214) 
and the regulations under the NGA (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
The Commission’s rules require that 
protestors provide copies of their 
protests to the party or parties directly 
involved. Any person wishing to 
become a party in any proceeding 
herein must file a motion to intervene 
in accordance with the Commission’s 
rules. 

A person obtaining intervenor status 
will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by every one of the intervenors. An 
intervenor can file for rehearing of any 
Commission order and can petition for 
court review of any such order. 
However, an intervenor must submit 
copies of comments or any other filing 
it makes with the Commission to every 
other intervenor in the proceeding, as 
well as 14 copies with the Commission. 

A person does not have to intervene, 
however, in order to have comments 
considered. A person, instead, may 
submit two copies of comments to the 
Secretary of the Commission. 
Commenters will be placed on the 
Commission’s environmental mailing 
list, will receive copies of 
environmental documents and will be 
able to participate in meetings 
associated with the Commission’s 
environmental review process. 
Commenters will not be required to 
serve copies of filed documents on all 
other parties. However, commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission and will not have the right 
to seek rehearing or appeal the. 
Commission’s final order to a federal 
court. 

The Commission will consider all 
comments and concerns equally, 
whether filed by commenters or those 

uesting intervenor status. 

ake further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by Sections 7 and 15 of the 
NGA and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
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the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for PNGTS to appear or be 
represented at the hearing. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 98-33050 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP99-58-002] 


Tennessee Gas Pipeline Company; 
Notice of Errata Filing 


December 8, 1998. 


Take notice that on December 4, 1998, 
Tennessee Gas Pipeline Company 
(Tennessee), tendered for filing as part 
of its FERC Gas Tariff, Fifth Revised 
Volume 1, 2nd Sub Seventh Revised 
Sheet No. 314 with an effective date of 
November 2, 1998. 


Tennessee states that the revised sheet 
is being filed to correct an inadvertent 
. error in Tennessee’s November 12, 1998 
tariff filing in compliance with the 
Commission’s Order issued October 28, 
1998 in the above-referenced docket. 
Tennessee Gas Pipeline Company, 85 
FERC 4 61,112 (1998). Tennessee further 
states that 2nd Sub Seventh Revised 
Sheet No. 314 deletes an incorrect 
reference to Version 1.2 of GISB 
Standard 1.3.22. 


Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, N.E., Washington, D.C. 
20426, in accordance with Section 
385.211 of the Commission’s Rules and 
Regulations. All such protests must be 
filed as provided in Section 154.210 of 
the Commission’s Regulations. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Copies of this filing are on file with the 
Commission and are available for public 


inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

{FR Doc. 98—33019 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. RP95-112-025] 


Tennessee Gas Pipeline Company; 
Notice of Proposed Changes in FERC 
Gas Tariff 


December 8, 1998. 

Take notice that on December 4, 1998, 
Tennessee gas Pipeline Compan 
(Tennessee) tendered for filing as part of 
its FERC Gas Tariff, Fifth Revised 
Volume No. 1, the following pro forma 
revised tariff sheets: 

Pro Forma Revised Sheet Nos. 20, 21A, 22, 
22A, 23, 23A, 23B, 23C, 24, 25, and 27 

Tennessee states that the purpose of 
the filing is to comply with Ordering 
Paragraph (B) of the “Order On Initial 
Decision” issued by the Commission in 
Docket Nos. RP91—203-062 and RP92- 
132-062 on November 4, 1998. 

Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, N.E., Washington, D.C. 
20426, in accordance with Section 
385.211 of the Commission’s Rules and 
Regulations. All such protests must be 
filed as provided in Section 154.210 of 
the Commission’s Regulations. Protests 
will be considered by the Commission 
in determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceedings. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 98—33020 Filed 12-11-98; 8:45 am] 
BILLING CODE 6717-01- 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


Notice of Application Accepted for 
Filing and Soliciting Motions To 
intervene and Protest 


December 8, 1998. 
Take notice that the following 
hydroelectric application has been filed 


with the Commission and is available 
for public inspection: 

a. Type of Application: New Major 
License. 

b. Project No.: 2588-004. 

c. Date sn July 10, 1998. 

d. Applicant: City of Kaukauna. 

e. Name of Project: Little Chute 
Hydroelectric Project. 

f. Location: On the Fox River in the 
Village of Combined Locks, Outagamie 
County, Wisconsin. The project uses the 
United States Army Corps of Engineer’s 
Little Chute Dam. The project does not 
occupy federal lands. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791(a)-825(r). 

h. Applicant Contact: Peter D. Prast, 
P.E., General Manager, Kaukauna 


- Electric & Water Department, 777 Island 


Street, P.O. Box 1777, Kaukauna, 
Wisconsin 54130-7077, (920) 766-5721. 

i. FERC Contact: Any questions on 
this notice should be addressed to Steve 
Kartalia, E-mail address, 
stephen.kartalia@ferc.fed.us, or 
telephone 202-219-2942. 

j. Deadline for filing motions to 
intervene and protest: 60 days from the 
issuance date of this notice. 

All documents (original and eight 
copies) should be filed with: David P. 
Boergers, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE, Washington, DC 20426. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person whose name appears on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

k. Status of environmental analysis: 
This application is not ready for 
environmental analysis at this time. 

1. Description of the project: The 
project consists of the following existing 
facilities: (1) an integral intake 
powerhouse, located at the right 
abutment of the United States Army 
Corps of Engineers’ Little Chute Dam, 
containing three units with a total 
installed capacity of 3,300 kW; (2) 
connections to three 2.4/12-kV single 
phase transformers and a 12-kV 
transmission line 1.25 miles long; and 
(3) other appurtenances. 

m. Locations of the application: A 
copy of the application is available for 
inspection and reproduction at the 
Commission’s Public Reference Room, 
located at 888 First Street, NE, Room 
2A, Washington, D.C. 20426, or by 
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calling (202) 208-1371. The application 
may be viewed on the web at www. 
ferc.fed.us. Call (202) 208-2222 for 
assistance. A copy is also available for 
inspection and reproduction at the 
address in item h above. 

n. This notice also consists of the 
following standard paragraphs: B1 and. 
E1. 


B1. Protests or Motions to Intervene— 
Anyone may submit a protest or a 
motion to intervene in accordance with. 
the requirements of Rules. of Practice 
and Procedure, 18 CFR 385.210, 
385.211, and 385.214. In determining 
the appropriate action to take, the 
Commission will consider all protests 
filed, but only those who file a motion 
to intervene in accordance with the" 
Commission’s Rules may become a 
party to the proceeding. Any protests or 
motions to intervene must be received 
on or before the specified deadline date 
for the particular application. 


E1. Filing and Service of Responsive 
Documents—The application is not 
ready for environmental analysis at this 
time; therefore, the Commission is not 
now requesting comments, 
recommendations, terms and - 
conditions, or prescriptions. 

When the application is ready for 
environmental analysis, the 
Commission will issue a public notice 
requesting comments, 
recommendations, terms and 
conditions, or prescriptions. — 

All filings must (1) bear in all capital 
letters the title “PROTEST” or 
“MOTION TO INTERVENE;” (2) set 
forth in the heading the name of the 
applicant and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
Agencies may obtain copies of the 
application directly from the applicant. 
Any of these documents must be filed 
by providing the original and the 
number of copies required by the 
Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 888 First Street, N.E., 
Washington, D.C. 20426. An additional 
copy must be sent to Director, Division 
of Project Review, Office of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, at the above address. A 
copy of any protest or motion to 
intervene must be served upon each 


representative of the applicant specified 
in the particular application. 

Linwood A. Watson, Jr., 

Acting Secretary. 


[FR Doc. 98-33022 Filed 12-11-98; 8:45 am] - 


BILLING CODE 6717-01-M . 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission. 


Sunshine Act Meeting; Notice | 


December 9, 1998. 

The following notice of meeting is 
published pursuant to section 3(A) of 
the Government in the Sunshine Act 
(Pub. L. No. 94-409); 5 U.S.C. 552B: 


AGENCY HOLDING MEETING: Federal 
Energy Regulatory Commission. 


DATE AND TIME: December 16, 1998, 
10:00 a.m. 


PLACE: Room 2C, 888 First Street, N.E., 
Washington, D.C. 20426. 


STATUS: Open. 
Matters To Be Considered: Agenda. 


Note—Items listed on the Agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE INFORMATION: 
David P. Boergers, Secretary, Telephone 
(202) 208-0400, for a recording listing 
items stricken from or added to the 
meeting, call (202) 208-1627. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Reference and 
Information Center. 


Consent Agenda—Hydro; 710th Meeting— 
December 16, 1998; Regular Meeting (10:00 
a.m.) 
CAH-1. 
DOCKET# P-5, 046, THE MONTANA 
POWER COMPANY 
CAH-2. 
OMITTED 
CAH-3. 
OMITTED 
CAH-+4. 
DOCKET# P-2390, 022, NORTHERN 
STATES POWER COMPANY 
CAH-5. 
DOCKET# P-2513, 034, GREEN 
MOUNTAIN POWER CORPORATION 
CAH-6. . 
DOCKET# P-2696, 006, NIAGARA 
MOHAWK POWER CORPORATION 
CAH-7. 
DOCKET# P-2842, 029, CITY OF IDAHO 
FALLS, IDAHO 
OTHER#S P-553, 066, CITY OF SEATTLE, 
WASHINGTON 
P-637, 015, PUBLIC UTILITY DISTRICT 
NO. 1 OF CHELAN COUNTY, > 
WASHINGTON 


P-943, 068, PUBLIC UTILITY DISTRICT 
NO. 1 OF CHELAN COUNTY, . 
WASHINGTON 

P-1417, 052, THE CENTRAL NEBRASKA 
PUBLIC POWER AND IRRIGATION 
DISTRICT 

P-1862, 041, CITY GF TACOMA, 
WASHINGTON 

P-—2000, 019, NEW YORK POWER 
AUTHORITY 

P-2016, 033, CITY OF TACOMA, 
WASHINGTON 

P-2042, 009, PUBLIC UTILITY DISTRICT 
NO. 1 OF PEND OREILLE COUNTY, 
WASHINGTON 

P-2101, 057, SACRAMENTO MUNICIPAL 
UTILITY DISTRICT 

P-2144, 020, CITY OF SEATTLE, 
WASHINGTON 

P-2145, 035, PUBLIC UTILITY. DISTRICT 
NO. 1 GF CHELAN COUNTY, 
WASHINGTON 

P-2149%, 072, PUBLIC UTILITY DISTRICT 
NO. 1 OF DOUGLAS COUNTY, 
WASHINGTON 

P-—2216, 037, NEW YORK POWER 
AUTHORITY 

P-2685, 006, NEW YORK POWER’ 
AUTHORITY 

P-2705, 012, CITY OF SEATTLE, 
WASHINGTON 

P-2952, 061, CITY OF IDAHO FALLS, 
IDAHO 

P-2959, 076, CITY OF SEATTLE, 
WASHINGTON 

P-2997, 019, SOUTH SUTTER WATER 
DISTRICT 

P-6842, 097, CITIES OF ABERDEEN AND 
TACOMA, WASHINGTON 

P-10551, 069, CITY OF OSWEGO, 
WASHINGTON 

CAH-8. 
DOCKET# P-5, 045, THE MONTANA 


DOCKET# P-6641, 028, CITY OF MARION, 
KENTUCKY AND SMITHLAND 
HYDROELECTRIC PARTNERS 

CAH--10. 

DOCKET# P--11475, 001, CENTRAL 

» VERMONT PUBLIC SERVICE 
CORPORATION 

CAH-11. 

DOCKET# P-96, 028, PACIFIC GAS AND 
ELECTRIC COMPANY 

OTHER#S P-137, 022, PACIFIC GAS AND 

» ELECTRIC COMPANY 

P-184, 056, PACIFIC GAS AND ELECTRIC 
COMPANY 

P-233, 066, PACIFIC GAS AND ELECTRIC 
COMPANY 

P-619, 075, PACIFIC GAS AND ELECTRIC 
COMPANY 

P-803, 044, PACIFIC GAS AND ELECTRIC 
COMPANY 

P-1121, 045, PACIFIC GAS AND 
ELECTRIC COMPANY 

P-1333, 029, PACIFIC GAS AND 
ELECTRIC COMPANY 

P-1354, 021, PACIFIC GAS AND 
ELECTRIC COMPANY 

P-1962, 026, PACIFIC GAS AND 

* ELECTRIC COMPANY 

P—1988, 023, PACIFIC GAS AND 
ELECTRIC COMPANY 

FP—2105, 069, PACIFIC GAS AND 
ELECTRIC COMPANY 


CAH-$9. 
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P-2107, 005, PACIFIC GAS AND - 
ELECTRIC COMPANY 

P-2130, 025, PACIFIC GAS AND 
ELECTRIC COMPANY 

P-2310, 093, PACIFIC GAS AND 
ELECTRIC COMPANY 


Consent Agenda—Electric 
CAE-1. 

DOCKET# ER99-198, 000, 
CONSTELLATION ENERGY SOURCE, 
INC. 

CAE-2. 

DOCKET# ER98—4406, 000, NEW YORK 
STATE ELECTRIC & GAS 
CORPORATION AND AES NY, L.L.C. 

CAE-3. 

DOCKET# ER98-4648, 000, PJM 

INTERCONNECTION, L.L.C. 
CAE-4. 

DOCKET# ER99-—414, 000, MIDWEST 
INDEPENDENT TRANSMISSION 
SYSTEM OPERATOR, INC. 

CAE-5. 

DOCKET# ER98—4412, 000, CET 
MARKETING, L.P. 

OTHER#S ER98-4423, 000, COGEN 
ENERGY TECHNOLOGIES, L.P. 

CAE-6. 

DOCKET# ER99-237, 000, ALLEGHENY 
POWER SERVICE CORPORATION, ON 
BEHALF OF MONONGAHELA POWER 
COMPANY, POTOMAC EDISON 
COMPANY AND WEST PENN POWER 
COMPANY 

CAE-7. 

DOCKET# QF86-590, 007, COSO ENERGY 
DEVELOPERS (BLM FACILITY) 

OTHER#S QF84-327, 005, COSO 
FINANCE PARTNERS (NAVY I 
FACILITY) 

QF85-199, 005, VULCAN/BN 
GEOTHERMAL POWER COMPANY 

QF86-591, 007, COSO POWER 
DEVELOPERS (NAVY II FACILITY) 

QF86-647, 005, ELMORE, L.P. 

QF86-727, 006, DEL RANCH, L.P. 

QF86-930, 005, POWER RESOURCES, 
INC. 

QF86-1043, 004, SALTON SEA POWER 
GENERATION, L.P. (SALTON SEA III 
FACILITY) . 

QF87-511, 005, SALTON SEA POWER 
GENERATION, L.P. (SALTON SEA I 
FACILITY) 

QF88-543, 003, LEATHERS, L.P. 

QF89-297, 004. SALTON SEA POWER 
GENERATION, L.P. (SALTON SEA II 
FACILITY) 

QF89-299, 004, NORCON POWER 
PARTNERS, L.P. 

QF90-114, 006, SARANAC POWER 
PARTNERS, L.P. 

QF90-143, 003, YUMA COGENERATION 
ASSOCIATES 

QF95-9, 002, SALTON SEA POWER 
GENERATION, L.P. (SALTON SEA IV 
FACILITY) 

CAE-8. 

DOCKET# ER98-4590, 000, PUBLIC 

SERVICE COMPANY OF COLORADO 
CAE-9. 

DOCKET# ER99-307, 000, 
METROPOLITAN EDISON COMPANY 
AND PENNSYLVANIA ELECTRIC 
COMPANY 


OTHER#S ER99-353, 000, FIRSTENERGY 
OPERATING COMPANIES 
CAE-10. 
OMITTED 
CAE-11. 
DOCKET# ER99-361, 000, CONSUMER 
ENERGY COMPANY 
CAE-12. 
OMITTED 
CAE-13. 

DOCKET# ER97-3189, 005, PECO ENERGY 

COMPANY 
CAE-14. 

DOCKET# ER99-415, 000, 
COMMONWEALTH CHESAPEAKE 
COMPANY, L.L.C. 

CAE-15. 

DOCKET# ER95-836, 000, MAINE PUBLIC 

SERVICE COMPANY 
CAE-16. 

DOCKET# ER98-3594, 000, CALIFORNIA 
INDEPENDENT SYSTEM OPERATOR 
CORPORATION 

CAE-17. 

DOCKET# ER97-3189, 004, GPU SERVICE 

CORPORATION 
CAE-18. 

DOCKET# TX98-1, 000, CHICAGO 

HOUSING AUTHORITY 
CAE-19. 

DOCKET# TX98-4, 000, PRAIRIELAND 

ENERGY, INC. 
CAE-20. 

DOCKET# EC92-21, 000, ENTERGY 
SERVICES, INC. AND GULF STATES 
UTILITIES COMPANY 

OTHER#S ER92-806, 004, ENTERGY 
SERVICES, INC. 

CAE-21. 

DOCKET# ER98-3760, 001, CALIFORNIA 
INDEPENDENT SYSTEM OPERATOR 
CORPORATION 

CAE-22. 

DOCKET# OA97-573, 000, ATLANTIC 
CITY ELECTRIC COMPANY 

OTHER#S EL98-27, 000, DELMARVA 
POWER & LIGHT COMPANY 

ER97-3189, 010, PJM 
INTERCONNECTION, L.L.C. 

OA97-586, 000, DELMARVA POWER & 
LIGHT COMPANY 

CAE-23. 

DOCKET# ER97—3189, 007, PP&L, INC. 

OTHER#S EL98-25, 000, PP&L, INC. 

ER97—4829, 000, PP&L, INC. 

CAE-24. 

DOCKET# EC98-63, 000, MIDAMERICAN 
ENERGY COMPANY AND 
MIDAMERICAN ENERGY HOLDINGS 
COMPANY 

CAE-25. 

DOCKET# OA97-262, 000, MISSOURI- 
KANSAS POWER POOL 

OTHER#S ER97—1083, 000, MISSOURI- 
KANSAS POWER POOL 

OA97-682, 000, MISSOURI-KANSAS 
POWER POOL 

CAE-26. 

DOCKET# ER97-3189, 001, ATLANTIC 
CITY ELECTRIC COMPANY 

OTHER#S ER97-3189, 003, DELMARVA 
POWER & LIGHT COMPANY 

CAE-27. OMITTED 

CAE-28. DOCKET# ER98-1438, 001, 
MIDWEST INDEPENDENT 
TRANSMISSION SYSTEM OPERATOR, 
INC. 


OTHER#S EC98-—24, 001, THE 
CINCINNATI GAS & ELECTRIC 
COMPANY, COMMMONWEALTH 
EDISON COMPANY AND 
COMMOWEALTH EDISON COMPANY 
OF INDIANA, ET AL. 

CAE-29. 

DOCKET# EL98-34, 001, SOUTHERN 

CALIFORNIA EDISON COMPANY 
CAE-30. 

DOCKET# ER95-1295, 002, MARKET 

RESPONSIVE ENERGY, INC. 
CAE-31. 

DOCKET# TX93-4, 004, FLORIDA 
MUNICIPAL POWER AGENCY V. 
FLORIDA POWER & LIGHT COMPANY 

OTHER#S EL93-51, 003, FLORIDA 
MUNICIPAL POWER AGENCY V. 
FLORIDA POWER & LIGHT COMPANY 

TX93—4, 005, FLORIDA MUNICIPAL 
POWER AGENCY V. FLORIDA POWER 
& LIGHT COMPANY 

CAE-32. 

DOCKET# OA97-25, 002, NORTHERN 
STATES POWER COMPANY 
(MINNESOTA) AND NORTHERN 
STATES POWER COMPANY 
(WISCONSIN) 

OTHER#S EL98—40, 002, NORTHERN 
STATES POWER COMPANY 
(WISCONSIN) AND NORTHERN 
STATES POWER COMPANY 
(MINNESOTA) 

ER98-—1890, 002, NORTHERN STATES 
POWER COMPANY (WISCONSIN) AND 
NORTHERN STATES POWER 
COMPANY (MINNESOTA) 

ER98-—2060, 002, NORTHERN STATES 
POWER COMPANY (MINNESOTA) AND 
NORTHERN STATES POWER 
COMPANY (WISCONSIN) 

OA97-606, 002, NORTHERN STATES. 
POWER COMPANY (MINNESOTA) AND 
NORTHERN STATES POWER 
COMPANY (WISCONSIN) 


_CAE-33. 


DOCKET# ER98-542, 001, CENTRAL AND 
SOUTHWEST SERVICES, INC. 

OTHER#S ER97--1238, 002, CSW POWER 
MARKETING, INC. 

CAE-34. 

DOCKET# EL95-60, 000, SMITHFIELD 
FOODS, INC. V. CAROLINA POWER & 
LIGHT COMPANY 

CAE-35. 

DOCKET# EL97-—17, 000, RESALE POWER 
GROUP OF IOWA, INC. V. IES 
UTILITIES, INC. 

CAE-36. 

DOCKET# EL98-77, 000, EDISON SAULT 
ELECTRIC COMPANY V. CLOVER- 
LAND ELECTRIC COMPANY 

CAE-37. 

DOCKET# 000, SOUTH 
MISSISSIPPI ELECTRIC POWER 
ASSOCIATION V. ENTERGY SERVICES, 
INC. 

OTHER#S ER98-2910, 000, ENTERGY 
SERVICES, INC. 

CAE-38. 

DOCKET# EL94—5, 000, SAN DIEGO GAS 
& ELECTRIC COMPANY V. PUBLIC 
SERVICE COMPANY OF NEW MEXICO 

OTHER#S EL96—40, 000, SAN DIEGO GAS 
& ELECTRIC COMPANY V. PUBLIC 
SERVICE COMPANY OF NEW MEXICO 
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EL97-54, 000, SAN DIEGO GAS & ELECTRIC OA97-519, 002, BANGOR HYDRO- OMITTED 


COMPANY V. PUBLIC SERVICE 
COMPANY OF NEW MEXICO 


CAE-39. 


DOCKET# EL97-—35, 001, NIAGARA 
MOHAWK POWER CORPORATION 

OTHER#S QF86-853, 002, STEVENS & 
THOMPSON PAPER COMPANY, INC. 


CAE-40. 


DOCKET# RM99-"-4, 000, FILING 
REQUIREMENTS UNDER PARTS 46 
AND 131 FOR PERSONS HOLDING 
INTERLOCKING DIRECTORATES 


CAE-41. 


DOCKET# OA97—466, 003, ARIZONA 
PUBLIC SERVICE COMPANY 

OTHER#S OA97-2, 002, NEVADA POWER 
COMPANY 

OA97-97, 003, ATLANTIC CITY 
ELECTRIC COMPANY 

OA97-121, 003, ORANGE & ROCKLAND 
UTILITIES INC. 

OA97-127, 002, NEW ENGLAND POWER 
COMPANY, MASSACHUSETTS 
ELECTRIC COMPANY, NANTUCKET 
ELECTRIC COMPANY AND THE 
NARRAGANSETT ELECTRIC 
COMPANY, ET AL. 

OA97-181, 002, GREEN MOUNTAIN 
POWER CORPORATION 

OAS97-196, 003, CENTRAL VERMONT 
PUBLIC SERVICE CORPORATION AND 
CONNECTICUT VALLEY ELECTRIC 
COMPANY, INC. 

OA97-291, 002, PUBLIC SERVICE 
COMPANY OF COLORADO AND 
CHEYENNE LIGHT, FUEL & POWER 
COMPANY 

OA97-312, 002, WESTERN RESOURCES 
INC. 

OA97-399, 002, SAN DIEGO GAS & 
ELECTRIC COMPANY 

OA97—402, 002, LOUISVILLE GAS & 
ELECTRIC COMPANY 

OA97—406, 003, NORTHERN STATES 
POWER COMPANY (MINNESOTA) AND 
NORTHERN STATES POWER 
COMPANY (WISCONSIN) 

OA97—418, 003, DAYTON POWER & 
LIGHT COMPANY 

OA97-419, 003, CINERGY 
CORPORATION, CINCINNATI GAS & 

ELECTRIC COMPANY AND 

PSI ENERGY, INC. 

OA97-422, 003, CENTRAL MAINE 
POWER COMPANY AND MAINE 
ELECTRIC POWER COMPANY 

OA97—439, 005, VIRGINIA ELECTRIC AND 
POWER COMPANY 

OA97-440, 003, PECO ENERGY 
COMPANY 

OA97—444, 003, VERMONT ELECTRIC 
POWER COMPANY, INC 

OA97-451, 003, CENTRAL ILLINOIS 
LIGHT COMPANY AND QST ENERGY 
TRADING, INC. 

OA97-452, 003, ROCHESTER GAS & 
ELECTRIC CORPORATION 

OA97-460, 002, KENTUCKY UTILITIES 
COMPANY 

OA97—462, 003, CENTRAL MAINE 
POWER COMPANY AND MAINE 
ELECTRIC POWER COMPANY 

OA97-467, 003, DELMARVA POWER & 
LIGHT COMPANY 

OA97-485, 002, UGI UTILITIES, INC. 


ELECTRIC COMPANY 

OA97-596, 004, CENTRAL ILLINOIS 
LIGHT COMPANY AND QST ENERGY 
TRADING, INC. 

OA97-597, 003, UNITED ILLUMINATING 
COMPANY 


CAE-42. 


DOCKET# OA97-117, 005, ALLEGHENY 
POWER SERVICE CORPORATION, 
MONONGAHELA POWER COMPANY, 
THE POTOMAC EDISON COMPANY 
AND WEST PENN POWER COMPANY 

OTHER#S OA97-117, 007, ALLEGHENY 
POWER SERVICE CORPORATION, 
MONOGAHELA POWER COMPANY, 
THE POTOMAC EDISON COMPANY 
AND WEST PENN POWER COMPANY 

OA97-125, 006, CENTRAL HUDSON GAS 
& ELECTRIC CORPORATION 

OA97-126, 006, ILLINOIS POWER 
COMPANY 

OA97-158, 006, NNAGARA MOHAWK 
POWER CORPORATION 

OA97-216, 006, WISCONSIN ELECTRIC 
POWER COMPANY 

OA97-278, 006, NEW YORK STATE 
ELECTRIC & GAS CORPORATION 

OA97-279, 006, CONSOLIDATED EDISON 
COMPANY OF NEW YORK, INC. 

OA97-284, 006, NORTHEAST UTILITIES 
SERVICE COMPANY, CONNECTICUT 
LIGHT & POWER COMPANY AND 
HOLYOKE WATER POWER COMPANY, 
ET AL. . 

OA97-313, 006, MIDAMERICAN ENERGY 
COMPANY 

CA97-408, 006, AMERICAN ELECTRIC 
ELECTRIC POWER SERVICE 
CORPORATION AND APPALACHIAN 
POWER COMPANY, ET AL. 

OA97-429, 004, PUBLIC SERVICE 
ELECTRIC & GAS COMPANY 

OA97-430, 006, EL PASO ELECTRIC 
COMPANY 

OA97-431, 006, BOSTON EDISON 
COMPANY 

OA97-445, 006, SOUTHERN CALIFORNIA 
EDISON COMPANY 

OA97-449, 006, PUGET SOUND ENERGY, 
INC. 

OA97-459, 006, COMMONWEALTH 
EDISON COMPANY AND COMMON- 
WEALTH EDISON COMPANY OF 
INDIANA, INC. 


CAE-43. 


DOCKET# ER99-541, 000, WESTERN 
SYSTEM POWER POOL 


CAE-44 


DOCKET# ER99-346, 000, PP&L, INC. 


Consent Agenda—Gas and Oil 
CAG-1. 


DOCKET# RP96—389, 003, COLUMBIA 
~ GULF TRANSMISSION COMPANY 


CAG-2. 


DOCKET# RP99—130, 000, EL PASO 
NATURAL GAS COMPANY 

OTHER#S RP99—130, 001, EL PASO 
NATURAL GAS COMPANY 


CAG-3. 


DOCKET# RP99—131, 000, TEXAS GAS 
TRANSMISSION CORPORATION 


CAG~*4. 


DOCKET# RP99—136, 000, ALGONQUIN 
GAS TRANSMISSION COMPANY 


CAG-5. 


CAG-6. 
DOCKET# RP99-97, 000, EL PASO 
* NATURAL GAS COMPANY 
CAG-7. 

DOCKET# RP99—106, 000, 
TRANSCOLORADO GAS 
TRANSMISSION COMPANY 

CAG-8. 

DOCKET# RP99—150, 000, HIGH ISLAND 

OFFSHORE SYSTEM 
CAG-9. 

DOCKET# RP99—151, 000, NORTHWEST 

ALASKAN PIPELINE COMPANY 
CAG—10. 

DOCKET# RP99—154, 000, 

TRANSWESTERN PIPELINE COMPANY 


DOCKET# SA98-—64, 000, R. J. PATRICK 
OPERATING COMPANY | 
OTHER#S SA98-66, 000, R. J. PATRICK 
OPERATING COMPANY 
CAG-13. 
DOCKET# SA98—77, 000, BP 
EXPLORATION AND OIL, INC. 
CAG-14. 
DOCKET# CP88-391, 023, 


OTHER#S RP98-123, 004, EQUITRANS, 
L.P. 
TM97-3--24, 005, EQUITRANS, L.P. 
CAG-16. 
DOCKET# RP98-407, 000, EL PASO 
NATURAL GAS COMPNY- 
CAG-17. 
DOCKET# RP9S—65, 001, KERN RIVER 
GAS TRANSMISSION COMPANY 
CAG-18. 
DOCKET# GP98-34, 000, BP 
EXPLORATION AND OIL, INC. 
CAG-19. 
DOCKET# RP99-38, 001, SOUTHERN 
NATURAL GAS COMPANY 
-OTHER#S RP99—-42, 001, SOUTH 
GEORGIA NATURAL GAS COMPANY 
,RP99-43, 001, SEA ROBIN PIPELINE 
COMPANY 
RP99-63, 001, DESTIN PIPELINE 
COMPANY, L.L.C. 
CAG—20. 
DOCKET# RP99—11, 002, WILLIAMS GAS 
PIPELINE CENTRAL, INC. 
CAG—21. 
DOCKET# RP98—408, 002, WYOMING 
INTERSTATE COMPANY, LTD. 
OTHER#S RP98—412, 002, WYOMING 
INTERSTATE COMPANY, LTD. 
CAG—22. 
DOCKET# RP98—170, 001, TEXAS GAS 
TRANSMISSION CORPORATION 
OTHER#S RP98-170, 002, TEXAS GAS 
TRANSMISSION CORPORATION 
CAG—23. 
DOCKET# RP98-381, 001, 
TRANSCONTINENTAL GAS PIPE LINE 
CORPORATION 


CAG—11. 
OMITTED 
CAG-12. 
‘TRANSCONTINENTAL GAS PIPE LINE 
| CORPORATION 
OTHER#S RP93-162, 008, 
TRANSCONTINENTAL GAS PIPE LINE 
CORPORATION 
CAG—15. 
DOCKET# RP97-346, 017, EQUITRANS, 
LP. 
i 
| 
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OTHER#S RP98-381, 000, 
TRANSCONTINENTAL GAS PIPE LINE 
CORPORATION 

CAG—-24. 

DOCKET# RP97-373, 015, KOCH 

GATEWAY PIPELINE COMPANY 
CAG-25. 

DOCKET# RP98-341, 002, NORTHERN 

NATURAL GAS COMPANY 
CAG-26. 

DOCKET# CP93-736, 008, COLUMBIA 
GAS TRANSMISSION CORPORATAION 
AND COLUMBIA GULF 
TRANSMISSION COMPANY 

CAG-27. 

DOCKET# RP95—408, 024, COLUMBIA 

GAS TRANSMISSION CORPORATION 
CAG-28. 

DOCKET# RP97—406, 019, CNG 

TRANSMISSION CORPORATION 
CAG-29. 
DOCKET# RP98-54, 016, COLORADO 
INTERSTATE GAS COMPANY 
CAG—30. 
OMITTED 
CAG-31. 

DOCKET# RP96—347, 015, NORTHERN 

NATURAL GAS COMPANY 
CAG-32. 

DOCKET# RP98—39, 013, NORTHERN 

NATURAL GAS COMPANY 
CAG-33. 

DOCKET# RP98—40, 015, PANHANDLE 

EASTERN PIPE LINE COMPANY 
CAG-34. 

DOCKET# RP98-53, 016, K N 
INTERSTATE GAS TRANSMISSION 
COMPANY 

CAG-35. 

DOCKET# RP98-—378, 002, TENNESSEE 

GAS PIPELINE COMPANY 
CAG-36. 

DOCKET# OR99-2, 000, LAKEHEAD PIPE 
LINE COMPANY, LIMITED 
PARTNERSHIP 

CAG-37. 

DOCKET# RS92-12, 014, WILLIAMS 

NATURAL GAS COMPANY 
CAG-38. 

DOCKET# RM96-1, 011, STANDARDS 
FOR BUSINESS PRACTICES OF 
INTERSTATE NATURAL GAS 
PIPELINES 

CAG-39. 

DOCKET# RM96-1, 012, STANDARDS 
FOR BUSINESS PRACTICES OF 
INTERSTATE NATURAL GAS 
PIPELINES 

CAG—40. 
DOCKET# MG98-12, 001, GULF STATES 
TRANSMISSION CORPORATION 
CAG-41. 
OMITTED 
CAG—42. 
DOCKET# CP98-94, 001, NATIONAL 
FUEL GAS SUPPLY CORPORATION 
CAG—43. 
OMITTED 
CAG—44. 
DOCKET# CP99-28, 000, TENNESSEE 
GAS PIPELINE COMPANY 
CAG—45. 
OMITTED 
CAG—46. 

DOCKET# CP98-—233, 000, 

TRANSWESTERN PIPELINE COMPANY 


OTHER#S CP98-325, 000, KN 
INTERSTATE GAS TRANSMISSION 
COMPANY 

CAG-47. 

DOCKET# CP98-532, 000, TENNESSEE 

GAS PIPELINE COMPANY 
CAG—48. 

DOCKET# CP98—791, 000, EQUITRANS, 

CAG—49. 

DOCKET# CP98—229, 000, NORTHERN 

NATURAL GAS COMPANY 
CAG-50. 

DOCKET# CP98-538, 000, MIDWESTERN 

GAS TRANSMISSION COMPANY 
CAG-51. 

DOCKET# CP98-529, 000, PACIFIC 
INTERSTATE TRANSMISSION 
COMPANY 

OTHER#S CP98-603, 000, NORTHWEST 
ALASKAN PIPELINE COMPANY 

CP98-690, 000, PG&E TRANSMISSION, 
NORTHWEST CORPORATION, 
TRANSWESTERN PIPELINE COMPANY 
AND PACIFIC INTERSTATE TRANS- 
MISSION COMPANY, ET AL. 

CP98-738, 000, NORTHWEST PIPELINE 
CORPORATION 

RP98—247, 000, NORTHWEST ALASKAN 
PIPELINE COMPANY 

RP98-370, 000, NORTHWEST PIPELINE 
CORPORATION 


DOCKET# ER98—3709, 000, MID- 
CONTINENTAL AREA POWER POOL 
ORDER ON RATE FILING. 

E-2. 

DOCKET# OA97-—237, 000, NEW 
ENGLAND POWER POOL 

OTHER#S ER97-1079, 000, NEW 
ENGLAND POWER POOL 

ER97-—3574, 000, NEW ENGLAND POWER 
POOL 

ER97—4421, 000, NEW ENGLAND POWER 
POOL 


ER98—499, 000, NEW ENGLAND POWER 
POOL 

ER98-3568, 000, NEW ENGLAND POWER 
POOL 


ER99-387, 000, NEW ENGLAND POWER 
POOL 

OA97-608, 000, NEW ENGLAND POWER 
POOL, ORDER ON MARKET RULES 
PROPOSAL AND ON REQUEST TO 
TRANSACT AT MARKET-BASED 
RATES. 

E-3. 

DOCKET# EL98-52, 000, NORTH 
AMERICAN ELECTRIC RELIABILITY 
COUNCIL, ORDER ON TRANSMISSION 
LOADING RELIEF PROCEDURES FOR 
CURTAILMENT OF INTER-CHANGE 
TRANSACTIONS IN THE EASTERN 
INTERCONNECTION. 


Oil and Gas Agenda 


I. PIPELINE RATE MATTERS 
PR-1. 
DOCKET# RP97—408, 005, TRAILBLAZER 
PIPELINE COMPANY 


OTHER#S RP97--408, 000, TRAILBLAZER 
PIPELINE COMPANY 
RP97-—408, 004, TRAILBLAZER PIPELINE 
COMPANY, ORDER ON REHEARING 
AND INTERLOCUTORY APPEAL. 
II. PIPELINE CERTIFICATE MATTERS 
PC-1. OMITTED 
David P. Boergers, 
Secretary. 
[FR Doc. 98-33170 Filed 12-10-98; 11:25 
am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF LABOR 


Equal Employment Opportunity 
Commission 


Coordination of Functions; Proposed 
Changes to Memorandum of 
Understanding 


AGENCY: Equal Employment 
Opportunity Commission and 
Department of Labor. 

ACTION: Proposed Notice. 


SUMMARY: This document sets forth 
proposed substantive changes to the 
1981 Memorandum of Understanding 
(MOU) between the Equal Employment 
Opportunity Commission (EEOC) and 
the Department of Labor (DOL), Office 
of Federal Contract Compliance 
Programs (OFCCP), published at 46 FR 
7435, Jan. 23, 1981. Both agencies have 
responsibilities to enforce equal 
employment opportunity requirements 
that prohibit discrimination on the 
bases of race, color, religion, sex, or 
national origin. To further enhance 
coordination, promote efficiency, and 
avoid duplication and inconsistency in 
the operation of the program, EEOC and 
DOL are proposing to update the charge 
processing procedures found in 
paragraph ‘‘7” of the 1981 agreement. 
Modeled on the 1992 EEOC-OFCCP 
joint rule of processing disability 
complaints under Section 503 of the 
Rehabilitation Act (Section 503) and 
Title I of the Americans with 
Disabilities Act (ADA), the proposed 
revisions to paragraph 7 would 
authorize OFCCP to act as EEOC’s agent 
to process and resolve the Title VII 
component of charges dual filed with 
OFCCP under Executive Order 11246, as 
amended, and Title VII of the Civil 
Rights Act of 1964, as amended. The 
agencies also propose adding a new 
paragraph to the MOU to address Title 
VII's confidentiality requirements. 
Minor changes to update other sections 
of the 1981 MOU, such as changes in 
the titles of agency officials, are not 
included in this document because they 
do not warrant publication of notice and 
comment. 


Hydro Agenda 
H-1. 
RESERVED q 
Electric Agenda a 
| 
| 
| 
| 
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DATES: To be assured of consideration, 
comments must be in writing and must 
be received on or before January 13, 
1999, 

ADDRESSES: Written comments should 
be submitted to: Frances M. Hart, 
Executive Officer, Executive Secretariat, 
Equal Employment Opportunity 
Commission, 1801 L Street, N.W., 
Washington, D.C. 20507. See 
Supplementary Information section for 
information about submitting comments 
by facsimile machine. 

Comments received will be available 
for public inspection in the EEOC 
Library, Room 6502, 1801 L Street, 
N.W., Washington, D.C. 20507, by 
appointment only. To schedule an 
appointment, call (202) 663-4630 
(voice), (202) 663—4641 (TTY). 
Comments may be reviewed from 9 a.m. 
to 5 p.m. Monday through Friday except 
legal holidays, from December 19, 1998 
until the EEOC and DOL adopt a final 
revised MOU. Persons who need 
assistance to review the comments will 
be provided with appropriate aids such 
as readers or print magnifiers. 

FOR FURTHER INFORMATION CONTACT: 
Carol R. Miaskoff, Assistant Legal 
Counsel for Coordination, Equal 
Employment Opportunity Commission, 
(202) 663-4689 (voice), 202 663-7026 
_(TTY); or James I. Melvin, Director, 
Division of Policy, Planning, and 
Program Development, Office of Federal 
Contract Compliance Programs, 
Department of Labor, (202) 693-0102 
(voice), 1-800-326-2577 (TDD). 
SUPPLEMENTARY INFORMATION: The 1981 
EEOC-—OFCCP MOU sets forth 
complaint processing and information 
sharing procedures to coordinate 
enforcement under Executive Order 
11246, as amended, and Title VII. The 
proposed changes to paragraph 7 of the 
1981 EEOC-OFCCP MOU are intended 
to update the paragraph’s charge 
processing provisions based on the 
EEOC-OFCCP joint rule, Procedures for 
Complaints/Charges of Employment 
Discrimination Based on Disability 
Filed Against Employers Holding 
Government Contracts or Subcontracts 
(joint ADA/503 rule), see 29 CFR part 
1641 and 41 CFR part 60—742. Under 
that rule, OFCCP acts as EEOC’s agent 
for the purpose of processing and 
resolving the ADA component of 
complaints dual filed with OFCCP 
under section 503 and the ADA. 
Drawing from this joint rule, the 
_ proposed revisions to paragraph 7 of the 
1981 MOU would authorize OFCCP to 
act as EEOC’s agent in processing and 
resolving the Title VII component of 
complaints retained by OFCCP that are 
dual filed under Title VII and Executive 


Order 11246, as amended. Thus, OFCCP 
would investigate, issue findings, and 
attempt voluntary conciliation for 
damages, as it is authorized to do with 
dual filed disability complaints/charges. 
The proposed revisions to paragraph 7 
would not authorize OFCCP to litigate 
Title VII charges or to seek Title VII 
damages outside of the voluntary 
conciliation process. 


These proposed changes to paragraph 
7 would not alter the general division of 
labor between the two agencies as set 
forth in the 1981 MOU. OFCCP will 
continue to transmit dual filed charges 
of an individual nature to EEOC for 
processing, and will normally retain 
systemic or class dual filed complaints. 
EEOC may continue to request referral 
of systemic or class complaints in 
appropriate cases. The proposed 
paragraph 7 would add a new provision 
for OFCCP to request retention of fe 
individual complaints in appropriate 
cases. Like the other proposed changes, 
this provision is designed to further 
maximize efficiency and minimize 
duplication in the agencies’ overlapping 
EEO enforcement activities. 

The proposed paragraph 7 revisions 
and the new paragraph on 
confidentiality (to be numbered 
paragraph ‘‘8’’) are being published for 
notice and comment so that the final 
substantive revisions to the 1981 MOU 
will reflect maximum public 
involvement. Submitting Comments by 
Facsimile (FAX) Machine. 


As a convenience to commentors, the 
Executive Secretariat of the Equal 
Employment Opportunity Commission 
will accept public comments 
transmitted by FAX. The telephone 
number of the FAX receiver is (202) 
663-4114. Only public comments of six 
or fewer pages will be accepted via FAX 
transmittal in order to assure access to 
the equipment. Receipt of FAX 
transmittals will not be acknowledged, 
except that the sender may request 
confirmation of receipt by calling the 
Executive Secretariat staff at (202) 663— 
4078 (voice), (202) 663-4074 (TTY). 


Alternative Formats of This Notice 


Copies of this Notice are available in 
the following alternative formats: large 
print, braille, electronic file on 
computer disk, and audio tape. To 
receive a copy of the Notice in an 
alternative format, call (202) 663-4630 
(voice), (202) 663-4399 (TTY). 


(Authority: 42 U.S.C. 2000-4(g), 2000- 
12(a), 2000-14; E.O. 12067; E.O. 11246) 

Ida L. Castro, 

Chairwoman. 

Equal Employment Opportunity 
Commission. 

Alexis M. Herman, 

Secretary of Labor. 

Bernard E. Anderson, 

Assistant Secretary, Employment Standards 
Administration. 

Shirley J. Wilcher, 

Deputy Assistant Secretary for Federal 
Contract Compliance. 

It is proposed that the 1981 MOU 
between EEOC and DOL be amended to 
update the charge processing 
procedures found in paragraph ‘‘7” and 
to add a new paragraph to address Title 
VII's confidentiality requirements, as 
follows: 


7. Processing of Complaints Filed with 
OFCCP 


(a) Dual-Filed Complaints/Charges— 
Complaints of employment 
discrimination filed with OFCCP under 
Exacutive Order 11246 will be 
considered charges simultaneously filed 
under Title VII whenever the 
complaints also fall within the 
jurisdiction of Title VII. For the purpose 
of determining the timeliness of such a 
charge, which will be considered dual 
filed under this paragraph, the date the 
matter was received by OFCCP shall be 
deemed to be the date it was received 
by EEOC. 

(b) Systemic or Class Allegations— 
OFCCP will retain, investigate, and 
resolve allegations of discrimination of 
a systemic or class nature on the basis 
of race, color, religion, sex, or national 
origin, over which it has jurisdiction. 
OFCCP shall promptly notify EEOC’s 
Director, Office of Field Programs, of 
OFCCP’s receipt of complaints/charges 
that include such allegations, by 
forwarding a copy of the complaint/ 
charge (and third party certificate, if 
any). In addition, OFCCP shall make 
available to EEOC, upon request, 
information obtained in the 
investigation and processing of such 
allegations, pursuant to paragraphs 1 
and 6(b) herein. In appropriate cases, 
EEOC may request that it be referred 
systemic or class aliegations under Title 
VII so as to avoid duplication and assure 
effective law enforcement. 

(c) Individual Allegations—OFCCP 
will refer to the appropriate EEOC field 
office allegations of discrimination of an 
individual nature on the basis of race, 
color, religion, sex, or national origin in 
dual filed complaints/charges. In 
appropriate cases, OFCCP may request 
that it retain such allegations so as to 
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avoid duplication and assure effective 
law enforcement. 

(d) Appointment of OFCCP as EEOC’s 
Agent—OFCCP will act as EEOC’s agent 
for the purposes of receiving, 
investigating, and processing the Title 
VII component of complaints/charges 
that it retains under this paragraph. 
OFCCP shall investigate and process 
such dual filed complaints/charges as 
set forth in this subparagraph. 


(1) Notice of Receipt of Complaint/ 
Charge— 

Within ten days of receipt of the 
complaint/charge, OFCCP shali notify 
the contractor/respondent that it has 
received a charge of employment 
discrimination under Executive Order 
11246 and Title VII. This notification 
shall state the date, place, and 
circumstances of the alleged unlawful 
employment practice(s). 


(2) Fair Employment Practice Agency 
Deferral Period— 


Pursuant to work-sharing agreements 
between EEOC and state and local 
agencies designated as fair employment 
practice agencies, the deferral period for 
dual filed Title VII charges that OFCCP 
receives will be waived. 


(3) Not Reasonable Cause Findings— 


If the OFCCP investigation of a dual 
filed complaint/charge results in a not 
reasonable cause finding under Title 
VII, OFCCP will issue a Title VII 
dismissal and notice of right-to-sue. 
OFCCP will close the Title VII 
component of the complaint/charge and 
promptly notify EEOC’s Director, Office 
of Field Programs, of the closure. 


(4) Reasonable Cause Findings— 


(i) Successful Conciliation—If the 
OFCCP investigation of a dual filed 
complaint/charge results in a reasonable 
cause finding under Title VII, OFCCP 
will issue a reasonable cause finding 
under Title VII. OFCCP will attempt 
conciliation to obtain relief, consistent 
with EEOC’s standards for remedies, for 
all aggrieved persons covered by the 
Title VII charge. If conciliation is 
successful, the conciliation agreement 
will state that the complainant/charging 
party agrees to waive the right to pursue 
the subject issues further under Title 
Vil. OFCCP will close the Title VII 
component of the complaint/charge, and 
promptly notify EEOC’s Director, Office 
of Field Programs, of the closure. : 

(ii) Unsuccessful Conciliation—When 
conciliation is not successful, the 
Executive Order 11246 component of 
the complaint/charge will be considered 
for further OFCCP processing consistent 
with OFCCP’s usual procedures. At the 


conclusion of OFCCP processing, 
OFCCP shall transmit the Title VII 
charge component to EEOC for any 
action EEOC deems appropriate. If 
EEOC declines to pursue further action, 


EEOC will close the Title VII charge and _ 


issue a notice of right-to-sue. 


(5) Issuance of Notice of Right-to-Sue 
Upon Request— 


Consistent with the Title VII 
procedures set forth at 29 C.F.R. 
1601.28, after 180 days from the date the 
compliant/charge was filed, OFCCP 
shall promptly issue upon request a 
notice of right-to-sue on the Title VII 
component of a complaint/charge that it 
retains. Issuance of a notice of right-to- 
sue shall terminate further OFCCP 
processing of the Title VII component of 
the complaint/charge unless it is 
determined at that time or at a later time 
that it would effectuate the purposes of 
Title VII to further process the Title VII 
component of the complaint/charge. 

(6) Subsequent Attempts to File an 
EEOC Charge Covering the Same Facts 
and Issues—If an individual who has 
already filed an OFCCP complaint/ 
charge that is deemed dual filed under 
Title VII subsequently files a Title VII 
charge with EEOC covering the same 
facts and issues, EEOC will forward the 
charge to OFCCP for consolidated 
processing.” 


8. Confidentiality 


(a) When EEOC provides information 
to OFCCP, then the confidentiality 
requirements of sections 706(b) and 
709(e) of Title VII of the Civil Rights Act 
of 1964 apply to that information. When 
OFCCP receives the same information 
from a source independent of EEOC, the 
preceding sentence does not preclude 
disclosure of the information received 
from the independent source. 

(b) When OFCCP obtains information 
from its receipt, investigation, and 
processing of the Title VII component of 
a dual filed charge, it shall observe the 
confidentiality requirements of sections 
706(b) and 709(e) of Title VII of the Civil 
Rights Act of 1964 as would EEOC, 
except where OFCCP has the authority 
to obtain the same information under 
Executive Order 11246. When OFCCP 
creates documents that exclusively 
concern the Title VII component of a 
dual filed charge, it shall observe the 
above-referenced confidentiality 
requirements of Title VII. 

c) Questions concerning 
confidentiality under Title VII shall be 
directed to EEOC’s Deputy Legal 
Counsel for Legal Services, Office of 
Legal Counsel. 

d) Questions concerning 
confidentiality under Executive Order 


11246, as amended, or 38 U.S.C. 4212 
(Section 402 of VEVRAA) shall be 
directed to OFCCP, Director, Division of 
Program Operations. 


[FR Doc. 98—33067 Filed 12-11-98; 8:45 am] 
BILLING CODE 4510-27-M; 6570-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Notice of Public Information 
Collection(s) Being Reviewed by the 
Federal Communications Commission 


December 2, 1998. 
SUMMARY: The Federal Communications 
Commission, as part of its continuing 
effort to reduce paperwork burden 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on the 
following information collection(s), as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104-13. An 
agency may not conduct or sponsor a 
collection of information unless it 
displays a currently valid control 
number. No person shall be subject to 
any penalty for failing to comply with 
a collection of information subject to the 
Paperwork Reduction Act (PRA) that 
does not display a valid control number. 
Comments are requested concerning (a) 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
burden estimate; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. 
DATES: Written comments should be 
submitted on or before February 12, 
1999. If you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advise the contact listed below as soon 
as possible. 
ADDRESSES: Direct all comments to Judy 
Boley, Federal Communications 
Commission, Room C1804, 445 12th 
Street, SW, DC 20554 or via internet to 
jboley@fcc.gov. 
FOR FURTHER INFORMATION CONTACT: For 
additional information or copies of the 
information collection(s), contact Judy 
Boley at 202-418-0214 or via internet at 
jboley@fcc.gov. 
SUPPLEMENTARY INFORMATION: 

OMB Control No.: 3060-0645. 


Federal Register/Vol. 63, No. 239/Monday, December 


14, 1998 / Notices 68767 


Title: Antenna Registration—Part 17. 

Fortn No.: N/A. 

Type of Review: Extension of 
currently approved collection. 

Respondents: Business or other for- 
profit. 

Number of Respondents: 25,600. 

Estimated Hours Per Response: 1.6 
hours. 

Frequency of Response: On occasion 
reporting requirement, recordkeeping 
requirement, third party disclosure. 

Cost to Respondents: $3,200,000. 

Estimated Total Annual Burden: 
40,965. 

Needs and Uses: The requirement 
contained in Part 17 are necessary to 
implement a uniform registration 
process for owners of antenna 
structures. The information is used by 
the Commission during investigations 
related to air safety or radio frequency 
interference. 

OMB Control No.: 3060-0520. 

Title: Section 90.127, Submission and 
Filing of Applications. 

Form No.: N/A. 

Type of Review: Extension of 
currently approved collection. 

Respondents: Businesses or other for- 
profit. 

Number of Respondents: 109,200. 

Estimated Hours Per Response: .083 
hours (5 minutes per response). 

Frequency of Response: On occasion 
reporting requirement. 

Cost to Respondents: N/A. 

Estimated Total Annual Burden: 
9,100 hours. 

Needs and Uses: The requirement 
contained in Section 90.127 requires 
licensees to report the number of 
mobiles and pages when the license is 
modified or renewed. This information 
is used for frequency coordination and 
licensing. 

Federal Communications Commission. 
Magalie Roman Salas, 

Secretary. 

[FR Doc. 98-33008 Filed 12-11-98; 8:45 am] 
BILLING CODE 6712-01-F 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Sunshine Act Meeting 


Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 10:07 a.m. on Tuesday, December 8, 
1998, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider 
matters relating to the Corporation’s 
corporate and enforcement activities. 

In calling the meeting, the Board 
determined, on motion of Vice 


Chairman Andrew C. Hove, Jr., 
seconded by Director Julie L. Williams 
(Acting Comptroller of the Currency), 
concurred in by Director Ellen S. 
Seidman (Director, Office of Thrift 
Supervision), and Chairman Donna 
Tanoue, that Corporation business 
required its consideration of the matters 
on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting by 
authority of subsections (c)(2), (c)(6), 
(c)(8), and (c)(9)(A)(ii) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(2), (c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

The meeting was held in the Board 
Room of the FDIC Building located at 
550—17th Street, N.W., Washington, 
D.C. 

Dated: December 9, 1998. 

Federal Deposit Insurance Corporation. 
James D. LaPierre, 

Deputy Executive Secretary. 

{FR Doc. 98-33158 Filed 12-9—98; 4:25 pm] 
BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM 


Change in Bank Control Notices; 
Acquisitions of Shares of Banks or 
Bank Holding Companies 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the offices of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than 
December 28, 1998. 

A. Federal Reserve Bank of Kansas 
City (D. Michael Manies, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. James S. Wake, and Thomas H. 
Wake, III, both of Seward, Nebraska; to 
acquire Jones National Corporation, and 
thereby indirectly acquire Jones 
National Bank & Trust Company of 
Seward, both of Seward, Nebraska. 


> 


B. Federal Reserve Bank of San 
Francisco (Maria Villanueva, Manager of 
Analytical Support, Consumer 
Regulation Group) 101 Market Street, 
San Francisco, California 94105-1579: 

1. Robb Evans, Bakersfield, California 
(Trustee); to acquire The San Francisco 
Company, San Francisco, California, 
and thereby indirectly acquire Bank of 
San Francisco, San Francisco, 
California. 

2. Eric D. Hovde, Washington, D.C; to 


- acquire West Coast Bancorp, and 


thereby indirectly acquire Sunwest 
Bank, both of Tustin, California. 

Board of Governors of the Federal 
Reserve System, December 8, 1998. 
Robert deV. Frierson, 

Associate Secretary of the Board. 
[FR Doc. 98-33039 Filed 12-11-98; 8:45 am] 
BILLING CODE 6210-01-P 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as wel! 
as other related filings required by the 
Board, are available for immediate 


- inspection at the Federal Reserve Bank 


indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act. 
Unless otherwise noted, nonbanking 
activities will be conducted throughout 
the United States. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 7, 
1999. 

A. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
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Locust Street, St. Louis, Missouri 
63102-2034: 


1. McIlroy Family Limited 
Partnership, Bowling Green, Missouri; 
to become a bank holding company by 
acquiring 33.55 percent of the voting 
shares of Community State Bank of 
Bowling Green, Bowling Green, 
Missouri. 

2. Union Planters Corporation, 
Memphis, Tennessee, and its wholly 
owned subsidiary, Union Planters 
Holding Corporation, Memphis, 
Tennessee; to acquire 100 percent of the 
voting shares of First & Farmers 
Bancshares, Inc., Somerset, Kentucky, 
and thereby indirectly acquire First & 
Farmers Bank of Somerset, Somerset, 
Kentucky, and Bank of Cumberland, 
Burkesville, Kentucky. 


B. Federal Reserve Bank of Kansas 
City (D. Michael Manies, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 


1. Adbanc, Inc., Ogallala, Nebraska; to 
acquire 100 percent of the voting shares 
of Indianola Agency, Inc., Indianola, 
Nebraska; and thereby indirectly acquire 
Bank of Indianola, Indianola, Nebraska. 


C. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 2200 
North Pear! Street, Dallas, Texas 75201— 


1. Overton Financial Corporation, 
Overton, Texas; and its wholly owned 
subsidiary, Overton Delaware 
Corporation, Dover, Delaware; to 
acquire an additional 0.95 percent, for a 
total of 33.07 percent of the voting 
shares of Longview Financial 
Corporation, Longview, Texas, and 
thereby indirectly acquire Longview 
Delaware Corp. Dover, Delaware, First 
State Bank, Van, Texas, and Longview 
Bank and Trust Company, Longview, 
Texas. 


D. Federal Reserve Bank of San 
Francisco (Maria Villanueva, Manager of 
Analytical Support, Consumer 
Regulation Group) 101 Market Street, 
San Francisco, California 94105-1579: 


1. Western Acquisition Partners, L.P., 
and Western Acquisitions, L.L.C., both 
of Washington, DC; to acquire up to 100 
percent of the voting shares of West 
Coast Bancorp, and thereby indirectly 
acquire Sunwest Bank, both of Tustin, 
California. 


Board of Governors of the Federal 
Reserve System, December 8, 1998. 
Robert deV. Frierson, 

Associate Secretary of the Board. 
{FR Doc. 98-33040 Filed 12-11-98; 8:45 am] 
BILLING CODE 6210-01-P 


FEDERAL RESERVE SYSTEM 


Notice of Proposals To Engage in 
Permissible Nonbanking Activities or 
To Acquire Companies That Are 
Engaged in Permissible Nonbanking 
Activities 


The companies listed in this notice 
have given notice under section 4 of the 
Bank Holding Company Act (12 U.S.C. 
1843) (BHC Act) and Regulation Y, (12 
CFR Part 225) to engage de novo, or to 
acquire or control voting securities or 
assets of accompany, including the 
companies listed below, that engages 
either directly or through a subsidiary or 
other company, in a nonbanking activity 
that is listed in § 225.28 of Regulation Y 
(12 CFR 225.28) or that the Board has 
determined by Order to be closely 
related to banking and permissible for 
bank holding companies. Unless 
otherwise noted, these activities will be 
conducted throughout the United States. 

Each notice is available for inspection 
at the Federal Reserve Bank indicated. 
The notice also will be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether the proposal complies 
with the standards of section 4 of the 
BHC Act. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated . 
or the offices of the Board of Governors 
not later than December 28, 1998. 

A. Federal Reserve Bank of New York 
(Betsy Buttrill White, Senior Vice 
President) 33 Liberty Street, New York, 
New York 10045-0001: 

1. The Bank of New York Company, 
Inc., New York, New York; to acquire 
BNY Capital Markets, Inc., New York, 
New York, and thereby engage in 
activities as a Specialist and Floor 
Broker on the Chicago Stock Exchange 
and the Philadelphia Stock Exchange as 
a result of the acquisition of certain 
business (long and short securities 
positions) of EVEREN Securities, Inc., 
Chicago, Illinois, pursuant to 
§ 225.28(b)(7) of Regulation Y; see The 
Bank of New York Company, Inc., 82 
Fed. Res. Bull. 748 (1996) and 83 Fed. 
Res. Bull. 323 (1997), respectively. This 
activity will be conducted worldwide. 

B. Federal Reserve Bank of Atlanta 
(Lois Berthaume, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 


30303-2713: 


1. The Banc Corporation, 
Birmingham, Alabama; to acquire 
Emerald Coast Bank, Panama City 
Beach, Florida, and thereby engage in 
operating a savings association, 


pursuant to § 225.28(b)(4)(ii) of 
Regulation Y. 

. Federal Reserve Bank of Richmond 
(A. Linwood Gill III, Assistant Vice 
President) 701 East Byrd Street, 
Richmond, Virginia 23261-4528: 

1. Centura Bank, Inc. Rocky Mount, 
North Carolina; to acquire First Coastal 
Bankshares, Inc., Virginia Beach, 
Virginia, and thereby indirectly acquire 
First Coastal Bank, Virginia Beach, 
Virginia, and thereby engage in 
operating a savings loan association 
pursuant to 222.28(b)(4) of Regulation 

Board of Governors of the Federal 
Reserve System, December 8, 1998. 
Robert deV. Frierson, 

Associate Secretary of the Board. 
[FR Doc. 98-33038 Filed 12-11-98; 8:45 am] 
BILLING CODE 6210-01-P 


FEDERAL RESERVE SYSTEM 
[Docket R-1014] 


Federal Reserve Bank Services 


AGENCY: Board of Governors of the 
Federal Reserve System. 
ACTION: Notice. 


SUMMARY: The Board has decided to 
retain the current thirty-minute 
settlement period at the end of the 
Fedwire funds transfer operating day 
and not to implement restrictions on 
respondent bank transfers during the 
last fifteen minutes of the settlement 
period, from 6:15 p.m. to 6:30 p.m. 
eastern time. 

FOR FURTHER INFORMATION CONTACT: 
Louise Roseman, Associate Director 
(202/452-2789), Jeff Stehm, Manager 
(202/452-2217), or Gina Sellitto, 
Financial Services Analyst (202/728- 
5848), Division of Reserve Bank 
Operations and Payment Systems. For 
the hearing impaired only: 


- Telecommunications Device for the Deaf 


(TDD), Diane Jenkins (202/452-3749). 


SUPPLEMENTARY INFORMATION: 
I. Background 


In October 1989, the Board requested 
comment on a proposal to segment the 
last half hour of the Fedwire funds ~ 
transfer operating day, from 6:00 p.m. to 
6:30 p.m. eastern time (all times stated 
are eastern time), into two settlement 
periods (54 FR 41681, October 11, 
1989). The first fifteen minutes would 
be reserved for any bank-to-bank funds 
transfers, including transfers sent or 
received by depository institutions on 
behalf of respondent bank customers. 
The second fifteen minutes would be 
reserved for transfers sent or received by 
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depository institutions for their own 
accounts. At that time, the Board did 
not adopt a segmented settlement period 
because of the concerns expressed by 
commenters and the lack of strong 
industry support (55 FR 18755, May 4, 
1990). The Board, however, indicated 
that it would monitor developments 
with regard to reserve account 
management and determine whether 
segmenting the settlement period 
should be reconsidered at a later date. 

In response to the Board’s request for 

comment on a return to a system of 
lagged reserve requirements (62 FR 
60671, November 10, 1997), the New 
York Clearing House Association 
(NYCHA) pointed out that several 
developments since 1990 make the 
banks’ task of managing their reserve 
positions more difficult. These 
developments include (1) a significant 
reduction in reserve balances resulting 
from reductions in reserve requirements 
in 1990 and 1992 and the use of retail 
sweep accounts starting in 1994, and (2) 
a reduction in the pool of available 
buyers of federal funds due to 
consolidation in the banking industry. 

In light of these developments, 
NYCHA noted that correspondents 
cannot know their reserve positions 
with certainty until Fedwire has closed 
because respondent banks are able to 
use the entire Fedwire settlement period 
from 6:00 p.m. to 6:30 p.m. to move 
funds into and out of accounts at their 
correspondent banks.! The unexpected 
receipt of funds for a respondent bank 
very late in the day could result in the 
correspondent bank having more 
reserves than planned, which may be 
difficult to invest late in the day without 
a significant rate concession. Likewise, 
a late-in-the-day request to pay out 
funds on behalf of a respondent bank 
may result in a reserve shortfall at the 
correspondent bank that may be 
difficult and costly for the 
correspondent to fund. 

NYCHA also argues that 
unanticipated excess or deficit reserve 
positions create uncertainty and 
volatility in the federal funds rate. It 
believes that a segmented Fedwire funds 
transfer settlement period.would allow 
each bank to calculate its reserve 
position with greater accuracy and 
facilitate a more efficient and orderly 
interbank funding market. NYCHA, 
therefore, requested that the Board - 
reconsider a two-part settlement period, 
in which the last fifteen minutes of the 
Fedwire funds transfer operating day, 


1NYCHA members have indicated that their 
concerns relate primarily to late-in-the-day transfers 
on behalf of foreign respondent banks and that 
transfers on behalf of domestic respondent banks 
are generally not performed after 6:15 p.m. 


from 6:15 p.m. to 6:30 p.m., are reserved 
exclusively for transfers sent by and 
received for a bank’s own account. 

The Board’s decision on lagged 
reserves (63 FR 15069, March 30, 1998) 
indicated that it would continue to 
review the idea of a segmented 
settlement period and other ideas for 
reducing volatility in the federal funds 
market. As part of this review, the Board 
requested comment in June 1998 on the 
costs, benefits, and desirability of a 
segmented Fedwire settlement period 
(63 FR 31777, June 10, 1998). In its 
request for comment, the Board raised 
questions regarding (1) the potential 
benefits, costs, and drawbacks of 
restrictions on respondent transfers 
during the last fifteen minutes of the 
Fedwire operating day, including the 
effects on reserve account management, 
federal funds rate volatility, and 
respondent payment services, and (2) 
implementation alternatives and other 
operational considerations. 


II. Summary of Comments 


The Board received twenty-seven 
responses to its request for comment. 
About three-quarters of the commenters 
were commercial banks or bank holding 
companies. The number of commenters 
by type of organization were as follows: 


Clearing House Associations. ................ 2 
Commercial Banking Organizations ..... 20 
Consumer Payment System ............000 1 
Federal Reserve Banks 2 
Trade Association 1 


Total public comments ........... 27 


Twelve commenters supported the 
Board’s adoption of a Fedwire 
segmented settlement period, including 
Bank of America, Bank of New York, 
Citibank, N.A., First Bank of San Luis. 
Obispo, MBNA America Bank, N.A., 
NationsBank Corporation, NYCHA, The 
Peoples State Bank of Clyde, PFF Bank. 
& Trust, Republic National Bank of New 
York, State Bank of Southern Utah, and 
Winnsboro State Bank & Trust 
Company. Ten commenters opposed the 
proposal, including Bank Boston, N.A., 
Bankers Clearing House, The Federal 
Reserve Bank of Atlanta, The Federal 
Reserve Bank of Richmond, Firstar Bank 
Milwaukee, N.A., First Chicago NBD 
Corporation, First Maryland Bancorp, 
State Street Bank and Trust, UMB Bank, 
and Wachovia Corporation. Five 
commenters neither supported nor 
opposed a Fedwire segmented 
settlement period but offered comments 
on certain aspects of the proposal, 
including Alcoa Tenn Federal Credit 
Union, Canyon Creek National Bank, 


Independent Bankers Association of 
America, Mellon Bank, N.A., and Visa 
U.S.A., Inc. 

Given the mix of views expressed in 
the comments and the lack of an 
industry consensus, Board staff invited 
the commenters to participate in a 
discussion of the proposal in October 
1998. The purpose of this discussion 
was to clarify the views and concerns of 
the commenters regarding late-day 
transfers and reserve account 
management. Although the discussion 
helped to clarify commenters’ views, no 
new information was received that 
provided a compelling case for a 
segmented settlement period. 


A. Effects of Late-Day Transfers on 
Correspondent Banks 


Depository institutions hold balances 
at the Federal Reserve to meet reserve 
and clearing balance requirements and 
to facilitate their payment transactions. 
In the past, reserve and clearing balance 
requirements resulted in total required 
balances that were usually above the 
level needed for payment purposes. 
That is, the level of total required 
balances in relation to payment 
demands generally provided sufficient 
protection against overnight overdrafts 
in depository institutions’ Federal 
Reserve accounts. In this environment, 
payment-related demand generally and 
late-day transfers more specifically did 
not usually have a significant influence 
on the overall demand for balances at 
the Federal Reserve and end-of-day 
reserve management requirements. 

Regulatory reductions in reserve 
requirements and financial innovations 
such as retail sweep accounts have 
ldwered required reserve balances 
during the 1990s. Although depository 
institutions have responded to lower 
required reserves by holding additional 
required clearing balances, the total 
required balances held by depository 
institutions at the Federal-Reserve have 
dropped to historically low levels. In an 
efivironment of low required balances, 
payment-related demand for balances 
more frequently appears to exceed the. 
demand for balances to meet total 
balance requirements. Payment-related 
demand is difficult to measure and to 
predict.2 Consequently, uncertain 


2Cheryl L. Edwards, “‘Open Market Operations in 
the 1990s,” Federal Reserve Bulletin, vol. 83 
(November 1997), pp. 859-874; Gordon H. Sellon, 
Jr. and Stuart E. Weiner, “Monetary Policy Without 
Reserve Requirements: Analytical Issues,” Federal 
Reserve Bank of Kansas City, Economic Review 
(Fourth Quarter 1996), pp. 5—24; James A. Clouse 
and Douglas W. Elmendorf, “Declining Required 
Reserves and the Volatility of the Federal Funds 
Rate,” Working Paper (Board of Governors of the 
Federal Reserve System, June 1997); and Craig 

Continued 
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payment-related demand coupled with 
low total required balances may lead to 
greater volatility in the federal funds 
rate, both during the day and across 
days. 

On the other hand, the extent of the 
effect of declining required balances on 
the volatility of the funds rate is not 
clear. For example, the volatility of the 
funds rate since 1996 has not risen 
significantly (at least until recent weeks) 
despite declining total required balances 
and increasing payment flows. This 
result may be due, in part, to 
improvements by depository 
institutions in their information systems 
and their use of real-time balance 
information from the Federal Reserve to 
manage their Federal Reserve balances 
more closely during the day. In 
addition, the Federal Reserve, through 
its open market operations, has 
responded to days of heightened 
payment flows by supplying reserves 
more generously on those days. 

Although volatility has not increased 
significantly, commenters noted that the 
late-day rate in the federal funds market 
can be quite volatile. First Chicago NBD 
Corporation (FCN), for example, pointed 
out that the federal funds market after 
6:15 p.m. is not very efficient and 
indicated that unexpected late-day 
funding needs could cause large 
changes in the federal funds rate. 

Other commenters noted that a sizable 
portion of federal funds transactions 
occur late in the day. They cited the 
Board’s May 1998 Senior Financial 
Officer Survey, which indicated that on 
a typical day 16 percent of federal funds 
transactions are arranged and 18.3 
percent of federal funds purchases are 
delivered after 6:00 p.m. On days 
characterized by especially volatile 
payment flows, these figures increase to 
17 percent and 20.6 percent 
respectively. The survey also indicated 
that the shift toward later federal funds 
transactions might, in part, reflect the 
combined effects of low required reserve 
account balances and payment system 
risk policies such as daylight overdraft 
caps and charges for daylight overdraft 
credit. Some commenters supported this 
finding by indicating that foreign 
respondents draw down on their 
intraday credit lines with their U.S. 
correspondents early in the morning in 
order to provide intraday funding of 
their Federal Reserve accounts and 
avoid daylight overdraft charges or cap 
breaches. These funds are returned to 
the correspondent late in the day, 
potentially complicating the 


Furfine, “Interbank Payments and the Daily Federal 
Funds Rate,”” Working Paper (Board of Governors of 
the Federal Reserve System, August 1998). 


correspondent’s ability to manage its 
reserve account position. 

_ Those who supported the proposal 
argued that the benefits of a segmented 
settlement period for Fedwire 
outweighed any negative effects. The 
benefits cited by commenters included 
a more orderly settlement of reserve 
positions, reduced uncertainty in the 
management of reserve positions, and 
reduced volatility in the federal funds 
rate. UMB Bank and Wachovia, which 
both opposed the proposal, agreed that 
a segmented settlement period would 
facilitate reserve account management 
for most banks with active respondent 
customers. Mellon Bank, which was 
neutral on the proposal, indicated that 
large money center institutions with 
respondent customers that make late- 
day transfers would benefit from a 
Fedwire segmented settlement period. 
The commenters, however, did not 
quantify the frequency with which late- 
day respondent transfers occur, the cost 
of late-day reserve account management 
difficulties, or the number of depository 
institutions likely to be affected by any 
restrictions on late-day transfers. 

With regard to operational issues 
related to implementation of a 
segmented settlement period, comments 
were also mixed. Of the supporters, four 
preferred the use of as-of adjustments, 
two preferred operational changes to 
Fedwire, and the remaining six 
institutions did not express a particular 
view.? In addition, of the institutions 
that either opposed the proposal or were 
neutral, one institution said, if adopted, 
the proposal should be implemented 
using as-of adjustments and three 
institutions preferred operational 
changes to Fedwire. Supporters of as-of 
adjustments indicated that their use 
would provide flexibility to permit 
payments that do not disadvantage the 
receiving bank to be accommodated at 
the discretion of the receiving bank. 
Commenters opposing the use of as-of 
adjustments, however, indicated that 
their use would result in the proposal 
being implemented unevenly, would 
not provide a sufficient deterrent to late- 
day transfers, and would be difficult to 
enforce. They further indicated that the 
as-of process does not eliminate the 


3 A Fedwire segmented settlement period could 
be implemented by allowing the receiving 
institution the option to reverse an improperly sent 
transfer on the same day. If this was not possible 
prior to the final close of Fedwire, then on the 
following day the receiving bank could request that 
the Federal Reserve function an as-of adjustment to 
its reserve position and the reserve position of the 
sending bank. Under another approach, the Fedwire 
funds transfer system might be modified to 
incorporate a new type code and/or new edit 
criteria to detect and reject transfers sent on behalf 
of respondents after 6:15 p.m. 


uncertainty of late-day payments 
because as-of adjustments are granted 
only after the fact and are neither 
automatically given nor necessarily 
beneficial. 

Supporters of operational changes to 
Fedwire believed that such changes 
would be the most effective means of 
restricting respondent transfers. 
Although several other commenters 
agreed with the effectiveness of this 
approach, they did not support 
potentially costly operational changes to 
Fedwire and the internal systems of a 
large number of banks to accommodate 
the concerns of a limited number of 
money center banks. Commenters were 
also concerned about implementing any 
operational changes to Fedwire at a time 
when depository institutions are 
preparing for the century date change. 


B. Effects on Respondents and Private 
Clearing Arrangements 


Responses varied on the effects of 
late-day transfer restrictions on 
respondent institutions. In most cases, 
the commenters who supported the 
proposal believed that transfer 
restrictions on respondents would not 
significantly impede liquidity 
management, while the commenters 
who opposed the proposal believed that 
restrictions could hamper respondents’ 
ability to manage their reserve positions. 

NYCHA indicated that a significant 
portion of the activity that has caused 
difficulty for its members is attributable 
to respondents that maintain their own 
Federal Reserve accounts as well as 
accounts at correspondents. According 
to NYCHA, there is very little late-day 
transfer activity by banks that maintain 
reserve balances through pass-through 
correspondents. The Independent 
Bankers Association of America (IBAA) 
indicated that community banks 
typically execute their Fedwire funds 
transfers and their investment and 
reserve account management decisions 
much earlier than 6:00 p.m. Two other 
commenters said that their internal cut- 
off times for processing respondent 
customer transfers are prior to the close 
of the Fedwire funds transfer operating 


day. 

4 contrast, other commenters argued 
that late-day transfer restrictions could 
hamper respondents’ ability to manage 
their reserve positions, especially if 
their current reserve management 
practices include late-day federal funds 
transactions with respondent banks or 
because respondents fund their balances 
at other banks through late-day 
transfers. These commenters preferred 
to have greater flexibility for moving 
funds late in the day. Firstar and Bank 
Boston said that they regularly send and 
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receive funds transfers on behalf of their 
respondent customers between 6:15 and 
6:30 p.m. and that they believe the cost 
of implementation and the 
inconvenience to their respondent bank 
customers of a segmented settlement 
period outweigh the reserve 
management benefits. Mellon Bank also 
indicated that because respondent banks 
would have to meet an earlier funding 
deadline than would depository 
institutions that are direct Federal 
Reserve account holders, respondents 
would not be able to participate fully in 
the federal funds market, presumably 
making the market more illiquid and 
potentially more volatile. 

In addition to these concerns, the 
Bankers Clearing House indicated that 
late-day transfer restrictions may create 
logistical and competitive problems for 
some West Coast clearing services. In 
particular, if a private clearing 
organization’s settlement service has a 
limited ability to move final funds late 
in the day, it may not be able to compete 
effectively with similar Federal Reserve 
services. Similarly, Visa U.S.A., Inc. 
expressed concern that the VisaNet ACH 
settlement arrangement might be 
affected adversely if respondent 
transfers were limited during the last 
fifteen minutes of the Fedwire funds 
transfer operating day. Several of the 
VisaNet ACH settlement participants 
settle on behalf of respondent 
depository institutions. 


Ill. Conclusion 


The Board has decided not to adopt 
a Fedwire segmented settlement period. 
Although a segmented settlement period 
might provide an additional tool for 
reducing uncertainty in payment flows 
by some banks, the operations of other 
entities would be restricted. It is not 
clear that such an approach would 
significantly reduce uncertainty and 
volatility for the market as a whole. For 
example, respondent banks might react 
to late-day transfer restrictions by 
advancing the timing of their funds 
transfers to just prior to their Fedwire 
cutoff time. The possible effect of 
advancing the timing of respondent 
transfers might be an increase in market 
volatility during this earlier period, 
albeit possibly to a level somewhat less 
than that currently experienced very 
late in the day. Even if a segmented 
settlement period did not shift volatility 
earlier, it would likely result in a 
reduction of volatility only during the 
last fifteen minutes of the Fedwire 
operating day. A significant reduction in 
overall volatility as a result of a 
segmented settlement period, therefore, 
seems unlikely. 


Moreover, only a limited number of 
institutions have indicated difficulties 
in managing their Federal Reserve 
positions because of late-day respondent 
transfers. To a large extent, these 
difficulties are a result of the businesses 
in which correspondent banks have 
chosen to engage, such as intraday 
credit lines and late-day respondent 
transfer processing. In the Board’s view, 
affected correspondent banks should 
weigh the benefits of providing late-day 
payment services to their respondent 
customers against any reserve 
management difficulties that the 
provision of such services may cause. If 
a correspondent determines that late- 
day transfers are causing excessive 
reserve management difficulties, the 
Board believes that the correspondent 
can take steps on its own to mitigate 
these problems. Individual banks, for 
example, can impose internal cut-off 
times for sending and receiving 
respondent transfers that are earlier than 
the Fedwire deadlines.* Establishing 
earlier cut-off times for outgoing: 
respondent transfers will prevent late- 
day, unanticipated funds outflows from 
a correspondent’s Federal Reserve 
account. Likewise, earlier cut-off times 
for incoming respondent transfers, 
although incapable of preventing the 
inflow of funds from respondent banks, 
should encourage respondent banks to 
process their Fedwire payments earlier 
because transfers received after a 
correspondent’s cut-off time can be 
credited to the respondent’s account as 
of the next banking day. Many banks 
currently impose such internal cut-off 
times for processing customer wire 
transfers. Some banks, however, were 
concerned that if they were to impose 
earlier internal cut-off times for 
respondent transfers, they may lose 
these customers to other institutions 
that did not impose such deadlines. 
These banks indicated that the only 
uniform way to control late-day 
respondent transfers without creating 
competitive issues among 
correspondent banks was to impose 
Federal Reserve restrictions on 
respondent banks. The Board does not 
believe that such competitive issues 
warrant the imposition by the Federal 


4 State law allows depository institutions to 
establish fixed cut-off times for the processing of 
payment orders. Uniform Commercial Code (UCC) 
Article 4A Section 106(a) states that a receiving 
bank may fix a cut-off time or times on a funds- 
transfer business day for the receipt and processing 
of payment orders. Different cut-off times may 
apply to different senders or categories of payment 
orders. If a payment order is received after the 
appropriate cut-off time on a funds transfer 
business day, the receiving bank may treat the 
payment order as received at the opening of the 
next funds transfer business day. 


Reserve of respondent transfer 
restrictions. 

Finally, implementation of a 
segmented settlement period would 
involve potentially costly operational 
changes to Fedwire or the use of as-of 
adjustments to correct improperly sent 
transfers. Operational changes would 
not only affect the Federal Reserve, but 
also the internal systems of a large 
number of banks. Likewise, as-of 
adjustments would involve time- 
consuming exception processing and 
augment uncertainty in reserve 
projections. 

IV. Analysis of Competitive Effects 

The Board has established procedures 
for assessing the competitive effects of 
rule or policy changes that have a 
substantial impact on payment system 
participants.5 Under these procedures, 
the Board will assess whether a change 
would have a direct and material 
adverse effect on the ability of other 
service providers to compete effectively 
with the Federal Reserve in providing 
similar services because of differing 
legal powers or constraints or because of 
a dominant market position of the 
Faderal Reserve deriving from such 
differences. The Board’s decision not to 
adopt a Fedwire segmented settlement 
period will not adversely affect the 
ability of other service providers to 
compete with the Federal Reserve in the 
provision of large-value electronic funds 
transfer services. 

By order of the Board of Governors of the 
Federal Reserve System, December 8, 1998. 
Jennifer J. Johnson, 

Secretary of the Board. 
[FR Doc. 98—33048 Filed 12-11-98; 8:45 am] 
BILLING CODE 6210-01-P 


GENERAL SERVICES 
ADMINISTRATION 


Federal Supply Service, Office of 
Transportation and Property 
Management, Property Management 
Division; Revision and Stocking 
Change of SF 123A, Transfer Order 
Surplus Personal Property 
(Continuation Sheet) 


AGENCY: General Services 
Administration. 
ACTION: Notice. 


SUMMARY: The General Services 
Administration/Federal Supply Service, 
Office of Transportation and Property 
Management, Property Management 


5 These procedures are described in the Board’s 
policy statement, “The Federal Reserve in the 
Payments System,” as revised in March 1990 (55 FR 
11648, March 29, 1990). 
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Division has revised the SF 123A, 
Transfer Order Surplus Personal 
Property (Continuation Sheet) to make it 
a single sheet form instead of a 10 part 
form. Also because of low usage the 
form is authorized for local 
reproduction. You can obtain a camera 
copy in two ways: 
On the internet. Address: http:// 
www.gsa.gov/forms/forms.htm, or; 
From Forms-X, Attn.: Barbara 
Williams, (202) 501-0581. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Andrea Dingle (703) 305-6190. This 
contact is for information about 
completing the form only. 
DATES: Effective December 14, 1998. 


Dated: December 4, 1998. 
Barbara M. Williams, 


Deputy Standard and Optional Forms 
Management Officer. 


[FR Doc. 98-33091 Filed 12-11-98; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[INFO-99-05] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers.for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call the CDC Reports 
Clearance Officer on (404) 639-7090. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 


of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
for other forms of information 
technology. Send comments to Seleda 
Perryman, CDC Assistant Reports 
Clearance Officer, 1600 Clifton Road, 
MS-D24, Atlanta, GA 30333. Written 
comments should be received within 60 
days of this notice. 


1. Proposed Project 


Evaluating the Effectiveness of 
Tailored Occupational Safety and 
Health Information on the World Wide 
Web: Increasing Knowledge and 
Changing Behavior of Residential 
Building Construction Contractors— 
New—The National Institute for 
Occupational Safety and Health 
(NIOSH)—Workers in the construction 
industry face higher than normal risks 
of fatal injury, nonfatal injury, and 
illness resulting from on-the-job 
exposures. According to the National 
Institute for Occupational Safety and 
Health (NIOSH), during the period from 
1980 through 1992, construction had the 
highest number of deaths resulting from 
workplace injury—over 14,000 deaths, 
or more than 1,000 deaths per year. 
According to the Bureau of Labor 
Statistics (BLS) and the Center to Protect 
Workers’ Rights (CPWR), construction 
had the highest number of deaths 
resulting from injury (1,039) and the 
third highest rate of fatal injury (13.9 
deaths per 100,000 workers) in 1996. 

The majority of construction 
companies are very small. According to 
Dun and Bradstreet, 96% of residential 
building contractors employ less than 
15 workers on average; over 80% 
employ less than 5 workers. In general, 
small companies have insufficient 


resources to identify and apply risk and 
prevention information relevant to their 
operations. According to a recent study 
(conducted by NIOSH), lack of tailored, 
relevant, and timely occupational safety 
and health information is a major barrier 
identified by smali construction 
contractors. 


The goals of this investigation are to: 
1) explore the effectiveness of tailored 
safety and health information that is 
developed based on the individual 
contractor’s construction specialties and 
specific operations, as well as the 
contractor’s psychosocial factors; and 2) 
explore the effectiveness of the Internet 
World Wide Web as a mechanism for 
delivering tailored safety and health 
information. Specifically, the goal of 
this data collection is to compare the 
effectiveness of tailored Internet 
messages (based on interactive Internet 
and computer-tailoring technologies), 
non-tailored Internet messages (based 
on current static, menu-driven, non- 
interactive models), tailored print 
messages delivered by direct mail, and 
non-tailored print messages delivered 
by direct mail in influencing changes in 
safety- and health-related knowledge, 
intentions, and behaviors. Messages will 
address two leading cases of injuries 
and illnesses in construction: falls and 
silicosis. 

The data collected in this study will 
be used to further current understanding 
of tailoring safety and health 
information utilizing the Internet, and 
the relative effectiveness of this 
approach when compared to traditional 
and current mechanisms of 
communicating safety and health 
information. The data collected in this 
study will also be used to provide a 
basis for developing industry-specific 
occupational safety and health 
information systems that provide 
relevant timely risk and prevention 
information, especially to small 
business owners. The total cost to 
respondents is $3,300.00. 


Respondents 


No. of re- 
spondents 


No. of re- 
sponses/re- 
spondent 


Average bur- 
den/response 
(in hrs.) 


Total burden 
(in hrs.) 


Residential Building Construction Contractors 


250 


2 33 165 


2. The development and 
implementation of a theory-based 
health communications intervention to 
decrease silica dust exposure among 
masonry workers—New—The National 
Institute of Occupational Safety and 
Health (NIOSH)—Construction is the 
most frequently recorded industry on 


death certificates with mention of 
silicosis. Overexposure to crystalline 
silica is well documented in the 
construction industry, especially in 
brick laying and masonry. According to 
1993 BLS data, there are 136,139 (at 
24,362 establishments) masonry and 
brick laying workers in the U.S. and 


according to a recent study, 
approximately 17,400 masonry and 
plastering workers are exposed to at 
least five times the NIOSH 
recommended exposure limit (REL for 
crystalline silica) and of these workers, 
an estimated 80 percent of them are 


— 
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exposed to at least 10 times the NIOSH 


L. 

To effectively prevent silicosis, not 
only must control measures be 
improved, but workers must be 
persuaded to protect themselves and 
employers must be motivated to provide 
workers with proper engineering 
controls and training. Previous research 
has too often focused on the behaviors 
and attitudes of workers and not on 
employers. Since employers have a 
tremendous influence on the health of 
workers and since their motivations 
may differ from workers’, it is important 
to focus on them as well. Well-designed 
and theory-driven communication 
interventions have the capacity to 
promote protective health behaviors. To 
develop messages that will have the 


greatest success at motivating workers to 
protect themselves and employers to 
protect their workers from silicosis, 
information on workers’ and employers’ 
beliefs, attitudes, and behaviors 
regarding silicosis must be determined. 
A recently completed pilot-study 
indicated a need to motivate employers 
to provide appropriate engineering 
controls and respiratory protection and 
a need to persuade workers to protect 
themselves. 

The goal of this project is to develop 
a health communication intervention 
program targeting both masonry 
contractors and workers that will 
increase the use of engineering controls 
(specifically, wet-sawing) and 
respiratory protection. The 
aforementioned pilot study will serve as 


a foundation upon which the 
intervention will be developed. The 
effectiveness of the intervention will be 
evaluated using a pre-post test 
questionnaire. 

The study results will provide a basis 
for intervention programs that masonry 
contractors can use to educate their 
workers regarding risk of exposure to 
silica dust on masonry work sites. The 
methodology could be applied to other 
construction procedures such as jack 
hammering, sand blasting, and similar 
dust producing procedures to produce 
similar intervention programs. 
Eventually we would hope, silica 
exposures among construction workers 
would decrease significantly. The total 
cost to respondents is $0.00. 


Respondents 


sponses/re- 


No. of re- Average bur- 
den/response 


(in hrs.) 


Total burden 


spondent (in hrs.) 


Workers 


Contractors 


Total 


0.33 
0.33 


132 
13.2 


145.2 


Charles W. Gollmar, 


Acting Associate Director for Policy, Planning 
and Evaluation, Centers for Disease Control 
and Prevention (CDC). 


[FR Doc. 98—33035 Filed 12-11-98; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 98N-0453] 


Agency Information Collection 
Activities; Submission for OMB 
Review; Comment Request; Medical 
Devices: Third-Party Review Program 
Under U.S/EC MRA 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the proposed collection of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for review and 
clearance under the Paperwork 
Reduction Act of 1995 (the PRA). 
DATES: Submit written comments on the 
collection of information by January 13, 
1999. 

ADDRESSES: Submit written comments 
on the collection of information to the 
Office of Information and Regulatory 
Affairs, OMB, New Executive Office 
Bldg., 725 17th St. NW., rm. 10235, 


Washington, DC 20503, Attn: Desk 
Officer for FDA. 

FOR FURTHER INFORMATION CONTACT: 
Margaret R. Schlosburg, Office of 
Information Resources Management 
(HFA-250), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827-1223. 
SUPPLEMENTARY INFORMATION: In 
compliance with section 3507 of the 
PRA (44 U.S.C. 3507), FDA has 
submitted the following proposed 
collection of information to OMB for 
review and clearance. 


Medical Devices: Third-Party Review 
Program Under U.S./EC MRA (OMB 
Control Number 0910-0378—Extension) 


The third-party program under the 
United States/European Community 
Mutual Recognition Agreement (U.S./EC 
MRA) is intended to implement that 
part of U.S./EC MRA that covers the 
exchange of quality system evaluation 
reports for all medical devices and 
premarket evaluation reports for 
selected low-to-moderate risk devices. 
Under MRA, firms may apply to become 
designated as a U.S. Conformity 
Assessment Body (CAB). Firms who are 
designated will be qualified to conduct 
quality system evaluations for all classes 
of devices and product-type 
examinations and verifications for 
selected devices based on EC 
requirements under the voluntary third- 
party program authorized by MRA. 
Firms designated as EC CAB’s could, in 
turn, conduct quality system 


evaluations for all classes of devices and 
premarket 510(k) evaluations for 
selected devices based on FDA 
requirements. Under the voluntary 
third-party program, reports of these 
evaluations would be submitted by EC 
CAB’s to FDA. EC CAB’s would also be 
required to maintain copies of their 
evaluation reports. 


In the Federal Register of August 4, 
1998 {63 FR 41573), the agency 
requested comments on the proposed 
collection of information. The agency 
received two comments. 


One comment questioned why FDA 
chose 12 as the number of U.S. CAB’s, 
when Europe already has 20. The 
agency’s estimate is based on 
discussions with the National Institute 
of Science and Technology of the U.S. 
Department of Commerce and officials 
of other standards organizations as well 
as firms who have expressed interest 
directly to FDA. FDA still believes that 
12 is the appropriate number. 


The other comment questioned why 
FDA did not include all eligible class I 
and class II devices in the program. FDA 
did not include in the program three 
class I devices that are regulated by the 
Center for Biologics Evaluation and 
Research (CBER), because FDA 
determined that it would not be cost 
effective to train CBER employees in the 
program for only three devices. FDA 
included in the program the 97 class II 
devices for which guidance and/or 
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recognized standards exist and which 
represent 60 percent of the 510(k)s we 
receive each year. If the program is 


successful, FDA will add additional 
devices, as appropriate. 


FDA estimates the burden of this 
collection as follows: 


TABLE 1.—Estimated Annual Reporting Burden! 


Annual 


Frequency per 
Response 


Requests for designation as U.S. CAB 1 12 24 
Premarket reports by EC CAB’s 5 : 4 
1 


No. of 
Respondents 


Total Annual 


Item Responses 


Hours per 
Response 


Quality system reports by EC CAB’s 5 
Total 


1There are no capital costs or operating and maintenance costs associated with this collection of information. 


TABLE 2.—Estimated Annual Recordkeeping Burden! 


Item 


Annual 


Frequency per 
Recordkeeping 


No. of 
Recordkeepers 


Total Annual 
Records 


Hours per 
Recordkeeper 


Records of evaluation of premarket submissions by 


EC CAB's 
Records of evaluation of quality systems 
Total 


20 5 
20 5 


100 10 
100 10 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


The burdens are explained as follows: 


I. Reporting 
A. Requests for Designation as U.S. CAB 


Under this program, U.S. firms may 
apply for designation as a U.S. CAB. 
Such designation will enable that firm 
to perform third-party evaluations of 
for export to EC. 
Likewise, European firms may apply to 
be designated as EC CAB’s, which will 
enable them to perform third-party 
evaluations of products to be exported 
to the United States. The application for 
nomination as an EC CAB does not 
represent an information collection 
burden subject to the PRA because the 
designation procedure is an internal 
process which is required by, and 
administered by, European authorities. 
Only the application for designation as 
a U.S. CAB represents a paperwork 
burden under the PRA. The agency 
anticipates, based on discussions with 
the National Institute of Science and 
Technology of the U.S. Department of 
Commerce and officials of other 
standards organizations, as well as firms 
who have expressed interest directly to 
FDA, that approximately 12 
applications for designation as U.S. 
CAB’s will be received. 


B. Premarket Reports 


Under this program, EC CAB’s will be 
able to perform third-party evaluations 
for certain products produced in Europe 
_ for export to the United States. EC 
CAB’s would be required to submit 
reports of their evaluations to FDA. 
Based upon information gathered during 


the negotiation of U.S./EC MRA, the 
agency anticipates that European 
manufacturers will request third-party 
evaluation for approximately 100 
medical device products annually. The 
agency further estimates, based on 
dialogue with EC officials, that 20 firms 
will be designated to act as EC CAB’s. 
C. Quality System Reports 

Under this program, EC CAB’s will be 
able to perform third-party evaluations 
of the quality systems established by 
manufacturers of European products 
produced for export to the United 
States. EC CAB’s would be required to 
submit reports of their evaluations to 
FDA. Based upon information gathered 
during the negotiation of U.S./EC MRA, 
the agency anticipates that European 
manufacturers will request third-party 
evaluations for approximately 100 
medical device products annually. The 
agency estimates that 20 EC CAB’s will 
perform these evaluations. 


II. Recordkeeping 


As stated previously, firms designated 
as EC CAB’s will be able to perform 
third-party evaluations of quality 
systems and premarket submissions for 
certain products produced for export to 
the United States. Such evaluation will 
be conducted consistent with FDA’s 
regulatory requirements, and FDA will 
require the reviewers to keep, in their 
records, a copy of the report that they 
submit to FDA for each evaluation. The 
agency anticipates that 100 premarket 
reports and 100 quality system reports 
will be generated and required to be 
maintained by EC CAB’s annually. 


Thus, the agency estimates that 100 
records of evaluations of quality systems 
and premarket submissions will be 
retained by the designated EC CAB’s. 
Based on experience with the Third- 
Party Review Pilot Program, which was 
announced in the Federal Register of 
April 3, 1996 (61 FR 14789), the agency 
anticipates that each recordkeeper will 
require no more than 2 hours of 
recordkeeping per review. The agency is 
estimating five reviews per respondent 
and a total of 10 hours per recordkeeper. 


Dated: December 4, 1998. 
William K. Hubbard, 
Associate Commissioner for Policy 
Coordination. 
[FR Doc. 98-33054 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 98N—1063] 


Announcement of a New Format for 
Export Certificates 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
new format for export certificates. The 
new format features the use of several 
security measures in the paper used to 
print export certificates to deter 
falsification of or tampering with FDA- 
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issued export certificates. The new 
format may also help authenticate 
export certificates. 

DATES: The agency will begin issuing 
export certificates using the new format 
after January 1, 1999. 

FOR FURTHER INFORMATION CONTACT: 
Philip L. Chao, Office of Policy (HF-23), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
301-827-3380. 


SUPPLEMENTARY INFORMATION: Firms 
exporting products from the United 
States are often asked by foreign 
customers or foreign governments to 
supply a certification relating to 
products subject to the Federal Food, 
Drug, and Cosmetic Act (the act) and 
other FDA-administered acts. 
Certification is the process by which a 
formal or official attestation is made 
concerning a product’s regulatory status 
or the system by which a commodity is 
manufactured. Certification does not 
show that FDA has “approved” the 
product for export; however, some 
certificates reflect that the product has 
been approved for marketing in the 
United States. 

FDA currently issues several types of 
certificates. In brief, the principal 
certificates are: 

1. Certificates to Foreign 
Government—used for products that 
may be legally marketed, sold, offered 
for sale, or distributed in the United 
States. For food products, these are 
commonly known as “certificates of free 
sale” or “certificates of export.” 

2. Certificates of Exportability—used 
for products that meet the requirements 


for export under section 801(e) or 802 of . 


the act (21 U.S.C. 381(e) or 382)) but 
may not otherwise be marketed, sold, 
offered for sale, or distributed in the 
United States. 

3. Certificates of a Pharmaceutical 
Product—used for pharmaceutical 
products and conform to the format in 
the World Health Organization’s 
“Certification Scheme on the Quality of 
Pharmaceutical Products Moving in 
International Commerce.” 

FDA’s Center for Biologics Evaluation 
and Research, Center for Drug 
Evaluation and Research, Center for 
Devices and Radiological Health, Center 
for Food Safety and Applied Nutrition, 
and Center for Veterinary Medicine 
receive and process requests for export 
certificates for products subject to their 
respective authorities. 

Recently, there has been an increasing 
demand for export certificates, as well 
as requests from foreign governments to 
authenticate certificates and instances 
where FDA has found counterfeit or 
falsified certificates. Consequently, to 


facilitate the issuance and tracking of 
export certificates, deter unscrupulous 
persons from making counterfeit or false 
certificates or otherwise tampering with 
export certificates, and to help foreign 
governments identify authentic, FDA- 
issued export certificates more readily, 
FDA has adopted a new format for its 
export certificates. The new format 
features the use of several security 
measures in the paper used for export 
certificates. 

FDA will begin using the new format 
on certificates issued after January 1, 
1999. The procedures for requesting and 
issuing export certificates, as well as the 
text of the certificates themselves, will 
remain unchanged. 

However, FDA will not use the new 
format on European Union (EU) Export 
Health Certificates. These certificates 
are for fishery products intended for 
import into the EU and are not 
considered to be FDA certificates. 

FDA is notifying foreign embassies 
and its counterpart government agencies 
of the new format and also advising 
them that otherwise valid export 
certificates issued before January 1, 
1999, remain valid. Consequently, 
persons whose export certificates were 
issued before January 1, 1999, but expire 
after that date, should not need to 
replace those certificates. 


Dated: December 4, 1998. 
William K. Hubbard, 


Associate Commissioner for Policy 
Coordination. 


[FR Doc. 98-33052 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 88N—1109] 


Mercury Compounds in Drugs and 
Food; Request for Data and 
Information 


AGENCY: Food and Drug Administration, 
HHS. 

ACTION: Notice; request for data and 
information. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing a 
call-for-data to identify food and drug 
products that contain intentionally 
introduced mercury compounds, e.g., 
mercurous chloride, mercuric chloride, 
phenylmercuric acetate, thimerosal. The 
agency is seeking both quantitative and 
qualitative information about the 
mercury compounds in these food and 
drug products. This request is part of 
the implementation of the Food and 


Drug Administration Modernization Act 
of 1997 (FDAMA). 

DATES: Submit data and information by 
March 15, 1999. Submit written general 
comments by March 15, 1999. 
ADDRESSES: Submit written general 
comments on this call-for-data to the 
Dockets Management Branch (HFA-— 
305), Food and Drug Administration, 
5630.Fishers Lane, rm. 1061, Rockville, 
MD 20852. Submit information on 
human drug products to the Division of 
Over-the-Counter (OTC) Drug Products 
(HFD-560), Center for Drug Evaluation 
and Research, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. Submit 
information on veterinary drug products 
to the Division of Epidemiology and 
Surveillance (HFV—210), Center for 
Veterinary Medicine, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. Submit 
information on food products, including 
dietary supplements, to the Office of 
Special Nutritionals (HFS—456), Center 
for Food Safety and Applied Nutrition, 
Food and Drug Administration, 200 C 
St. SW., Washington, DC 20204. 

FOR FURTHER INFORMATION CONTACT: 

For human drug products: Gerald M. 
Rachanow, Center for Drug 
Evaluation and Research (HFD— 
560), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827- 
2222. 

For veterinary drug products: William 
C. Keller, Center for Veterinary 
Medicine (HFV—210), Food and 
Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301- 
827-6641. 

For food and dietary supplement 
products: Sharon A. Ross, Center 
for Food Safety and Applied 
Nutrition (HFS—456), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-—205- 
5343. 

SUPPLEMENTARY INFORMATION: 


I. Background 


FDAMA (Pub. L. 105-115) was 
enacted on November 21, 1997. Section 
413 ef FDAMA, entitled ‘Food and 
Drug Administration Study of Mercury 
Compounds in Drugs and Food,” 
requires FDA to: (1) Compile a list of 
drugs and foods that contain 
intentionally introduced mercury 
compounds, and (2) provide a 
quantitative and qualitative analysis of 
the mercury compounds in this list. 
FDAMA requires the agency to compile 
the list and provide the analysis within 
2 years after the date of its enactment. 
The statute does not differentiate 
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whether the mercury compound is _. 
present in the products as an active or | 
an inactive ingredient. Therefore, FDA 
is requesting data and information on 
any mercury compounds, present as 
active or as inactive ingredients, in any 
human or veterinary drug (prescription 
or OTC) product or any food product, 
including dietary supplements. - 


II. Mercury Compounds in Human Drug 
Products 


There are several different types of 
mercury compounds that have been - 


used in human drug products. Inorganic 
mercury salts used include mercurous 
chloride (calomel) and mercuric 
chloride (bichloride of mercury). _ 
Organic aryl mercury compounds. used 
include phenylmercuric acetate and 
phenylmercuric nitrate. Some of these 
mercury compounds (e.g., 
phenylmercuric acetate and 
phenylmercuric nitrate) have been used 
as both active and inactive ingredients. 


Some mercury-containing drug products 


have been marketed by prescription and 
others have been marketed OTC only. 


FDA has already evaluated the safety. 
and effectiveness of many of the OTC 
uses of mercury compounds as part of 
its OTC drug review. Many mercury 
compounds used as active ingredients 
in OTC drug products have been found 
to be not generally recognized as safe 
(GRAS) and effective and are classified 
as new drugs. These mercury 
ingredients are listed in § 310.545(a) (21 
CFR 310.545(a)) (see Table 1 of this 
document). 


TABLE 1.—MERCURY INGREDIENTS LISTED IN 21 CFR 310.545(a) 


Rulemaking and ingredients 


Paragraph 


Dandruff/seborrheic dermatitis/psoriasis drug products (Docket No. 82N-0214) 


Mercury oleate 


External analgesic drug products: Poison ivy/poison oak/poison sumac drug products (Docket No. 78N— 


301P) 
Merbromin (mercurochrome) 


Mercuric chloride (bichlioride of mercury, mercury chloride) 
Laxative drug products: Stimulant laxatives (Docket No. 78N-036L) 


Calomel (mercurous chioride) 


Skin bleaching drug products (Docket No. 78N—0065) 


Mercury, ammoniated 


Skin protectant drug products: Poison ivy/poison oak/poison sumac drug products (Docket No. 78N—021P) 
mercury chioride) 


Merbromin (mercurochrome) 
Mercuric chloride (bichloride of mercury, 


Ophthalmic drug products: Anti-infective (Docket No. 80N-0145) 


Mercuric oxide, yellow 


First aid antiseptic drug products (Docket No. 75N-183F) 


Ammoniated mercury 
Calomel (mercurous chloride) 
Merbromin (mercurochrome) 


Mercufenol chloride (ortho-chloromercuriphenol, ortho-hydroxyphenylmercuric chloride) 
Mercuric chloride (bichloride of mercury, mercury chloride) 


Mercuric oxide, yellow 
Mercuric salicylate 


Antimicrobial diaper rash drug products (Docket No. 75N—183D) 


Para-chloromercuripheno!l 
Any other ingredient containing 


mercury 
Vaginal contraceptive drug products (Docket No. 80N—0280) 


Phenylmercuric acetate 
Phenylmercuric nitrate 
Any other ingredient containing mercury 


310.545(a)(7) 
310.545(a)(10) (vii) 


310.545(a)(12)(iv) 
310.545(a)(17) 
310.545(a)(18) (vi) 


310.545(a)(21)(ii) 
310.545(a)(27)(i) 


310.545(a)(27) (ii) 


310.545(a)(28) 


FDA has also considered mercury 
compounds as inactive ingredients in 
OTC ophthalmic drug products. Section 
349.50(c)(3) of the final monograph for 
OTC ophthalmic drug products (21 CFR 
349.50(c)(3)) states: 

For ophthalmic drug products containing 
mercury compounds used as a preservative. 
“This product contains (name and quantity 
of mercury-containing ingredient) as a 
preservative. Do not use this product if you 
are sensitive to” (select one of the following: 


“mercury” or “(insert name of mercury- 
containing ingredient) or any other 
ingredient containing mercury).” 

The agency is aware that mercury 
compounds (e.g., phenylmercuric 
acetate and thimerosal) are used as a 
preservative in OTC nasal solution 
products and prescription ophthalmic 
drug products. Phenylmercuric nitrate is 
also present in some oral homeopathic 
drug products and may be present in 


other homeopathic drug products. 
Therefore, homeopathic drug products 
are included in this call-for-data. 


III. Mercury Compounds in Veterinary 
Drug Products 


Currently, there are no approved 
veterinary drug products that contain a 
mercury compound as an active 
ingredient. There is some limited use, 
however, of mercury compounds in 


Mercury 
Mercury oleate 
Mercury sulfide 
Nitromersol 
Para-chloromercuriphenol 
Phenylmercuric nitrate 
Thimerosal 
Vitromersol 
Zyloxin 
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veterinary drug products. These 
products are all unapproved OTC 
products for use in nonfood species. For 
instance, older text books may contain 
an indication for red mercuric iodide 
petrolatum as a compounded 
counterirritant. An aqueous formulation 
of red mercuric iodide is commercially 
marketed with that indication. 
Mercurochrome is currently marketed 
for treating bacterial diseases of 
ornamental fish. The potential exists for 
some limited use of mercury 
compounds as inactive ingredients, 
such as preservatives, particularly in 
unapproved products. 


IV. Mercury Compounds in Food 
Products 


The agency has limited information 
on the intentional addition of mercury- 


containing compounds to food products. 


Under section 201(s) of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 321(s)), an ingredient used in 
food or as food must be an approved 
food additive or it must be GRAS for its 
intended food use. Currently, FDA has 
not approved any mercury-containing 
compounds as food additives and does 
not consider any mercury-containing 
compounds to be GRAS. 

Substances that are “dietary 
ingredients” as defined in section 
201(ff) of the act are exempt from the 
food additive provisions of the act 
under section 201(s)(6). Under the act, 
dietary supplement ingredients subject 
to section 201(ff) do not require FDA 
premarket scrutiny or approval. 
Additionally, ingredients subject to this 
section of the act do not need to be 
registered with FDA. Consequently, 
FDA has no listing of mercury- 
containing compounds that are used as 
dietary ingredients in dietary 

e agency is aware that some 
categories of products marketed as 
dietary supplements in the United 
States may contain a source of added 
mercury. Products similar to those that 
are used as traditional medicines in 
other countries may sometimes be 
marketed as dietary supplements in the 
United States. For example, mercury- 
containing compounds are used in 
traditional Chinese medicines. The 
Chinese Herbal Materia Medica (Ref. 1) 
reports that cinnabar (mercuric sulfide; 
cinnabaris or zhu sha in Mandarin 
Chinese) and calomel (mercurous 
chloride; calomelas or ging fen in 
Mandarin Chinese) have been widely 
used as a sedative and detoxicant and to 
treat constipation and edema, 
respectively. The California Department 
of Health Services reported that 5 of 260 
traditional Chinese medicines available 
in the retail marketplace, which they 


examined, listed cinnabar as an 
ingredient on the label (Ref. 2). In this 
study, 35 of 251 products that were 
screened for mercury content were 
found to contain significant quantities 
of mercury (Refs. 2 and 3). Additionally, 
the study showed that most of the 
products that contained significant 
quantities of mercury did not list 
mercury sources on the label. Therefore, 
it is not possible to determine whether 
the mercury in these products is 
intentionally added or is present as an 
unintended ingredient or contaminant. 
Other than this limited information, 
FDA is not aware of other uses of 
mercury in dietary supplements. 


V. References 


The following references have been 
placed on display in the Dockets 
Management Branch (address above) 
and may be seen by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

1. Bensky, D., A. Gamble, and T. Kaptchuk, 
Chinese Herbal Medicine Materia Medica, 
8th Ed., Eastland Press, Inc., Seattle, pp. 573- 
574, 638-639, 1992. 

2. Ko, R. J., and A. Au, 1997-1998 
Compendium of Asian Patent Medicines, 
California Department of Health Services, 
Food and Drug Branch, Sacramento, 1998. 

3. Ko, R. J., ‘““Adulterants in Asian Patent 
Medicines,” New England Journal of 
Medicine, 339:847, 1998. 


VI. Call-for-Data and Information 


In order to prepare the list and 
provide the analysis required by section 
413 of FDAMA, the agency is requesting 
all manufacturers of any food, including 
dietary supplement, and human or 
veterinary drug product (prescription or 
OTC) containing any intentionally 
introduced mercury compounds, 
whether used as an active or inactive 
ingredient, to provide FDA the 
following information for each product: 

1. The commercial name of the 
product that contains the mercury 

2. The chemical name (USAN or 
established name, if one exists) of the 
mercury compound(s) present in the 
drug product; the Chemical Abstract 
Service (CAS) registry (Reg.) number 
(No.) and the CAS preferred chemical 
name of the mercury compound(s) 
present in the food or dietary 
supplement product; 

3. The quantitative amount of the 
mercury compound present in the 
product. State as either quantity per 
dosage unit or per quantity of product 
(e.g., ounce or gram). State whether 
amount is calculated on a weight to 
weight (w/w) or weight to volume (w/ 

v) basis, where applicable; 

4. State the purpose of the mercury 

compound in the product. If an active 


ingredient, state the pharmacologic 
use(s) of the product. If an inactive 
ingredient, state the function (e.g., 
preservative); 

5. Provide a copy of the product’s 
labeling; and 

6. Estimate the amount of the mercury 
compound used annually in 
manufacturing the product. 


VII. Request for Data and Information 


Affected manufacturers should, on or 
before March 15, 1999, submit the data 
and information requested in section VI 
of this document. Two copies of the 
data and information are to be 
submitted, except that individuals may 
submit one copy. Data and information 
should be addressed to the appropriate 
FDA centers (Drug Evaluation and 
Research, Veterinary Medicine, or Food 
Safety and Applied Nutrition) 
(addresses above). All submitted data 
and information on the quantitative 
amount of the mercury compound 
present in the product (unless the 
information appears in product labeling) 
and the amount of the mercury 
compound used annually in 
manufacturing the product will be 
handled as confidential by the agency 
under 21 CFR 20.61. General comments 
on this call-for-data should be addressed 
to the Dockets Management Branch 
(address above). General comments are 
to be identified with the docket number 
found in brackets in the heading of this 
document. Received general comments 
may be seen in the Dockets Management 
Branch between 9 a.m. and 4 p.m., 
Monday through Friday. 


Dated: December 7, 1998. 
William K. Hubbard, 
Associate Commissioner for Policy 
Coordination. 
[FR Doc. 98-33053 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 98F—1122] 


GEO Specialty Chemicals; Filing of 
Food Additive Petition 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that GEO Specialty Chemicals has filed 
a petition proposing that the food 
additive regulations be amended to 
provide for the safe use of 
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dimethylolpropionic acid as a pigment 
dispersant for pigments used as 
components of food-contact articles. 


FOR FURTHER INFORMATION CONTACT: Vir 
D. Anand, Center for Food Safety and 
Applied Nutrition (HFS—215), Food and 
Drug Administration, 200 C St. SW., 
Washington, DC 20204, 202-418-3081. 


SUPPLEMENTARY INFORMATION: Under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))), 
notice is given that a food additive 
petition (FAP 9B4637) has been filed by 
GEO Specialty Chemicals, c/o Keller 
and Heckman LLP, 1001 G St. NW., 
suite 500 West, Washington, DC 20001. 
The petition proposes to amend the food 
additive regulations in § 178.3725 
Pigment dispersants (21 CFR 178.3725) 
to provide for the safe use of 
dimethylolpropionic acid as a 
dispersant for pigments used as 
components of food-contact articles. 


The agency has determined under 21 
CFR 25.32(i) that this action is of the 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


Dated: December 1, 1998. 
Laura M. Tarantino, 
Acting Director, Office of Premarket 
Approval, Center for Food Safety and Applied 
Nutrition. 
[FR Doc. 98-33055 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Industry Training on Electronic 
Records; Electronic Signatures; Video 
Teleconferences; Public Meeting 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice of public meeting. 


The Food and Drug Administration 
(FDA) (Office of External Affairs, Office 
of Regulatory Affairs, Center for 
Biologics Evaluation and Research, 
Center for Drug Evaluation and 
Research, and the Center for Devices 
and Radiological Health) is announcing 
the following meeting (video 
teleconferences) entitled ‘‘Industry 
Training on 21 CFR Part 11.” The topics 
to be discussed are current good 
manufacturing practice electronic 
recordkeeping requirements, validation 
of electronic recordkeeping systems, 
and the answers to frequently asked 
questions on part 11 (21 CFR part 11). 


Date and Time: The meeting will be 
held on Tuesday, January 12, 1999, 1 
p.m. to 4 p.m. Registration information 
should be faxed to the contact person 
listed in Table 1 of this document by 
January 8, 1999. 


Contact Person: Laura C. Woolf, 
Office of Communications, Training and 
Manufacturers Assistance (HFM—40), 
Food and Drug Administration, 1401 
Rockville Pike, suite 200N, Rockville, 
MD 20852, 301-827-3840, FAX 301-— 
827-3843, e-mail address 
“‘woolf@cber.fda.gov’”’. 
SUPPLEMENTARY INFORMATION: 
These video teleconferences are 
intended to inform the FDA regulated 
industries, and especially, small 
business about the requirements for 
electronic recordkeeping according to 
part 11 and to provide for a dialogue 
with FDA. These video teleconferences 
address the requirements of both the 
Small Business Regulatory Enforcement 
Fairness Act (Pub. L. 104-121) that 
mandates outreach activities by 
Government agencies directed to small 
businesses and section 406 (b) of The 
Food and Drug Administration 
Modernization Act of 1997 (Pub. L. No. 
105-115) that calls for involvement of 
FDA with its stakeholders in 
cooperative activities to assure the 
quality of marketed products. 

Location: The meeting (video 
teleconferences) will be held as follows: 


TABLE 1.—PUBLIC MEETING (VIDEO TELECONFERENCES) 


FDA Office/Region 


Meeting Address 


Time 


Contact Person 


Cincinnati District Office 
45237 


New Jersey District Office 


Chicago District Office 


Chicago-Central Region 


98021 


6751 Steger Dr., Cincinnati, OH 


10 Waterview Bivd., 3d.Fl., Par- 
sippany, NJ 07054 


300 South Riverside Plaza, suite 
500 South, Chicago, IL 60606 


20 North Michigan Ave., suite 
510, Chicago, IL. 60602 


22201 23d Dr. SE., Bothell, WA 


time (e.s.t.) 


1 p.m. to 4 p.m., e.s.t. 


time (c.s.t.) 


12 m. to 3 p.m., c.s.t. 


time (P.s.t.) 


1 p.m. to 4 p.m., eastern standard 


12 m. to 3 p.m., central standard 


10 a.m to.1 p.m., Pacific standard 


Geraldine H. Cobb (HFR-MA430), 
Food and Drug Administration, 
6751 Steger Dr., Cincinnati, OH 
45237, 513-679-2700, ext. 
100, FAX 513-679-2771 

Marie T. Falcone (HFR-SW17), 
Food and Drug Administration, 
900 U.S. Customhouse, 2d & 
Chestnut Sts., Philadelphia, PA 
19106, 215-597-4391, ext. 
4003, FAX 215-597-5798 

Joe T. Petty (HFR-CE1), Food 
and Drug Administration, 20 
North Michigan Ave., suite 510, 
Chicago, IL 60602, 312-353— 
9400, ext. 23, FAX 312-886- 
1682 

Joe T. Petty (HFR-CE1), Food 
and Drug Administration, 20 
North Michigan Ave., suite 510, 
Chicago, IL 60602, 312-353- 
9400, ext. 23, FAX 312-886- 
1682 

Judy R. Keast (HFR-PA13), Food 
and Drug Administration, 1301 
Clay St., suite 1180N, Oakland, 
CA 94612, 510-637-3960, 
ext.12, FAX 510-637-3976 


| 
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TABLE 1.—PUBLIC MEETING (VIDEO TELECONFERENCES) —Continued 


FDA Office/Region 


Meeting Address 


Time 


Contact Person 


San Francisco District Office 


Los Angeles District Office 


Dallas Southwest Regional Office 


Nashville District Office 


Atlanta District Office 


Atianta District Raleigh Resident 
Post 


Kansas City District Office 


Buffalo District Office 


Winchester Engineering and Ana- 
lytical Center 


1431 Harbor Bay Pkwy., Alameda, 
CA 94502 


19900 MacArthur Bivd., suite 300, 
Irvine, CA 92715 


7920 Elmbrook, suite 102, Dallas, 
TX 75247 


297 Plus Park Bivd., Nashville, TN 
37217 


-| 60 Eighth St. NE., Atlanta, GA 
30309 


ATCOM, 4920 South Alston Ave., 
Research Triangle Park, NC 
27709 


6th and Kipling Sts., Bldg. 20, 
Denver, CO 80225 


11630 West 80th St., Lenexa, KS 
66214 


850 Third Ave., Brooklyn, NY 
11232 


300 Pearl St., suite 100, Buffalo, 
NY 14202 


109 Holton St., Winchester, MA 
01890 


10 a.m. to 1 p.m., P.s.t. 


10 a.m. to 1 p.m., P.s.t. 


12 m. to 3 p.m., c.s.t. 


12 m. to 3 p.m., c.s.t. 


1 p.m. to 4 p.m., e.s.t. 


1 p.m. to 4 p.m., e.s.t. 


11 a.m. to 2 p.m., mountain 


standard time (m.s.t.) 


12 m. to 3 p.m., c.s.t 


1 p.m. to 4 p.m., e.s.t. 


1 p.m. to 4 p.m., e.s.t 


1 p.m. to 4 p.m., e.s.t 


Judy R. Keast (HFR-PA13), Food 
and Drug Administration, 1301 
Clay St., suite 1180N, Oakland, 
CA 94612, 510-637-3960, 
ext.12, FAX 510-637-3976 

Judy R. Keast (HFR-PA13), Food 
and Drug Administration, 1301 
Clay St., suite 1180N, Oakland, 
CA 94612, 510-637-3960, 
ext.12, FAX 510-637-3976 

Brenda C. Cox (HFR-SW17), 
Food and Drug Administration, 
7920 Elmbrook, suite 102, Dal- 
las, TX 75247, 214-655-8100, 
ext. 133, FAX 214-655-8114 

Marie B. Clendening (HFR- 
SE300), Food and Drug Admin- 
istration, 297 Plus Park Blvd., 
Nashville, TN 37217, 615-781- 
5392, FAX 615-781-5383 

Barbara L. Ward-Groves (HFR- 
SE17), Food and Drug Adminis- 
tration, 60 Eighth St. NE., At- 
lanta, GA 30309, 404-347- 
4001, ext. 5256, FAX 404-347- 
4349 

Mary C. Lewis (HFR-SE1525), 
Food and Drug Administration, 
310 New Bern Ave., rm. 370, 
Raleigh, NC 27611, 919-856— 
4456, FAX 919-856-4776 

Russell W. Gripp (HFR-SW240), 
Food and Drug Administration, 
6th and Kipling Sts., Bldg. 20, 
Denver, CO 80225, 303-236- 
3047, FAX 303-236-3551 

Ralph J. Gray (HFR-SW340), 
Food and Drug Administration, 
11630 West 80th St., Lenexa, 
KS 66214, 913-752-2105, FAX 
913-752-2111 

Herman B. Janiger (HFR—-NE145), 
Food and Drug Administration, 
850 Third Ave., Brooklyn, NY, 
11232, 718-340-7000, ext. 
5043, FAX 718-340-7057 

Diana D. Monaco (HFR-NE300), 
Food and Drug Administration, 
300 Pearl St., suite 100, Buf- 
falo, NY 14202, 716-551-4461, 
ext. 3118, FAX 716-551-3845 

Paula B. Fairfield (HFR-NE245), 
Food and Drug Administration, 
One Montvale Ave., Stoneham, 
MA 02180 781-279-1675, ext. 
184, FAX 781-279-1687 
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Registration: Fax registration 
information (including name, title, firm 
name, address, telephone, and fax 
number) by January 8, 1999, to the 
contact person listed in Table 1 of this 
document for the meeting location you 
wish to attend. There is no charge for 
attending these meeting. However, 
space is limited, so you should register 
early. 

If you need special accommodations 
due to a disability, please contact the 
appropriate contact person at least 7 
days in advance. 


Dated: December 7, 1998. 
William K. Hubbard, 
Associate Commissioner for Policy 
Coordination. 
[FR Doc. 98—33051 Filed 12-11-98; 8:45 am] 
BILLING CODE 4160-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 
[HCFA-3432-N2] 


Medicare Program; Establishment of 
the Medicare Coverage Advisory 
Committee and Request for 
Nominations for Members 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
ACTION: Notice. 


SUMMARY: This notice announces the 
establishment of the Medicare Coverage 
Advisory Committee that will advise the 
Secretary of Health and Human Services 
and the Administrator of the Health 
Care Financing Administration, as 
requested by the Secretary, whether 
medical items and services are 
reasonable and necessary under title 
XVIII of the Social Security Act. This 
notice requests nominations for 
members for the Committee. 

This notice also announces the 
signing by the Secretary on November 
24, 1998 of the charter establishing the 
Committee. This charter ends at close of 
business on November 23, 2000 unless 
renewed by the Secretary. 

DATES: Nominations for members will 
be considered if we receive them at the 
appropriate address, as provided below, 
no later than 5:00 p.m. on January 29, 
1999. 
ADDRESSES: You may mail or deliver 
nominations for membership to the 
following address: Health Care 
Financing Administration, Attention: 
Richard Coyne, 7500 Security 
Boulevard, Mail Stop South Building 
03-02-01, Baltimore, MD 21244. 

A request for a copy of the Secretary’s 
Charter for the Medicare Coverage 


Advisory Committee (MCAC) should be 
submitted to Maria Ellis, Office of 
Clinical Standards and Quality, Health 
Care Financing Administration, 7500 
Security Boulevard, Mail Stop South 
Building 3-02-01, Baltimore, MD 
21244, (410) 786-0309, or by e-mail to 
mellis@hcfa.gov. 


FOR FURTHER INFORMATION CONTACT: 
Richard Coyne, (410) 786-4458. 
SUPPLEMENTARY INFORMATION: 


Background 


The Medicare Coverage Advisory 
Committee (MCAC) is governed by 
provisions of Public Law 92-463 as 
amended (5 U.S.C. Appendix 2), which 
sets forth standards for the formulation 
and use of advisory committees. 

The MCAC will consist of 120 
appointed members from among 
authorities in clinical and 
administrative medicine, biologic and 
physical sciences, public health 
administration, health care data and 
information management and analysis, 
the economics of health care, medical 
ethics, and other related professions. 

The MCAC, functioning on a panel 
basis, will review and evaluate medical 
literature, review technical assessments, 
and examine data and information on 
the effectiveness and appropriateness of 
medical items and services that are 
covered or eligible for coverage under 
Medicare. The panels will work from an 
agenda provided by the MCAC that lists 
specific issues. The panels will develop 
technical advice to be reviewed and 
ratified by the MCAC to assist us in 
determining reasonable and necessary 
applications of medical services and 
technology. 

We are requesting nominations for 
voting members to serve on panels of 
the MCAC. We have a special interest in 
ensuring that women, minority groups, 
and physically challenged individuals 
are adequately represented on the 
advisory committee and, therefore, 
encourage nominations of qualified 
candidates from these groups. 

All nominations and curricula vitae 
for the MCAC should be sent to Richard 
Coyne at the address above. 


Criteria for Members: 


Persons nominated for membership 
should have expertise in one or more of 
the following fields: clinical and 
administrative medicine, biologic and 
physical sciences, public health 
administration, health care data and 
information management and analysis, 
the economics of health care, medical 
ethics, and other related professions. 

We are also seeking nominations from 
consumer organizations. 


Representatives of a consumer 
organization must possess appropriate 
qualifications to understand and 
contribute to the MCAC’s work. 

Nominations must state that the 
nominee is willing to serve as a member 
of the MCAC and appears to have no 
conflict of interest that would preclude 
membership. Potential candidates will 
be asked to provide detailed information 
concerning such matters as financial 
holdings, consultancies, and research 
grants or contracts to permit evaluation 
of possible sources of conflict of 
interest. 

Members shall be invited to serve for 
overlapping 4-year terms; terms of more 
than 2 years are contingent upon the 
renewal of the MCAC by appropriate 
action before its termination. A member 
may serve after the expiration of the 
member’s term until a successor has 
taken office. 

Any interested person may nominate 
one or more qualified persons. Self- 
nominations will also be accepted. 

Authority: Secs. 1102 and 1871 of the 
Social Security Act (42 U.S.C. 1302 and 
1395hh). 

(Catalog of Federal Domestic Assistance 
Program No. 93.773, Medicare—Hospital 
Insurance; and Program No. 93.774, 
Medicare—Supplementary Medical 
Insurance Program) 


Dated: December 7, 1998 
Nancy-Ann Min DeParle, 


Administrator, Health Care Financing 
Administration. 


[FR Doc. 98-33011 Filed 12-11-98; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Library of Medicine; Notice of 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of meetings of the Board 
of Regents of the National Library of 
Medicine. 

The meetings will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
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as amended. The grant applications 
and/or contract proposals and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications and/or contract proposals, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Board of Regents of 
the National Library of Medicine 

Date: January 25—27, 1999 

Open: January 26, 1999, 9:00 am to 4:00 


pm 

Agenda: Administrative reports and 
program discussion. 

Place: National Library of Medicine, 8600 
Rockville Pike, Board Room, Bethesda, Md 
20894 

Closed: January 26, 1999, 4:00 pm to 5:00 

m 

Agenda: To review and evaluate grant 
applications 

Place: National Library of Medicine, 8600 
Rockville Pike, Board Room, Bethesda, Md 
20894 

Open: January 27, 1999, 9:00 am to 11:35 


am 

Agenda: Administrative reports and 
program discussions. 

Place: National Library of Medicine, 8600 
Rockville Pike, Board Room, Bethesda, Md 
20894 

Contact Person: Donald A.B. Lindberg, MD, 

‘Director, National Library of Medicine, 
National Institutes of Health, Phs, Dhhs, Bldg 
38, Room 2E17B, Bethesda, Md 20894 


Name of Committee: Board of Regents of 
the National Library of Medicine Extramural 
Programs Subcommittee 

Date: January 25, 1999 

Closed: 1:30 pm to 3:00 pm 

Agenda: To review and evaluate grant 
applications and/or proposals 

Place: National Library of Medicine, 8600 
Rockville Pike, Conference Room B, 
Bethesda, Md 20892 

Contact Person: Donald A.B. Lindberg, MD, 
Director, National Library of Medicine, 
National Institutes of Health, Phs, Dhhs, Bldg 
38, Room 2E17B, Bethesda, Md 20894 


Name of Committee: Board of Regents of 
the National Library of Medicine 
Subcommittee on Outreach and Public 
Information 

Date: January 26, 1999 

Open: 7:45 am to 9:00 am 

Agenda: Outreach and Public Information 
Items 

Place: National Library of Medicine, 8600 
Rockville Pike, Conference Room B, 
Bethesda, Md 20892 

Contact Person: Donald A.B. Lindberg, MD, 
Director, National Library of Medicine, 
National Institutes of Health, Phs, Dhhs, Bldg 
38, Room 2Ei7B, Bethesda, Md 20894 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.879, Medical Library 
Assistance, National Institutes of Health, 
HHS) 


Dated: December 7, 1998. 
LaVerne Y. Stringfield, 
Committee Management Officer, NIH. 
[FR Doc. 98—33088 Filed 12-11-98; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel 

Date: December 17, 1998 

Time: 1:00 pm to 3:00 pm 

Agenda: To review and evaluate grant 
applications 

Place: NIH, Rockledge 2, Bethesda, MD 
20892, (Telephone Conference Call) 

Contact Person: Martin Slater, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4184, 
MSC 7808, Bethesda, MD 20892, (301) 435- 
1149 


This notice is being published less 
than 15 days prior to the meeting due 
to the timing limitations imposed by the 
review and funding cycle. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel 

Date: December 17, 1998 

Time: 2:00 pm to 3:30 pm 

Agenda: To review and evaluate grant 
applications 

Place: NIH, Rockledge 2, Bethesda, MD 
20892, (Telephone Conference Call) 

Contact Person: Anthony C. Chung, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4138, 
MSC 7802, Bethesda, MD 20892, (301) 435— 
1213 


This notice is being published less 
than 15 days prior to the meeting due 
to the timing limitations imposed by the 
review and funding cycle. 


Name of Committee: Center for Scientific 


Review Special Emphasis Panel 


Date: December 17, 1998 _ 

Time: 3:00 pm to 5:00 pm 

Agenda: To review and evaluate grant 
applications 

Place: NIH, Rockledge 2, Bethesda, MD 
20892, (Telephone Conference Call) 

Contact Person: Gloria B. Levin, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3166, 
MSC 7848, Bethesda, MD 20892, (301) 435— 
0692 


This notice is being published less 
than 15 days prior to the meeting due 
to the timing limitations imposed by the 
review and funding cycle. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel 

Date: December 17, 1998 

Time: 12:00 pm to 1:00 pm 

Agefida: To review and evaluate grant 
applications 

Place: NIH, Rockledge 2, Bethesda, MD 
20892, (Telephone Conference Call) 

Contact Person: Edmund Copeland, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4142, 
MSC 7804, Bethesda, MD 20892, (301) 435— 
1715 


This notice is being published less 
than 15 days prior to the meeting due 
to the timing limitations imposed by the 
review and funding cycle. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel ZRG1-TMP- 
2 

Date: December 18, 1998 

Time: 1:00 pm to 2:00 pm 

Agenda: To review and evaluate grant 
applications 

Place: NIH, Rockledge 2, Bethesda, MD 
20892, (Telephone Conference Call) 

Contact Person: Jean Hickman, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4194, 
MSC 7808, (301) 435-1146 


This notice is being published less 
than 15 days prior to the meeting due 
to the timing limitations imposed by the 
review and funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine, 
93.306; 93.333, Clinical Research, 93.333, 
93,337+ 93.393—93.396, 93.837—93.844, 
93.846—93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: December 8, 1998. 

LaVerne Y. Stringfield, 

Committee Management Officer, NIH. 

[FR Doc. 98-33087 Filed 12-11-98; 8:45 am] 
BILLING CODE 4140-01-M 
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DEPARTMENT,OF HEALTH AND 
HUMAN SERVICES 


Public Heaith Service 
National Toxicology Program 


The National Toxicology Program 
(NTP) and the National Institute of 
Environmental Health Sciences (NIEHS) 
announces the establishment of the NTP 
Center for the Evaluation of Risks to 
Human Reproduction; solicits 
nominations of chemicals and/or 
chemical mixtures to be evaluated by 
the Center; and requests suggestions for 
scientists to be added to an Expert 
Registry from which reviewers will be 
appointed to serve on ad hoc panels that 
will assess the reproductive and 
developmental toxicity of selected 
agents. 


Background 


There currently is no readily and 
publicly available, scientifically 
authoritative mechanism for the 
evaluation of human and experimental 
evidence for adverse effects on 
reproduction, including development, 
caused by agents to which humans may 
be exposed. In the absence of uniform, 
authoritative, independent reviews, 
there is a lack of consistency in risk 
evaluations involving reproductive . 
toxicants. The need for such evaluations 
of reproductive hazards is clear, 
especially evaluations that are readily 
available and understandable to the 
public. Although the etiology is largely 
unknown, an infertility rate of 
approximately 5-10 percent exists 
among couples who desire children, 
approximately 50 percent of 
pregnancies are not successfully 
completed, there is a birth defect rate of 
3-5 percent, and a decline in human 
sperm counts over recent decades has 
been reported but not confirmed. 


In line with the goal of the National 
Toxicology Program to provide 
toxicological evaluation on substances 
of public health concern, the Center is 
being established to provide a strictly 
scientifically-based, uniform assessment 
of the evidence for reproductive and 
developmental toxicity of man-made or 
naturally occurring chemicals or 
chemical mixtures. The reports 
produced through the Center will 
provide a timely, scientifically sound 
source of information to the public and 
the scientific communities on the 
reproductive risks of environmental 
agents. A special effort will be made to 
summarize these reports in terms that 
can be understood by these who are not 
scientifically trained. 


NTP Center Operations 


Nominations of chemicals to be 
evaluated through the Center are 
solicited from the public and scientific 
communities, including industry, 
Federal, state, and local governments, 
academia, environmental groups, 
citizens, and workers. All nominations 
will be considered and prioritized based 
on a preliminary evaluation which will 
include literature searches and review 
by the core committee described below. 
A listing of exposures under 
consideration for evaluation will be 
published in the Federal Register, the 
NTP newsletter, and through press 
advisories with the request for public 
review and comment. 


The initial capacity for conducting 
assessments will be limited to 2-3 per 
year. Chemicals selected for evaluation 
will be reviewed by expert panels of 
approximately 10-15 scientists selected 
for their expertise in various aspects of 
reproductive toxicology and other 
relevant areas. These panels will 
develop reports addressing the 
reproductive health risks to the human 
population of a specific chemical or a 
chemical mixture. Panel meetings will 


- be open to the public and will include 


the opportunity for public comment. 


The goals of the individual 
assessments are to (1) interpret for and 
provide to the general public 
information about the strength of 
scientific evidence that a given exposure 
or exposure circumstance poses a 
hazard to reproduction and the health 
and welfare of children; (2) provide 
regulatory agencies with objective and 
scientifically credible assessments of 
reproductive/developmental health 
effects associated with exposure to 
specific chemicals or classes of 
chemicals, including descriptions of any 
uncertainties associated with the 
assessment of risks; and (3) identify 
knowledge gaps to help establish 
research and testing priorities. 


The Executive Summary and the final 
report of the expert panel will be 
published in Environmental Health 
Perspectives and will be announced and 
disseminated widely. Each assessment 
will appear as well on the CERHR 
website, linked to the NIEHS and NTP 
websites. 


Scientists representing NTP agencies 
and Sciences International, Inc., the 
contractor who will support the Center, 
will constitute a core committee which 
will provide the initial review for 
nominations, select the expert panel 
membership and establish the meeting 
agenda. 


External Oversight 


Oversight will be provided through 
the NTP Board of Scientific Counselors, 
a chartered peer review group of 
scientific experts primarily outside the 
government, who will provide advice on 
priorities, directions, and the adequacy 
of the process and will facilitate public 
input into the process. Center activities 
and priorities will be presented to the 
Board at least annually. All Board 
meetings will be held in open session 


~ and will include opportunity for public 


comment. 
Public Input Solicited and Encouraged 


The process includes opportunities 
for the public to (1) nominate chemicals 
for evaluation, (2) comment on 
nominations and the prioritizing and 
selecting of chemical nominations for 
evaluation, (3) comment on the 
evaluation of any particular chemical at 
the time of the expert panel meetings. 
The public is encouraged in this initial 
phase of the Center operations and on 
a continuing basis to nominate 
chemicals or chemical mixtures for 
review through the Center and/or 
suggest scientists to be added to an 
Expert Registry from which reviewers 
will be appointed to serve on ad hoc 
panels that will assess the reproductive 
and developmental toxicity of selected 
agents. 


Nominations of chemicals or chemical 
mixtures should be accompanied by the 
reason for the nomination and, 
whenever possible, appropriate 
background information, data, or 
literature citations. 


Suggestions for scientists to be added - 
to the Expert Registry should be 
accompanied by a description of their 
expertise and a curriculum vitae. 


All chemical nominations and 
suggestions for scientists to be added to 
the Expert Registry should be forwarded 
to: NTP Center for the Evaluation of 
Risks to Human Reproduction, 1800 
Diagonal Road, Suite 500, Alexandria, 
VA 22314. 

The Center Program will be directed 
by Dr. Michael D. Shelby of the NIEHS, 
RTP, NC. Center support and scientific 
expertise will be provided through a 
contract with Sciences International, 
Inc. Alexandria, VA where Dr. John A. 
Moore is principal investigator on the 
project. 

Dated: December 4, 1998. 

Kenneth Olden, 

Director, National Toxicology Program. 

[FR Doc. 98-33089 Filed 12-11-98; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


National Toxicology Program; Call for 
Public Comments on 11 Agents, 
Substances, Mixtures and Exposure 
Circumstances Proposed for Listing in 
or Delisting from the Report on 
Carcinogens, Ninth Edition 


Background 


The National Toxicology Program 
(NTP) solicits final public comments on 
additional agents, substances, mixtures 
and exposure circumstances for listing 
in or delisting from the Report on 
Carcinogens, Ninth Edition. This Report 
is a Congressionally mandated listing of 
known human carcinogens and 
reasonably anticipated human 
carcinogens and the Secretary, 
Department of Health and Human 
Services (HHS) delegates its preparation 
to the National Toxicology Program. 
Section 301(b)(4) of the Public Health 
Service Act, as amended, provides that 
the Secretary, (HHS), shall publish a 
report which contains a list of all 
substances (1) which either are known 
to be human carcinogens or may 
reasonably be anticipated to be human 
carcinogens; and (2) to which a 
significant number of persons residing 
in the United States (US) are exposed. 
The law also states that the reports 
should provide available information on 
the nature of exposures, the estimated 


number of persons exposed and the 
extent to which the implementation of 
Federal regulations decrease the risk to 
public health from exposure to these 
chemicals. 

In 1998, 11 substances or exposure 
circumstances were reviewed for listing 
in or removal from the Ninth Report. 
This review included two Federal and 
one non-government, scientific peer 
reviews and public comment and 
review. The three scientific review 
committee evaluated all available data 
relevant to the criteria for inclusion or 
removal of candidate substances or 
exposure circumstances in the Report. 
The criteria used in the review process 
and the detailed description of the 
review procedures, including the steps 
in the current formal review process, 
can be obtained by contacting: Dr. C.W. 
Jameson, National Toxicology Program, 
Report on Carcinogens, 79 Alexander 
Drive, Room 3217, P.O. Box 12233, 
Research Triangle Park, NC 27709; 
phone: (919) 541-4096, fax: (919) 541- 
2242, email: jameson@niehs.nih.gov. 
This information is also available on the 
NTP Home Page web site at http://ntp- 
server.niehs.nih.gov/ 


Public Comment Requested 


The NTP will be making a final 
recommendation in 1999 for the 11 
substances or exposure circumstances 
reviewed in 1998, for either listing in, 
delisting from, or changing the current 
listing from reasonably anticipated to be 
a human carcinogen to the known to be 


a human carcinogen category in the 
Ninth Report. These nominated 
substances or exposure circumstances 
are provided in the following table with 
their Chemical Abstracts Services (CAS) 
Registry numbers (where available) and 
the recommendations from the three 
scientific peer reviews of the 
nominations. 


Background documents provided to 
the review committees and the 
interested public are available upon 
request. The NTP will review the 
recommendations of each of the review 
committees and consider the public 
comments received throughout the 
process in making decisions regarding 
the NTP recommendations to the 
Secretary, DHHS, for listing or removal 
of the nominated substances and 
exposure circumstances in the Ninth 
Edition of the Report on Carcinogens. 
The NTP solicits final public comment 
to supplement any previously submitted 
comments or to provide comments for 
the first time on any substance or 
exposure circumstances in the following 
table. Comments will be accepted for a 
period of 60 days from the date of the 
publication of this announcement in the 
Federal Register. Comments or 
questions should be directed to Dr. C.W. 
Jameson at the address listed above. 


Attachment 
Dated: December 4, 1998. 
Kenneth Olden, 
Director, National Toxicology Program. 


SUMMARY OF RG1,' RG22 AND NTP BOARD SUBCOMMITTEE ? RECOMMENDATIONS FOR THE AGENTS, SUBSTANCES, MIx- 


TURES OR EXPOSURE CIRCUMSTANCES REVIEWED IN 1998 FOR LISTING IN OR DELISTING FROM THE REPORT ON 
CARCINOGENS,* 9TH EDITION 


Nomination/CAS No. 


Primary uses or exposures 


RG1 action 


RG2 action 


NTP board subcommittee 
a 


Alcoholic Beverages 


Boot and Shoe Manufac- 
ture and Repair. 


Diesel Exhaust Particulates 


Consumption of alcoholic 
beverages. 


Workers in the boot and 
shoe manufacture and 
repair industry. 


Diesel engine exhaust 


RG1 recommended (6 yes 
votes to 1 no vote) list- 
ing as known to be a 
human carcinogen. 


RG1 recommended (5 yes 
votes to 1 no vote) that 
Boot and Shoe Manu- 
facture and Repair in 
the United States be in- 
cluded in the RoC as 
having been reviewed 
but not formally listed, 
due to inadequate data. 

RG1 defeated a motion to 
list as reasonably antici- 
pated to be a human 
carcinogen (4 yes votes 
to 5 no votes). RG1 rec- 
ommended (5 yes votes 
to 4 no votes) to list as 
known to be a human 
carcinogen. 


RG2 unanimously rec- 
ommended (7 yes votes 
to 0 no votes) listing as 
known to be a human 
carcinogen. 


RG2 recommended (6 yes 
votes to 1 ne-vote) that 
Boot and Shoe Manu- 
facture and Repair in 
the United States be in- 
cluded in the RoC as 
having been reviewed 
but not formally listed, 
due to inadequate data. 

RG2 recommended (6 yes 
votes to 1 no vote) to 
list as reasonably antici- 
pated to be a human 
carcinogen. 


The Subcommittee rec- 
ommended (9 yes votes 
to 3 no votes with 1 ab- 
stention) listing as 
known to be a human 
carcinogen. 

The Subcommittee unani- 

mously recommended 
(10 yes votes-o 0 no 
votes) to defer action on 
this nomination because 
of the lack of exposure 
assessment information. 


The Subcommittee rec- 
ommended (9 yes votes 
to 0 no votes with 3 ab- 
stentions) to list as rea- 
sonably anticipated to 
be a human carcinogen. 
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Nomination/CAS No. 


Primary uses or exposures 


RG1 action 


RG2 action 


NTP board subcommittee 
action 


Environmental Tobacco 
Smoke. 


Ethyl Acrylate/140-88-6 .... 


Ethylene Oxide/75-21-8 .... 


Silica, Crystalline (Res- 
pirable Size)/7631-86-9. 


2,3,7,8— 
TETRACHLORODIBENZ 
O-P-DIOXIN (TCDD)/ 
1746-01-6. 


“Passive” inhalation of to- 
bacco smoke from envi- 
ronmental sources. 


Monomer used to produce 
polymers and copoly- 
mers for use in latex 
paints, textiles, etc. 


Industrial chemical used 
as an intermediate in 
the manufacture of other 
chemicals; e.g., ethylene 
glycol and is widely 
used in the health care 
industry as a sterilant. 

The monomeric unit of 
natural rubber and natu- 
rally occurring terpenes 
and steroids and widely 
used in the production 
of isoprene-butadiene 
copolymers. 

Used as an additive in un- 
leaded gasoline in 
amounts up to 11%. 


Many industrial and com- 
mercial applications. 


Exposure from mining and 
quarrying of coal and 
other minerals, stone 
cutting, production of 
glass and ceramics and 
in occupations such as 
sandblasting, polishing 
and grinding. 

Not used commercially, 
found as a contaminant: 
in the production of 
some pesticides and 
other commercial prod- 
ucts. 


RG1 recommended (7 yes 
votes to 0 no vote with 1 
abstention) to list as 
known to. be a human 
carcinogen. 


recommended (7 yes 


votes to 2 no votes) to 
delist from RoC. 


RG1 recommended (6 yes 
votes to 1 no vote) to 
upgrade to a known 
human carcinogen. 


RG1 unanimously rec- 
ommended (6 yes votes 
to 0 no votes) to list as 
reasonably anticipated 
to be a human carcino- 
gen. 


RG1 recommended (4 yes 
votes to 3 no votes) to 
list as reasonably antici- 
pated to be a human 
carcinogen. 


RG1 unanimously rec- 
ommended (7 yes votes 
to 0 no votes) to up- 
grade to a known 
human carcinogen. 


RG1 unanimously rec- 
ommended (9 yes votes 
to 0 no votes) to up- 
grade to a known 
human carcinogen. 


RG1 unanimously rec- 
ommended (10 yes 
votes to 0.no votes) to 
upgrade to a known 
human carcinogen. 


RG2 recommended (5 yes 
votes to 2 no votes) to 
list as known to be a 
human carcinogen. 


RG2 recommended (6 yes 
votes to 1 no vote) to 
delist from RoC. 


RG2 unanimously rec- 
ommended (7 yeas. 
votes to 0 no votes) to 
upgrade to a known 
human carcinogen. 


RG2 recommended (6 yes 
votes to 0 no votes with 
1 abstention) to list as 
reasonably anticipated 
to be a human carcino- 
gen. 


RG2 voted against motion 
to list as reasonably an- 
ticipated to be a human 
carcinogen (3 yes votes 
to 4 no votes). 


RG2 recommended (4 yes 
votes to 3.no votes with 
1 abstention to upgrade 
to a known human car- 
cinogen. 


RG2 recommended (5 yes 
votes to 2 no votes) to 
upgrade to a known 
human carcinogen. 


RG2 unanimously rec- 
ommended (8 yes votes 
to 0 no votes) to up- 
grade to.a known 
human carcinogen. 


The Subcommittee unani- * 
mously recommended 
(13 yes votes to '0.no 
votes) listing as known- 
to be a human carcino- 
gen. 

The Subcommittee rec- 
ommended (8 yes votes 
to 2 no votes with 2 ab- 
stentions) to delist from 
the RoC. 

The Subcommittee rec- 
ommended (6 yes votes 
to 5 no votes with 1 ab- 
stention) to upgrade to a 
known human carcino- 
gen. 


The Subcommittee unani- 
mously recommended 
(13 yes votes to 0 no 
votes) to list as reason- . 
ably anticipated to be a 
human carcinogen. 


The Subcommittee voted 
against motion to list as: 
reasonably anticipated 
to be a human carcino- 
gen (5 yes votes to 6 no 
votes with 1 abstention). 

The Subcommittee unani- 
mously recommended 
(12 yes votes to 0 no 
votes) to upgrade to a 
known human carcino- 
gen. 

The subcommittee rec- 
ommended (11 yes 
votes to 1 no vote) to 
upgrade to a known 
human carcinogen. 


The Subcommittee voted 
against motion to up- 
grade current listing to 
known human carcino- 
gen. (5 yes votes to 7 
no votes with 1 absten- 
tion). 


‘The NIEHS Review Committee for the Report on Carcinogens (RG1). 


2The NTP Executive Committee* Interagency Working Group for the Report on Carcinogens (RG2). 
"8 


“Agencies represented on the NTP Executive Committee include: Agency for Toxic 
cological Research (NCTR), National Institute for Occupational 


ubstances and Disease Registry (ATSDR), Consumer 
Product Safety Commission (CPSC), Environmental Protection Agency (EPA), Food and Drug Administration (FDA), National Center for Toxi- 


afety and Health (NIOSH), Occupational Safety and Health Administration 


(OSHA), Department of Health and Human Services (DHHS), National Institutes of Health (NIH), National Cancer Institute (NCI), National Library 
of Medicine (NLM), and National Institute of Environmental Health Sciences/NTP (NIEHS/NTP). 


$The NTP Board of Scientific Counselor Report on Carcinogens Subcommittee (the External Peer Review Group). 


4RoC-Report on Carcinogens. 


| | 
Isoprene/78—79—5 
04-4. 
| 
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[FR Doc. 98—33090 Filed 12—11—98; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4351-N-11] 


Notice of Proposed Information 
Collection for Public Comment 


AGENCY: Office of the Assistant 
Secretary for Policy Development and 
Research, HUD. 


ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
will be submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

DATES: Comments are due February 12, 
1999. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and/or OMB 
Control Number and should be sent to: 
Reports Liaison Officer, Office of Policy 
Development and Research, Department 
of Housing and Urban Development, 
451 7th Street, SW, Room 8226, 
Washington, DC 20410. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Knight, Social Science 
Analyst, 451 7th Street, SW, 
Washington, DC 20410, telephone 
(202)—708-1060, Ext. 5893. This is not 
a toll-free number. Copies of the 
proposed forms and other available 
documents submitted to OMB may be 
obtained from Mr. Knight. 
SUPPLEMENTARY INFORMATION: The 
Department will submit the proposed 
information collection to OMB for 
review, as required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 

35, as amended). 

This Notice is soliciting comments 
from members of the public and affected 
agencies concerning the proposed 
collection of information to: (1) Evaluate 
whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(2) Evaluate the accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information; (3) Enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
Minimize the burden of the collection of 
information on those who are to 
respond; including through the use of 


appropriate automated collection 
techniques or other forms of information 
technology, e.g., permitting electronic 
submission of responses. 

This Notice also lists the following 
information: 

Title of Proposal: Survey of Market 
Absorption of New Apartment 
Buildings. 

Description of ihe need for the 
information and proposed use: The 
Survey of Market Absorption provides 
the data necessary to measure the rate 
at which new rental apartments and 
new condominium apartments are 
absorbed, that is, taken off the market, 
usually by being rented or sold, over the 
course of the first twelve months 
following completion of a building. The 
data are collected at quarterly intervals 
until the twelve months expire or until 
the units in a building are completely 
absorbed. The survey also provides 
estimates of certain characteristics, i.e., 
asking rent/price, number of bedrooms, 
of apartments being absorbed, which 
provides a basis for analyzing the degree 
to which new apartment construction is 
meeting the present and future needs of 
the public. 

embers of affected public: Business 
firms (builders and rental agents). 

Estimation of the total numbers of 
hours needed to prepare the information 
collection including number of 
respondents, frequency of response, and 
hours of response: 

Number of respondents: 12,000 
(maximum). 

Frequency of response: four times 
(maximum). 

Time per respondent: .3 hours. 

Total hours: 3,600. 

Status of the proposed information 
collection: Pending OMB approval. 

Authority: Title 12, United States Code, 
Section 1701Z, as amended. 

Dated: December 2, 1998. 

Lawrence L. Thompson, 


General Deputy Assistant Secretary for Policy 
Development and Research. 


{FR Doc. 98—-33107 Filed 8:45 am] 
BILLING CODE 4210-62-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Availability of a Habitat Conservation 
Plan and Receipt of an Application for 
an Incidental Take Permit for the 
Zanker Material Processing Facility, 
Santa Clara County, California 


AGENCY: Fish and Wildlife Service, 
Interior 

ACTION: Notice of availability and 
receipt of application. 


SUMMARY: Zanker Road Resource 
Management, Ltd. has applied to the 
Fish and Wildlife Service for an 
incidental take permit pursuant to 
section 10(a)(1)(B) of the Endangered 
Species Act of 1973, as amended (Act). 
The Service proposes to issue a 3-year 
permit to Zanker Road Resource 
Management, Ltd. that would authorize 
take of the endangered salt marsh 
harvest mouse (Reithrodontomys 
raviventris) incidental to otherwise 
lawful activities. Such take would occur 
during reconstruction of an existing 
unengineered levee system surrounding 
a landfill site in Santa Clara County, 
California. Reconstruction of the levees 
will result in the temporary loss of 
approximately 0.83 acres of grassland 
habitat used by the salt marsh harvest 
mouse. 

We request comments from the public 
on the permit application, which is 
available for review. The application 
includes a Habitat Conservation Plan 
(Plan). The Plan describes the proposed 
project and the measures that Zanker 
Road Resource Management, Ltd. would 
undertake to minimize and mitigate 
project impacts to the salt marsh harvest 
mouse. 

We also request comments on our 
preliminary determination that the Plan 
qualifies as a “low-effect” Habitat 
Conservation Plan, eligible for a 
categozical exclusion under the National 
Environmental Policy Act. The basis for 
this determination is discussed in an 
Environmental Action Statement, which 
is also available for public review. 
DATES: Written comments should be 
received on or before January 13, 1999. 
ADDRESSES: Send written comments to 
Mr. Wayne White, Field Supervisor, 
Fish and Wildlife Service, 3310 El 
Camino Avenue, Suite 130, Sacramento, 
California 95821-6340. Comments may 
be sent by facsimile to 916-979-2744. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Lori Rinek or Mr. William Lehman, Fish 
and Wildlife Biologists, at the above 
address or call (916) 979-2129. 
SUPPLEMENTARY INFORMATION: 


Document Availability 


Please contact the above office if you 
would like copies of the application, 
Plan, and Environmental Action 
Statement. Documents also wiil be 
available for review by appointment, 
during norma! business hours at the 
above address. 


Background 


Section 9 of the Endangered Species 
Act and Federal regulation prohibit the 
“take”’ of fish or wildlife species listed 
as endangered or threatened, 
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respectively. Take of listed fish or 
wildlife is defined under the Act to 
include kill, harm, or harass. The 
Service may, under limited 
circumstances, issue permits to 
authorize incidental take; i.e., take that 
is incidental to, and not the purpose of, 
the carrying out of an otherwise lawful 
activity. Regulations governing 
incidental take permits for threatened 
and endangered species are found in 50 
CFR 17.32 and 17.22, respectively. 

Zanker Road Resource Management, 
Ltd. operates the 46-acre Zanker 
Material Processing Facility as a landfill 
for non-hazardous solid waste. The 
Regional Water Quality Control Board is 
requiring the replacement of the éxisting 
unengineered levees surrounding the 
site to provide protection during a 100- 
year flood event and tidal inundation. 
The site has been used since the 1950’s 
for disposal of manufacturing waste 
from Owens Corning’s local 
manufacturing operations. 
Approximately 28 acres in the northern 
portion of the parcel have been filled 
with solid waste, such as fiberglass, 
wood, construction debris, and paper. 
Unengineered levees (uncompacted 
levees installed without engineering 
design or oversight) and a low berm 
exist on the north, west, and southwest 
perimeters of the existing fill area. The 
eastern side of the site is bordered by a 
10-foot high engineered ({i.e., 
compacted) levee owned by the San 
Jose/Santa Clara Water Pollution 
Control Plant. The project site is located 
at the southern end of San Francisco 
Bay on Los Esteros Road in the Alviso 
district of San Jose. The land uses 
adjacent to the site include the San 
Francisco Bay National Wildlife Refuge 
to the north; the old Nine Par disposal 
site to the east; the San Jose/Santa Clara 
Water Pollution Control Plant, 
agricultural open space and offices to 
the south; and privately held marshland 
and residential portions of Alviso to the 
west. 

In 1990, biologists surveyed the 
proposed project area for special-status. 
wildlife and plant species that could be 
affected by the project. Based upon the 
surveys, the Service concluded that one 
federally listed species, the endangered 
salt marsh harvest mouse, has the 
potential to be impacted by the 
proposed project. 

Zanker Road Resource Management, 
Ltd. has agreed to implement the 
following measures to minimize and 
mitigate impacts that may result from 
incidental take of the salt marsh harvest 
mouse: (1) implement a wetland 
mitigation plan (including the 
installation of a silt fence) using Best 
Management Practices to prevent 


sedimentation from entering adjacent 
wetlands; (2) ensure that a qualified 
biologist is present to monitor and 
oversee technical issues relative to 
compliance with the minimization, 
mitigation, and conservation measures 
for the project; (3) ensure that the 
reconstructed levees are topped with a 
12-inch layer of clean earthfill, 
revegetated with a native grass seed 
mix, and that the levee slopes are 
planted with coyote bush; (4) ensure 
that a revegetation remediation plan 
intended to restore salt marsh harvest 
mouse habitat along the impacted levees 
is implemented following levee 
reconstruction, and succeeds within the 
3-year life of the permit; and (5) ensure 
construction personnel receive worker 
awareness training. 

The Proposed Action consists of the 
issuance of an incidental take permit 
and implementation of the Plan, which 
includes measures to minimize and 
mitigate impacts of the project on the 
salt marsh harvest mouse. An 
alternative to the taking of listed species 
under the Proposed Action is 
considered in the Plan. Under the No 
Action Alternative, no permit would be 
issued. However, taking no action to 
reconstruct the levees is not an 
acceptable alternative since the Regional 
Water Quality Control Board is 
requiring the reconstruction of the 
existing unengineered levees. Although 
two other options associated with 
operation of the landfill and levee 
reconstruction are discussed in the Plan, 
they were not considered as alternatives 
because each of these would result in 
the same level of levee reconstruction 
and take as the Proposed Action. 

The Service has made a preliminary 
determination that the Zanker Road 
Resource Management, Ltd. Habitat 
Conservation Plan qualifies as a ‘“‘low- 
effect” plan as defined by its Habitat 
Conservation Planning Handbook 
(November 1996). Determination of low- 
effect HCPs is based on the following 
three criteria: (1) implementation of the 
Plan would result in minor or negligible 
effects on federally listed, proposed, and 
candidate species and their habitats; (2) 
implementation of the Plan would result 
in minor or negligible effects on other 
environmental values or resources; and 
(3) impacts of the Plan, considered 
together with the impacts of other past, 
present and reasonably foreseeable 
similarly situated projects would not 
result, over time, in cumulative effects 
to environmental values or resources 
which would be considered significant. 
As more fully explained in the Service’s 
Environmental Action Statement, the 
Zanker Road Resource Management, - 


Ltd. Plan qualifies as a “low-effect” plan 
for the following reasons: 


1. Approval of the Plan would result 
in minor or negligible effects on the salt 
marsh harvest mouse and its habitat. 
The Service does not anticipate 
significant direct or cumulative effects 
to the salt marsh harvest mouse 
resulting from reconstruction of the 
existing unengineered levee system 
surrounding the project site. 

2. Approval of the Plan would not 
have adverse effects on unique 
geographic, historic or cultural sites, or 
involve unique or unknown 
environmental risks. 

3. Approval of the Plan would not 
result in any cumulative or growth 
inducing impacts and, therefore, would 
not result in significant adverse effects 
on public health or safety. 

4. The project does not require 
compliance with Executive Order 11988 
(Floodplain Management), Executive 
Order 11990 (Protection of Wetlands), or 
the Fish and Wildlife Coordination Act, 
nor does it threaten to violate a Federal, 
State, local or tribal law or requirement 
imposed for the protection of the 


-environment. 


5. Approval of the Plan would not 
establish a precedent for future action or 
represent a decision in principle about 
future actions with potentially 
significant environmental effects. 

The Service therefore has 
preliminarily determined that approval 
of the Plan qualifies as a categorical 
exclusion under the National 
Environmental Policy Act, as provided 
by the Department of the Interior 
Manual (516 DM 2, Appendix 1 and 516 
DM 6, Appendix 1). Based: upon this 
preliminary determination, we do not 
intend to prepare further National 
Environmental Policy Act 
documentation. The Service will 
consider public comments in making its 
final determination on whether to 
prepare such additional documentation. 

The Service provides this notice 
pursuant to section 10(c) of the 
Endangered Species Act. We will 
evaluate the permit application, the 
Plan, and comments submitted thereon 
to determine whether the application 
meets the requirements of section 10 (a) 
of the Act. If the requirements are met, 
the Service will issue a permit to Zanker 
Road Resource Management, Ltd. for the 
incidental take of the salt marsh harvest 
mouse during the reconstruction of the 
existing unengineered levee system 
surrounding the project site. We will 
make the final permit decision no 
sooner than 30 days from the date of 
this notice. 
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Dated: December 4, 1998. 
Elizabeth H. Stevens, 


Manager, California/Nevada Operations 
Office, Sacramento, California. 


{FR Doc. 98—33033 Filed 12-11-98; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs; Indian 
Gaming 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Notice of Approved Tribal-State 
Compact. 


SUMMARY: Pursuant to Section 11 of the 
Indian Gaming Regulatory Act of 1988, 
Pub. L. 100-497, 25 U.S.C. 2710, the 
Secretary of the Interior shall publish, in 
the Federal Register, notice of approved 
Tribal-State Compacts for the purpose of 
engaging in Class III (casino) gambling 
on Indian reservations. The Assistant 
Secretary—Indian Affairs, Department 
of the Interior, through his delegated 
authority, has approved the Tribal-State 
Compact for Class III Gaming Between 
the Kalispel Tribe of Indians and the 
State of Washington, which was 
executed on October 22, 1998. 
DATES: This action is effective December 
14, 1998. 
FOR FURTHER INFORMATION CONTACT: 
George T. Skibine, Director, Indian 
Gaming Management Staff, Bureau of 
Indian Affairs, Washington, DC 20240, 
(202) 219-4066 

Dated: December 4, 1998. 
Kevin Gover, 
Assistant Secretary—Indian Affairs. 
{FR Doc. 98-33045 Filed 12-11-98; 8:45 amj 
BILLING CODE 4310-02-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[MT-020-1220-00] 
Notice of Meeting 


AGENCY: Bureau of Land Management 
(BLM), Montana, Miles City District, 
Interior. 

ACTION: Notice of Meeting. 


SUMMARY: The Miles City District 
Resource Advisory Council will have a 
meeting Wednesday, January 13, 1999 
in Billings, Montana on the campus of 
Montana State University—Billings, 
Education Building, Room 102. Agenda 
topics include travel management, 
implementation of Rangeland Health 
Standards and Guidelines, county road 
transfer, and threatened and endangered 


species management. The meeting starts 
at 9:00 a.m. and expected to adjourn 
about 3:30 p.m. 

The meeting is open to the public and 
the public comment period is set for 
12:30 p.m. on January 13. The public 
may make oral statements before the 
Council or file written statements for the 
Council to consider. Depending on the 
number of persons wishing to make an 
oral statement, a per person time limit 
may be established. Summary minutes 
of the meeting will be available for 
public inspection and copying during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Marilyn Krause, Public Affairs 
Specialist, Miles City District, 111 
Garryowen Road, Miles City, Montana 
59301, telephone (406) 233-2831. 
SUPPLEMENTARY INFORMATION: The 
purpose of the Council is to advise the 
Secretary of the Interior, through the 
BLM, on a variety of planning and 
management issues associated with 
public land management. The 15 
member Council includes individuals 
who have expertise, education, training 
or practical experience in the planning 
and management of public lands and 


- their resources and who have a 


knowledge of the geographical 
jurisdiction of the Council. 

Dated: December 2, 1998. 
Timothy M. Murphy, 
Miles City Field Manager. 
[FR Doc. 98-33013 Filed 12-11-98; 8:45 am] 
BILLING CODE 4310-DN-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[CO-010-07—1020-00-241A] 


Northwest Colorado Resource 
Advisory Council Meeting 


AGENCY: Bureau of Land Management, 
Interior 


ACTION: Notice of Meeting 


SUMMARY: The next meeting of the 
Northwest Colorado Resource Advisory 
Council will be held on Thursday, 
January 14, 1999, at the Garfield County 
Courthouse in Glenwood Springs, 
Colorado. 

DATES: Thursday, January 14, 1999 
ADDRESSES: For further information, 
contact David Atkins, Bureau of Land 
Management (BLM), Grand Junction 
District Office, 2815 H Road, Grand 
Junction, Colorado 81506; Telephone 
(970) 244-3074. 

SUPPLEMENTARY INFORMATION: The 
Northwest Resource Advisory Council 


will meet on January 14, 1999, at the 
Garfield County Courthouse, County 
Commissioners Meeting Room, 109 8th 
Street, Glenwood Springs, Colorado. 
The meeting will start at 9 a.m. and 
include discussions of the roadless 
inventory review decisions and the 
proposed statewide recreation 
guidelines. In the afternoon, starting at 
1 p.nt., there will be a public forum to 
discuss the recreation guidelines. 

The meeting is open to the public. 
Interested persons may make oral 
statements at the meetings or submit 
written statements following the 
meeting. Per-person time limits for oral 
statements may be set to allow all 
interested persons an opportunity to 
speak. 

Summary minutes of council 
meetings are maintained in both the 
Grand Junction and Craig District 
Offices. They are available for public 
inspection and reproduction during 
regular business hours within thirty (30) 
days following the meeting. 

Dated: December 9, 1998. 

David Atkins, 

Acting District Manager, Craig and Grand 
Junction Districts. 

[FR Doc. 98-33101 Filed 12-11-98; 8:45 am] 
BILLING CODE 4310-70-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[CO-030-09-1010-00-1784] 


Southwest Resource Advisory Council 
Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice; Resource Advisory 
Council Meeting. 


SUMMARY: Notice is hereby given that 
the Southwest Resource Advisory 
Council (Southwest RAC) will meet in 
Montrose, Colorado. 

DATES: The meeting will be held on 
Thursday, January 14, 1999. 
ADDRESSES: For additional information, 
contact Roger Alexander, Bureau of 
Land Management (BLM), Southwest 
Center, 2465 South Townsend Avenue, 
Montrose, Colorado 81401; telephone 
970-240-5335; TDD 970-240-5366; e- 
mail r2alexan@co.blm.gov. 
SUPPLEMENTARY INFORMATION: The 
January 14, 1999, meeting will begin at 
9:00 a.m. in BLM’s Southwest Center 
conference room at 2465 South 
Townsend, Montrose, Colorado. The 
agenda will include public comment at 
9:30 a.m., followed by discussions on 
coal leasing in the North Fork Valley 
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and BLM’s grazing permit renewal 
process, and an update on BLM 
Colorado’s recreation. 

All Resource Advisory Council 
meetings are open to the public. 
Interested persons may make oral 
statements to the Council, or written 
statements may be submitted for the 
Council’s consideration. If necessary, a 
per-person time limit may be 
established by the Southwest Center 
Manager. 

Summary minutes for Council 
meetings are maintained in the 
Southwest Center Office and on the 
Internet at http://www.co.blm.gov/mdo/ 
mdo__sw__rac.htm and are available for 
public inspection and reproduction 
within thirty (30) days following each 
meeting. 

Dated: December 8, 1998. 

Roger Alexander, 

Public Affairs Specialist. 

[FR Doc. 98-33102 Filed 12-11-98; 8:45 am] 
BILLING CODE 4310-JB-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[NM-020-4310-01; NMNM-99185/G-010— 
G9-0250] 


A Direct Sale of Public Land to the 
Church of Spiritual Technology of Las 
Vegas, NM 


AGENCY: Bureau of Land Management 
(BLM), Interior. 


ACTION: Notice of realty action. 


SUMMARY: The following public land has 
been found suitable for direct sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713) and at no less 
than the estimated fair market value. 
The land will not be offered for sale 
until at least 60 days after the date of 
this notice. 
New Mexico Principal Meridian 
T.15N.,R. 22E., 

Section 27, NW1%sSE"% 


The subject public land containing 40 
acres, more or less will be sold to the 
Church of Spiritual Technology of Las 
Vegas, NM. The sale is the completion 
of an exchange agreement entered into 
with the Church of Spiritual Technology 
in 1992. The proposed sale is for surface 
rights only. The disposal is consistent 
with the Taos Resource Area 
Management Plan dated October 1988, 
state and local government programs, 
plans, and applicable regulations. 
EFFECTIVE DATE: Interested parties may 
submit comments on the direct sale by 
January 28, 1999. 

ADDRESS: Comments should be sent to 
the Taos Field Office Manager, BLM, 
226 Cruz Alta Road, Taos, NM 87571. 
FOR FURTHER INFORMATION CONTACT: 
Francina Martinez, BLM, Taos Field 
Office, 226 Cruz Alta Rd., Taos, NM 
87571, or at (505) 758-8851. 
SUPPLEMENTARY INFORMATION: The direct 
sale will be subject to: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States in accordance with the 
Act of August 30, 1890 (43 U.S.C. 945). 

2. All minerals shall be reserved to 
the United States, together with the 
right to prospect for, mine, and remove 
the minerals. A more detailed 
description of this reservation, which 
will be incorporated in the patent 
document or other document of 
conveyance is available for review at 
this BLM office. 

Publication of this notice in the 
Federal Register will segregate the 
public land from appropriations under 
the public land laws including the 
mining laws but not the mineral leasing 
laws. This segregation will terminate 
upon the issuance of a patent or other 
document of conveyance, 270 days from 
date of publication of this notice in the 
Federal Register or upon publication of 
Notice of Termination, which ever 
occurs first. 

Any adverse comments will be 
evaluated by the State Director who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
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this realty action will become the final 
determination of the Department of the 
Interior. 

Dated: December 4, 1998. 


Alden Sievers, 

Field Office Manager. 

{FR Doc. 98-33014 Filed 12—11-—98; 8:45 am] 
BILLING CODE 4310-AG-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[AZ-930—1430—01; AZA-30820] 


Notice of Proposed Withdrawal; 
Arizona 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Secretary of the Interior 
proposes to withdraw approximately 
605,350 acres of Federal lands and 
minerals to protect the native 
biodiversity and the ecological richness 
of the Shivwits Plateau area in 
northwestern Arizona. This notice 
segregates the lands described below for 
up to 2 years from location and entry 
under the general land laws, including 
the mining laws. The lands will remain 
open to mineral leasing. 


FOR FURTHER INFORMATION CONTACT: Jeff 
Holdren, Bureau of Land Management 
(350), 1849 C Street NW, Washington, 
D.C. 20240, 202-452-7779. 


SUPPLEMENTARY INFORMATION: The 
purpose of the proposed withdrawal is 
to temporarily protect the native 
biodiversity and the ecological richness 
of the Shivwits Plateau area while the 
lands are under study for a possible 
national monument designation. The 
mineralization of the area is known to 
contain uranium and copper. The 
proposal, if finalized, would withdraw 
the following described Federal lands 
and minerals from location and entry 
under the general land laws, including 
the mining laws, but not the mineral 
leasing laws, subject to valid existing 
rights. 
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ts 1 to 4, inclusive, S’N1%, and S142; (Non-Federal Subsurface) 
ts 1 to 4, inclusive, and 
ts 1 to 4, inclusive, SY2N1%, and S14; (Non-Federal Subsurface) 
ts 1 to 7, inclusive, SEV%4NW14, and E12SW%4 


t 4 (BLM and Grand Canyon National Park (GCNP)) 
1 to 4, inclusive, S’2N1%, and S'%; (BLM and GCNP) 
1 to 7, inclusive, SEV4ANW14, EV2SW'4, and 
, lots 1 to 4, inclusive, E12, and E12W'12; 
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Sec. 8, W'2. (BLM and GCNP) 
T. 32 N., R. 11 W., 
Sec. 1, lots 1 to 4 inclusive, S'‘2N'%, and S14; 
. 2, lots 1 to 4, inclusive, S'’2N12, and S'4; 
lots 1 to 4, inclusive, S'’2N14, and S14; 
lots 1 to 4, inclusive, S'’2N142, and S12; 
lots 1 to 4, inclusive, S’2N14, and S14; 
lots 1 and 2, SYeNE%, and SEV; 
lots 3 to 7, inclusive, SEV4NW'4, and 
, lots 1 and 2, and EVeNW'%; (Non-Federal Surface and Subsurface) 
, lots 3 and 4, and 
ecs. 8 and 9; 
10, SEV%s, NANW%4, SEVANW%, and S12; 
Sec. 10, SW’/4NW'4; (Non-Federal Surface and Subsurface) 
Secs. 11 to 16, inclusive; 
Sec. 17; (Non-Federal Subsurface) 
Sec. 18, lots 1 to 4, inclusive, E%, and EYeW'2; 
Sec. 19, lots 1, 2, and 4, E’2, and EYAW'4; 
Sec. 19, lot 3; 
Sec. 20; 
Sec. 21; (Non-Federal Subsurface) 
Secs. 22 to 24, inclusive 
T. 32.N., R. 12 W., 
Sec. 1, lot 1 (Non-Federal Surface and Federal Subsurface) 
. 1, lots 2 to 4, inclusive, SW14NE%4, SW14, and W12SE'4; 
. 1, SEV4NEY; (Non-Federal Surface and Subsurface) 
. 2, lots 1 to 4, inclusive, SY2N12, SW, and S'12SE%; 
. 2, NYSE; (State Surface and Subsurface) 
. 3, lots 1 to 4, inclusive, S'‘2N14, and S14; 
. 4, lots 1 to 4, inclusive, S'’2N'4, and S'%; 
. 5, lots 1 to 4, inclusive, SV2N'%, and S'4; (Non-Federal Subsurface) 
. 6, lots 1 to 7, inclusive, SEY4NW14, and SE; 
. 7, lots 1 and 2, and EVeNW4; 
. 7, lots 3 and 4, E'?, and E'’eSW%; (Non-Federal Subsurface) 
Secs. 8 to 16, inclusive; 
Sec. 17; (Non-Federal Subsurface) 
Sec. 18, lots 1 to 4, inclusive, E12, and E’2W'4; 
Sec. 19, lots 1 to 4, inclusive, E12, and E124W'4; (Non-Federal Subsurface) 
Secs. 20 to 24; 
Sec. 25; (Non-Federal Subsurface) 
Sec. 26; 
Sec. 27; (Non-Federal Subsurface) 
Sec. 28; 
Sec. 29; (Non-Federal Subsurface) 
Sec. 30, lots 1 to 4, inclusive, E12, and E‘2W'2; 
Sec. 31, lots 1 to 4, inclusive, E’%2, and E’2W'4; (Non-Federal Subsurface) 
Sec. 32; 
Sec. 33; (Non-Federal Subsurface) 
Sec. 34; 
Sec. 35. (Non-Federal Subsurface) 
T. 32.N., R. 13 W., 
Sec. 1, lots 1 to 4, inclusive, S'2, and S¥%N%; renin Subsurface) 
, lots 1 to 4, inclusive, S12, and S'2N1%; 
ts 1 to 4, inclusive, and S12N4; (Non Federal Subsurface) 
= 1 to 4, S%, and S'’2N14; 
ts 1 to 4, inclusive, S'2, and SN‘; (Non-Federal Subsurface) 
ts 1 to 7, inclusive, SVeNE%s, and SE™%; 
ts 1 to 4, inclusive, E’%2, and E%2W'£; (Non-Federal Subsurface) 


.6 
. 6 


(Non-Federal Subsurface) 
10; 


11; (Non-Federal Subsurface) 

"12: 

13: (Non-Federal Subsurface) 
14: 


. 15; (Non-Federal Subsurface) 

. 16; 

. 17; (Non-Federal Subsurface) 

. 18, lots 1 to 4, inclusive, E’2, and EVeW'4; 

. 19, lots 1 and 2, NE'4, and E’2NW"4; (Non-Federal Subsurface) 

. 19, lots 3 and 4, SEV, 
Sec. 20; 
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Sec. 21; (Non-Federal Subsurface) 
Sec. 22 
Sec. 23. (Non-Federal Subsurface) 
Sec. 24; 
Sec. 25; (Non-Federal Subsurface) 


. 26; 
Sec. 27; (Non-Federal Subsurface) 
Sec. 28; 


Sec. 30, lots 1 to 4, i 
Sec. 31, lots 1 to 4, inclusive, E’2, and E’2W'%; (BLM and GCNP) 
Sec. 32; (BLM and GCNP) 
Sec. 33; (BLM and GCNP) 


Subsurface) 


8 


> 
= 


‘to 4, inclusive, and 
to 4, inclusive, and 
to 4, inclusive, and 
to 4, inclusive, S’2, and 
to 4, inclusive, and 
to 7, inclusive, SEY4ANW14, and SE%; 
4, inclusive, and 

7, inclusive; (secs. 16 and 17 partially within GCNP) 
1 to 4, inclusive, and 
ts 1 to 4, inclusive, E’2, and E’2W'4; (BLM and GCNP) 
26, inclusive, and Sec. 36. (BLM and GCNP) 
1 to 4, inclusive, S’2N1%, and S14; (partially within GCNP) 
1 to 7, inclusive, SYeNE%4, SEVANW'4, and SE%; 
1 to 4, inclusive, E’2, and EW 
(Partially within GCNP) 
; (partially within GCNP) 
lots 1 to 4, inclusive, E’2, and EW 


ONPON 


ot 


EES 


oo 


8 


z 
+2 


1 to 4, inclusive, and S12; 

1 to 4, inclusive, S'¥2N'%, and S14; 
; (Non-Federal Surface and Subsurface) 

2 to 4, inclusive, SVeN‘2, and S42; (Non-Federal Subsurface) 
1 to 4, inclusive, S'‘2N'%, and S14; 

1 to 4, inclusive, S'‘2N'%2, and S'/%; (Non-Federal Subsurface) 


lo 
lots 
lot 1; 


lots 
lots 
lots 


4 acres within lot 1; (Non-Federal Surface and Subsurface) 
lots 1 to 7, inclusive, S'2NE Vs, SEVANW14, and SE; 
, lots 1 to 4, inclusive, E, and E’2W'4; (Non-Federal Subsurface) 


ONO 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


as 


Sec. 11, EXSEYNW'4, EVANEYSW4, W12SW 14, SEVs, 

SEVANWY4NEV4, and (Non-Federal Subsurface) 

and (Non-Federal Surface and Subsurface) 

Secs. 12 to 17, inclusive; 

Sec. 18, lots 1 to 4, inclusive, E'%2, and EW. 

T. 33 N. 


1 ‘to 4, inclusive, and (Non-Federal Subsurface) 
1 to 4, inclusive, and 
1 to 4, inclusive, SY2N14, and Sz; 
1 to 4, inclusive, and S12; 
1 to 4, inclusive, S'’2N14, and S14; 
1 

1 

17 


- 


to 7, inclusive, SEVANW1/, and SEV: 
to 4, inclusive, E12, and 


, inclusive; 
1 to 4, inclusive, E%2, and EWA. 


= 


‘to 4, inclusive, and S14; 
to 4, inclusive, and S14; 
to 4, inclusive, and 
to 4, inclusive, and S12; 
to 4, inclusive, and S14; 
to 7, inclusive, SEV4ANW1/4, E12SW'14, and 
to 4, inclusive, E’2, and 


SES 


NOM 
os 
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Secs. 8 to 15, inclusive; 
Sec. 16; (State Surface and Subsurface) 
Sec. 17; 
Sec. 18, lots 1 to 4, inclusive, E12, and E‘eW'4; 
Sec. 19, lots 1 to 4, inclusive, E’2, and E‘AW'2; 
Sec. 20, Ete, WIANW'4, and 
Sec. 20, NW14SW'; (Non-Federal Surface and Subsurface) 
Secs. 21 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, E’2, and E‘24W'4; 
, lots 1 to 4, inclusive, E’, and E’‘2W'4; 
36, inclusive. 


8 


1 to 4, inclusive, and (Non-Federal Subsurface) 
1 to 4, inclusive, and 
1 to 4, inclusive, S'2N'2, and S14; 
1 to 4, inclusive, S'‘2N'2, and S14; 
1 
1 
1 


to 4, inclusive, and (Non-Federal Subsurface) . 
to 7, inclusive, S'2NEV%4, SEV4ANW14, and SE%; 
to 4, inclusive, and E'2, E*2W'4; (Non-Federal Subsurface) 


ONANS 


. 9; (Non-Federal Surface and Subsurface) 
. 10, N%; (Non-Federal Surface and Subsurface) 
. 10, S14; (Non-Federal Surface and Federal Subsurface) 
Secs. 11 to a inclusive; 


: 16 (State Surface and Subsurface) 
; (Non-Federal Subsurface) 
, lots 1 to 4, inclusive, E12, and E’2AW'4; 
, lots 1 to 4, inclusive, E’%, and E’2W'4; (Non-Federal Subsurface) 


: (Non-Federal Surface and Subsurface) 
(Non-Federal Surface and Federal Subsurface) 
. 23 to 25, inclusive; 


‘to 4, inclusive, and S14; 
to 4, inclusive, S’2N12, and S12; (Non-Federal Subsurface) 
to 4, inclusive, and S14; 
‘to 4, inclusive, SY2N14, and S%; 
to 4, inclusive, S'’2N'4, and 
to 7, inclusive, SEV4ANW14, and SE; 
to 4, inclusive, E’2, and. 


; (Non-Federal Subsurface) 


1: (Non-Federal Subsurface) 
12; 


13; (Non-Federal Subsurface) 
14 


. 15; (Non-Federal Subsurface) 
Secs. 16 and 17; 
Sec. 18, lots 1 to 4, inclusive, Ee, and EYeW'4; 
Sec. 19, lots 1 to 4, inclusive, E’2, and EVew'2; 
Sec. 20; 
Sec. 21; (Non-Federal Subsurface) 
Sec. 22; 
Sec. 23; (Non-Federai Subsurface) 
Sec. 24; 
Sec. 25; (Non-Federa! Subsurface) 


68791 
| 
Acres 
T. 33.N., 
Sec. 26, W12W'2 and SEV4SW4; (Non-Federal Surface and Subsurface) .................ccccssecsseesceseeecsesceeecesccceeecsseeeceescaceecessese 200.00 
Sec. 31, lots 1 to 4, inclusive, E’2, and E’2W'2; (Non-Federal Subsurface) ...................:ccssccssccsccessecesceessceseeescseeeecensessceeerensees 640.16 
T. 33.N., R. 13 W 
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(Non-Federa Subsurface) 


; (Non-Federal Subsurface) 
lots 1 to 4, inclusive, and 
lots 1 to 4, inclusive, E12, 


(Non-Federal Subsurface) 


8 


‘to 4, inclusive, and S142; 
to 4, inclusive, and S14; 
to 4, inclusive, and S12; 
to 4, inclusive, and S12; 
to 4, inclusive, S'’2N'%, and 
to 7, inclusive, SEV4ANW'14, and SE; 
to 4, inclusive, E%2, and 
, inclusive; 
to 4, inclusive, E2, and 
1 to 4, inclusive, and EYW'2; 
29, inclusive; 
1 to 4, inclusive, E'2, and 
1 to 4, inclusive, Eve, and EYW'2; 
35, inclusive; 
EV%SE%; (State Surface and Subsurface) 
V2, and SW1%4SEVs. 


PENA“ 
g 


= 


= 


4 


az 


8 


‘to 4, inclusive, and S12; 
1 to 4, inclusive, SYaNW'%, SEV4NE'%4, and S14; (State Surface and Subsurface) 

1 to 4, inclusive, S'’2N'%, and S14; 
15, inclusive; 
to 27, inclusive; 


1 to 4, inclusive, S‘4N'4, and S14; 
to 4, inclusive, S'2N'4, and 
to 4, inclusive, and S12; 
to 7, inclusive, SEV4ANW1/4, E12SW'4, and SE%; 
to 4, inclusive, E’2, and 


OOOND 


9, WANE, NEY%SW, and SEV; (Non-Federal Surface and Federal Subsurface) 
10, W12NW'4, and NW14ASW14; 
10, SW'14SW's; (Non-Federal Surface and Federal Subsurface) 
16; (State Surface and Subsurface) 
17; 
18, lots 1 to 4, inclusive, E%, and E124W'4; 
19, lots 1 to 4, inclusive, E'’2, and EVew'4; 
20, N12, SW'%s, W12SE'4, and SEY4SE; 
Sec. 20, NEV%4SE'%; (Non-Federal Surface and Federal Subsurface) 
Sec. 21, NE%, EYANW14, SEY4SWs, and SW'4SE'%4; (Non-Federal Surface and Federal Subsurface) 
Sec. 28, W12; 
Sec. 29, and 
Sec. 29, E’%; (Non-Federal Surface and Federal Subsurface) 
Sec. 30, lots 1 to 4, inclusive, E'’, and EeW'2; 
Sec. 31, lots 1 to 4, inclusive, E’2, and 2; 
Sec. 32; (State Surface and Subsurface) 
Sec. 33, W142; 

Sec. 33, 5 acres within W'%; (Non-Federal Surface and Federal Subsurface) 


Sec. 
Sec. 
Sec. 
Sec. 
Secs. 1 
Secs. 
Secs. 
T. 34N., 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1 to 4, inclusive, and S12; 
to 4, inclusive, and Siz; 
to 4, inclusive, and 
to 4, inclusive, and 
to 4, inclusive, S'’2N'4, and S12; 
to 7, inclusive, SYeNEV%, SEV4ANW14, and 
to 4, inclusive, and 

, inclusive; 


68792 
Acres q 
639.96 
7W 
640.00 
40.00 
40.00 
160.60 q 
459.90 
640.00 
315.00 | 
T.34N.,R.8W 
| 
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15, and S'12SE%; 


. 15, SW%4SW'4; (Non-Federal Surface and Federal Subsurface) 


16, N'%2 and SW'4; (State Surface and State Subsurface) 


16, SE%; 


18, lots 1 to 4, inclusive, and 4; 


19, lots 1 to 4, inclusive, NEV4NEV%, and SE%; 


19, NW14NE'4; (Non-Federal Surface and Subsurface) 


Secs. 20 and 21; 


Sec. 22, Ev, and SWY%4SW%; 


Sec. 22, and SESW; (Non-Federal Surface and Federal Subsurface) 


Secs. 23 and 24; 


Sec. 29; (BLM and GCNP) 


Sec. 30, lots 1 to 4, inclusive, E’2, and E‘2W'2; 


1, lots 1 to 4, inclusive, E12, and E’‘2W'2; 


and GCNP) 


to 4, inclusive, and S14; 


to 4, inclusive, S'2N'%, and S14; 


to 4, inclusive, and S14; 


to 4, inclusive, S’2N'2, and S14; 


to 4, inclusive, and S14; 


to 7, inclusive, S‘2NEV%s4, SEVANW14, and SE; 


to 4, inclusive, and 


ESE‘; (Non-Federal Surface and Subsurface) 


"PL QND 


» and SW%4SE™%; 
10 to 17, inclusive; 


Sec. 1 18, lots 1 to 4, inclusive, E%2, and EYeW'4; 


Sec. 19, lots 1 to 4, inclusive, E12, and E’2W'2; 


Secs. 20 to 29, inclusive; 


Sec. 30, lots 1 to 4, inclusive, Ez, and E’2W'2; 


Sec. 31, lots 1 to 4, inclusive, E12, and E’2W'4; (Non-Federal Subsurface) 


Sec. 32; (State Surface and Subsurface) 


Sec. 33; (Non-Federal Subsurface) 


Sec. 34 to 36, inclusive 


T. 34.N., R. 10 W 
Sec. 1, lots 1 ‘to 4, inclusive, S‘’2N'%, and S‘%; (Non-Federal Surface and Federal Subsurface) 


Sec. 2, lots 1 to 4, inclusive, S‘2N'%, and S‘4; (State Surface and Subsurface) 


Sec. 3, lots 1 to 4, inclusive, and S'’2N14; 


Sec. 3, S'2; (Non-Federal Surface and Federal Subsurface) 


Sec. 4, lots 1 to 4, inclusive, S’2N'2, and S12; 


lots 1 to 3, inclusive, SEVANW14, SEV, 


jot 4, SW1ANW', and NW'4SW%4; (Non-Federal Surface and Federal Subsurface) 


. 6, lots 1 to 3, inclusive, S’2NE Vs, N'12SE%4; (Non-Federal Surface and Federal Subsurface) 


ts 4 to 7, inclusive, SEV4NW%, and S'2SE%; 


lo’ 
lots 1 to 4, inclusive, E'2, and EW; 
and 9 


, N%; (Non-Federal Surface and Federal Subsurface) 


Sec. 10, S'2; 


Secs. 11 to 15, inclusive; 


Sec. 16; (State Surface and Subsurface) 


Sec. 17; 


Sec. 18, lots 1 to 4, inclusive, E’2, and E’2W'2; 


Sec. 19, lots 1 to 4, inclusive, Ez, and EY2W'2; 


Secs. 20 to 29, inclusive; 


Sec. 30, lots 1 to 4, inclusive, E12, and EY2W'2; 


Sec. 31, lots 1 to 4, inclusive, E’, and E’2W'2; 


Sec. 32; (State Surface and Subsurface) 


Secs. 33 and 34; 


Sec. 35, NEsNE'%; (Non-Federal Surface and Subsurface) 


Sec. 35, SEV4NEV%4, and S142; (Non-Federal Subsurface) 


. 36. (State Surface and Subsurface) 


1W., 
lots 1 to 4, inclusive, and S12; 


1 to 4, inclusive, S'’2N12, and S14; 


to 4, inclusive, S’2N14, and S12; 


| to 4, inclusive, S'’2N'2, and S14; 


lo’ 
lots 1 to 7, inclusive, SVeNEV%s, SEVANW14, EV2SW4, 


lots 
lots 1 
lots 1 
ts 1 to 4, inclusive, and S14; 
its 1 
lots 1 


to 4, inclusive, E’2, and 


to 17, inclusive; 


68793 
4 
Acres 
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Sec. 18, lots 1 to 4, inclusive, Ee, and EYeW'2; 
Sec. 19, lots 1 to 4, inclusive, E%2, and E*2W'2; 
Secs. 20 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, EV, and EVeW'2; 
Sec. 31, lots 1 to 4, inclusive, E%, and EVeW'4; 
Sec. 32, and S12; 
Sec. 32, WYeNE% and NW; (State Surface and Subsurface) 
Secs. 33 to 36, inclusive. 
T. 34.N., R. 12 W., 
Sec. 1, lots 1 to 4, inclusive, SVeN'%2, and S142; 
Sec. 2, lots 1 to 4, inclusive, S'’2N'%, and S'%; (State Surface and Subsurface) 
Sec. 3, lots 1 to 4, inclusive, SVeN'%, and S142; 
Sec. 4, lots 1 to 4, inclusive, SVeN'2, and S14; 
Sec. 5, lots 1 to 4, inclusive, SYeN'%, and S'%; 
Sec. 6, lots 1 to 7, inclusive, SVeNEVs, E’2SW'4, and SE; 
Sec. 7, lots 1 to 4, inclusive, E'’%, and EYeW'4; 
Secs. 8 to 15, inclusive; 
Sec. 16; (State Surface and Subsurface) 
Sec. 17; 
Sec. 18, lots 1 to 4, inclusive, E%, and E’%2W'2; 
Sec. 19, lots 1 to 4, inclusive, Ez, and EYeW'4; 
Secs. 20 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, E’, and EY%W'2; 
Sec. 31, lots 1 to 4, inclusive, E’2, and EYeW'2; 
Sec. 32; (Non-Federal Subsurface) 
Secs. 33 to 35, inclusive; 


1 to 4, inclusive, SYeN'%, and S12; 

1 to 4, inclusive, S'’2N142, and S'%; (State Surface and Subsurface) 

1 to 4, inclusive, S'’2N12, and S14; 

to 4, inclusive, S'’2N'2, and S42; 

to 4, inclusive, and S14; 

to 7, inclusive, SEVANW'4, and 

to 4, inclusive, and 

15, inclusive; 

: ; (State Surface and Subsurface) 


, lots 1 to 4, inclusive, E'’, and EW; 
19, lots 1 to 4, inclusive, Ez, and EYeW'2; 
Secs. 20 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, E%2, and EYeW'4; 
Sec. 31, lots 1 to 4, inclusive, E’%2, and EYLW'4; 
Secs. 32 to 36, inclusive. 
T. 34.N., R. 14 W., 
, lots 1 to 4, inclusive, SY2N'4, and S%; 
lots 1 to 4, inclusive, SY2N1%, and S14; 
lots 1 to 4, inclusive, and 
lots 1 to 4, inclusive, S'’2N'%, and S14; 
lots 1 to 7, inclusive, SEVANW14, E12SW'4, and SE%; 
lots 1 to 4, inclusive, E’2, and EY2W'2; 
to 17, inclusive; 
, lots 1 to 4, inclusive, E’%, and EYeW'4; 
lots 1 to 4, inclusive, and 


55 
4 


lots 1 and 2, SW'/4, and W14SE™%; 
lot 37; (Non-Federal Surface and Subsurface) 
lot 37; (Non-Federal Surface and Subsurface) 
and 2, and SE%4; 

0 29, inclusive; 


1 to 4, inclusive, and 
lots 1 to 4, inclusive, and 
, SW%4SW'14; (State Surface and State Subsurface) 
»N%, SEYSWY, and 
to 36, inclusive. 


‘to 4, inclusive, and S14; 
to 3, inclusive, SW, and SE14ASE%; 
NW1%4SEVs, SW14SE%4; (State Surface and Subsurface) 
to 4, inclusive, and S142; 
to 7, inclusive, SEYANW14, and SE%; 


68794 
Acres 
T.34N.,R. 
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1 to 4, inclusive, S’2N'%, and S14; 


1 to 7, inclusive, SY2NEV4, and SEV; 


1 to 4, inclusive, E12, and 


to 17, inclusive; 


, lots 1 to 4, inclusive, E14, and E’2W'4; 


, lots 1 to 4, inclusive, and 


to 29, inclusive; 


lots 1 to 4, inclusive, E12, and EYeW'2; 
lots 


1 to 4, inclusive, E12, and EVeW'2; 


to 36, inclusive. 


to 4, inclusive, and S14; 


to 4, inclusive, and S14; 


to 4, inclusive, and S14; 


1 
1 
1 to 4, inclusive, and 
1 
1 to 4, inclusive, S'’2N'4, and S14; 
1 


to 7, inclusive, S2NEVs, SEYVANW4, and 


1 to 4, inclusive, E’2, and E12W'2; 


to 17, inclusive; 


lots 1 to 4, inclusive, and 
, lots 1 to 4, inclusive, E%2, and E’2W'42; 


to 24, inclusive; 


NW14NE% and 


27, SWUNEV4, and (Non-Federal Subsurface) 


NIANE'%4, SEV4ANE%4, and N'12SW14; 


» SEANE, S'2SW'4, and SE's; (Non-Federal Subsurface) 


lots 1 to 4, inclusive, E12, and 


31, lots 1 to 4, inclusive, E’2, and 


Sec. 32; (State Surface and Subsurface) 


Sec. 33, SANE, SEY4NW4, and Siz; 


Sec. 33, —— NNW, and SWY%4NW'4; (Non-Federal Surface and Federal Subsurface) 


T. 35 N. 
1 to 4, inclusive, S'AN12, and 


to 4, inclusive, S'2N'4, and S'4; (State Surface and Subsurface) 


to 4, inclusive, S’2N'%, and S'%; (Non-Federal Surface and Federal Subsurface) 


and 2, S'’2NE'%4, and SE; (Non-Federal Surface and Federal Subsurface) 


and 4, SY2NW4, and SW; 


to 4, inclusive, and 


to 4, inclusive, SEY%ANW14, NE%4SW'14, and SE™%; 


to 7, inclusive, SESW‘; (Non-Federal Surface and Federal Subsurface) 


to 3, inclusive; (Non-Federal Surface and Federal Subsurface) 


4, Eve, and 


m 


1%; (Non-Federal Surface and Federal Subsurface) 


W'2; 


0; (Non-Federal Surface and Federal Subsurface) 
1 to 13, inclusive; 


, W2SEY%SWY and SW1%4SW'; (Non-Federal Surface and Subsurface) 


» Nz, and SW'14SE%s; 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


, SEV4SE%4; (Non-Federal Surface and Subsurface) 


16 and 17; 


18, lots 1 to 4, inclusive, E12, and EYeW'2; 


9, lots 1 to 4, inclusive, E12, and E‘AW'2; 


Sec. 20, Ez, and 


Sec. 20, N'’2N12SW14; (Non-Federal Surface and Federal Subsurface) 


Secs. 21 to 28, inclusive; 


Sec. 29, E'2 and S'*2SW4; 


Sec. 29, NW and N12SW'4; (Non-Federal Surface and Federal Subsurface) 


Sec. 30, lots 1 and 2, NEV, and SEV%; 


Sec. 30, lots 3 and 4, and E’2SW'4; (Non-Federal Surface and Federal Subsurface) 


Sec. 31, lots 1 and 2, and E12NW'%4; (Non-Federal Surface and Federal Subsurface) 


Sec. 31, lots 3 and 4, NE%, EYe2SW%4, and SEV; 


Sec. 32, NW'% and S'12SW'4; (State Surface and Subsurface) 


Sec. 32, NE%4, N'‘2SEVs, and S12S12; 


Secs. 33 to 36, inclusive. 


T. 35.N., R. 9 W., 
lots 1 to 4, inclusive; 


and (Non-Federal Surface and Federal Subsurface) 


2, lots 1 to 4, inclusive, S'’2N'4, and S14; (State Surface and Subsurface) 
. 3, lots 1 to 4, inclusive, S'’2N'4, and S12; 


68795 
Acres 
T.35N.,R.7W 
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Sec. 
Sec. 
Sec. 
Sec. 
Secs. 8 to 11, inclusive; 
. 12, N'¥2, and SEVsSW'/4; (Non-Federal Surface and Federal Subsurface) 
. 12, SWY%SW'% and 
. 13, EVRNEY%, NW14NEV%4, NWSW, and S12S12; 
. 13, NEY4SW'4, and NYSE; (Non-Federal Surface and Federal Subsurface) 
44; 
. 15, and SW%; 
- 15, SE; (Non-Federal Surface and Federal Subsurface) 
. 16; (State Surface and Subsurface) 


4, lots 1 to 4, inclusive, S12N'%2, and S14; 


5, lots 1 to 4, inclusive, SV2N1%2, and S14; 


6, lots 1 to 7, inclusive, SEVANW'%4, EV2SW', and SE; 


7, lots 1 to 4, inclusive, EV, and EYeW'2; 


. 18, lots 1 to 4, inclusive, EVeWv2, SWYaNEVs, and W12SE%%; (Non-Federal Surface and Federal Subsurface) 


. 18, NYANEY% and SEYNEY%; 

. 18, EYeSEV; (State Surface and Federal Subsurface) 

. 19, lots 1 to 4, inclusive, and NESW‘; (Non-Federal Surface and Federal Subsurface) 

. 19, NE%, and (State Surface and Federal Subsurface) . 

. 19, SEY4SW' and 

. 20, Ee, EW'2, and SWY%4SW%; 

. 20,.W NW and NW14SW'4; (State Surface and Federal Subsurface) 
Sec. 
Sec. 
Sec. 
Secs. 23 and 24; 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Secs. 28 and 29; 
Sec. 
Sec. 
Sec. 
Sec. 
Secs. 33 to 35, inclusive; 
Sec. 
Sec. 
T. 35.N., 
Sec. 


22, 


22, E'%; (Non-Federal Surface and Federal Subsurface) 


25, 


25, S'%; (Non-Federal Surface and Federal Subsurface) 


26, SW, and W12SE%; 


26, EYeSEV; (Non-Federal Surface and Federal Subsurface) 


27, NE; (Non-Federal Surface and Federal Subsurface) 


27, NW‘4 and 


30, lots 1 and 2; (Non-Federal Surface and Federal Subsurface) 


30, lots 3 and 4, E’%2, and EYW'2; 


31, lots 1 to 4, inclusive, EV2, and E‘2W'14; 


32; (State Surface and Subsurface) 


36, N12 and N'2S'%; (State Surface and Subsurface) 


36, 1%; 


R. 10 W., 
1, lot 1 and SEV4ANE 4; 


. 1, lots 2 to 4, inclusive, SY2NW%4, SWY4NE'4, and S'%; (Non-Federal Surface and Federal Subsurface) 


. 2, lots 1 to 4, inclusive, SV2N%%, and S'/; (Non-Federal Surface and Federal Subsurface) 
. 3, lots 1 to 4, inclusive, SV2N'%, and S'%; (Non-Federal Surface and Federal Subsurface) 
. 4, lots 1 to 4, inclusive, S’2N1%, and S12; 
. 5, lots 1 to 4, inclusive, SYe2N'%2, and S'%; (State Surface and Subsurface) 


. 6, lots 1 to 7, inclusive, SVaNEVs, SEVANW%, EVe2SW4, and SEs; (Non-Federal Surface and Federal Subsurface) .. 


. 7, lots 1 to 4, inclusive, EV2, and EV2W'%; (Non-Federal Surface and Federal Subsurface) 
. 8, Ni; 


. 9, and 
. 9, SW; (Non-Federal Surface and Federal Subsurface) 
. 10; (Non-Federal Surface and Federal Subsurface) 
. 11, NEY%, NY2NW'/4, and S142; (Non-Federai Surface and Federal Subsurface) .. 
. 11, SANW; 
. 12; (Non-Federal Surface and Federal Subsurface) 
. 13; (Non-Federal Surface and Federal Subsuriace) 
. 14; (Non-Federal Surface and Federal Subsurface) 
. 15, N'%2, EVaSW%, and SE; (Non-Federal Surface and Federal Subsurface) 
. 15, W12SW%4; (Non-Federal Surface and Subsurface) 
. 16; (State Surface and Subsurface) 
. 17, and (Non-Federal Surface and Federal Subsurface) 
. 17, SYeS%; (State Surface and Federal Subsurface) 
. 18, lots 1 to 4, inclusive, EV2, and E2W'%; (Non-Federal Surface and Federal Subsurface) 
. 19, lots 1 to 4, inclusive, EV2, and EW; (State Surface and Federal Subsurface) 
. 20; (State Surface and Federal Subsurface) 
. 21; (Non-Federal Surface and Federal Subsurface) 
22, and (Non-Federal Surface and Federal Subsurface) 


Sec. 


8, S'’%; (Non-Federal Surface and Federal Subsurface) 


22, Vs; (Non-Federal Surface and Subsurface) 
Sec. 23; (Non-Federal Surface and Federal Subsurface) 


23, part SEY4SEV4SE V4; 


68796 
Acres 
Sec 428.72 
76.46 
560.00 
Sec 641.88 
Sec 634.80 
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Sec. 24; (Non-Federal Surface and Federal Subsurface) 
Sec. 25, N'¥%& and SW; (Non-Federal Surface and Federal Subsurface) 
Sec. 25, SE; 
Secs. 26 to 28, inclusive; (Non-Federal Surface and Federal Subsurface) 
Sec. 29, E% and SW'%; (Non-Federal Surface and Federal Subsurface) 
Sec. 29, NW'%; (State Surface and Federal Subsurface) 
Sec. 30, lots 1 to 4, inclusive, EYeW'% and ENE; 
Sec. 30, W12NE'%; (State Surface and Federal Subsurface) 
Sec. 30, SE; (Non-Federal Surface and Federal Subsurface) 
Sec. 31, lots 1 to 4, inclusive, and 4; 
Sec. 32; (State Surface and Subsurface) 
Sec. 33; 
Sec. 34; (State Surface and Federal Subsurface) 
Sec. 35; (Non-Federal Surface and Federal Subsurface) 
Sec. 35. (State Surface and Subsurface) 
T. 35.N., R. 11 W., 
Sec. 1, lots 1 to 4, inclusive, S’2N'2, and S14; 
Sec. 2, lots 1 to 4, inclusive, S'‘2N'%, and S‘4; (State Surface and Subsurface) 
Sec. 3, lots i to 4, inclusive, and 
Sec. 4, lots 1 to 4, inclusive, S'2N%, and S%; 
Sec. 5, lots 1 to 4, inclusive, S'2N'%, and S'4; 
Sec. 6, lots 1 to 7, inclusive, SVeNE%4, SEVANW'4, E’2SW'%4, and SE%; 
. 7, lots 1 to 4, inclusive, E12, and EYW'14; 
. 8 and 9; 
. 10, NE14ASW1%4, and SE%; 
. 10, NW'%SW'4; (Non-Federal Surface and Subsurface) 
. 12, NEV% and S'%; (Non-Federal Surface and Federal Subsurface) 
. 12, NW; 
. 13 to 15, inclusive; 
. 16; (Non-Federal Subsurface) 
. 18, lots 1 to 4, inclusive, E’%, and EY2W'4; 
. 19, lots 1 to 4, inclusive, E12, and EY2W'2; 
Sec. 20, SW%, NE%4SEV, and 
Sec. 20, NW'14SE™; (Non-Federal Surface and Subsurface) 
Secs. 21 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, E’, and EYeW'12; 
Sec. 31, lots 1 to 4, inclusive, E’2, and E12W'2; 
Sec. 32; (State Surface and Subsurface) 
Sec. 33, NEV4NE¥; (Non-Federal Surface and Subsurface) 
Sec. 33, NW14, and S14; 
Secs. 34 and 35; 
Sec. 36. (State Surface and Subsurface) 
T. 35.N., R. 12 W., 
Sec. 1, lots 1 to 4, inclusive, SY2N'%, and S14; 
Sec. 2, lots 1 to 4, inclusive, S'‘2N'2, and S14; 
Sec. 3, lots 1 to 4, inclusive, S'’2N'4, and S14; 
Sec. ts 1 to 4, inclusive, and 
. 5, lots 1 to 4, inclusive, S’2N'4, and S'%; 
Sec. 6, lots 1 to 7, inclusive, SEY%4NW4, E12SW'4, and SE%; 
Sec. 7, lots 1 to 4, inclusive, E%2, and E’2W'4; 
Secs. 8 to 17, inclusive; 
Sec. 18, lots 1 to 4, inclusive, E%2, and EYAW'4; 
Sec. 19, lots 1 to 4, inclusive, Eva, and EVaW'2; 
Secs. 20 to 29, inclusive; 
Sec. 30, lots 1 to 4, inclusive, EV, and E’24W'4; 
Sec. 31, lots 1 to 4, inciusive, E’2, and EVeW'4; 
Secs. 32 to 36, inclusive. 
T. 35.N., R. 13 W., 
Sec. 1, lots 1 to 4, inclusive, S'’2N'2, and S14; 
Sec. 2, lots 1 to 4, inclusive, S'’2N'2, and S14; 
Sec. 3, lots 1 to 4, inclusive, S’2N1%, and S14; 
Sec. 4, lots 1 to 4, inclusive, S'’2N'%, and S14; 
Sec. 5, lots 1 to 4, inclusive, S’2N'%, and S14; 
Sec. 6, lots 1 to 7, inclusive, SEV%4NW'14, and SE%; . 
Sec. 7, lots 1 to 4, inclusive, E’, and E‘2W'2; 
Secs. 8 to 15, inclusive; 
Sec. 16, N12, and NW14SE%; 
Sec. 16, NEV%4SE% and SYeSE%/4; (State Surface and Subsurface) 
Sec. 17; 
Sec. 18, lots 1 to 4, inclusive, Eva, and EYeW'2; 
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lots 1 to 4, inclusive, E12, and 
to 29, inclusive; 
lots 1 to 4, inclusive, and EYeW'4; 

lots 1 to 4, inclusive, and 
to 35, inclusive; 
N‘% and E'2SE"4; (State Surface and Subsurface) 
SW'% and 


& 
z 


to 4, inclusive, and S'%; 
to 4, inclusive, S'‘2N'%, and S12; 
to 4, inclusive, and S14; 
to 4, inclusive, and S14; 
to 4, inclusive, and S12; 
to 7, inclusive, SEV4ANW14, E12SW'14, and SE%; 
ts 1 to 4, inclusive, and 
17, inclusive; 
lots 1 to 4, inclusive, E’2, and 
, lots 1 to 4, inclusive, E’2, and EYewW2; 
0 29, inclusive; 

1 to 4, inclusive, E'’2, and 
1 to 4, inclusive, E'%, and 


SNOOP WN — 


T. 35 N 


‘to 4, inclusive, and S14; 
to 4, inclusive, S’2N'4, and S42; 
to 4, inclusive, and S14; 
to 4, inclusive, and S14; 
to 4, inclusive, and S14; 
to 7, inclusive, EV2SW14, and SE%; 
1 to 4, inclusive, and EYW'2; 


NEY, NW'%, and . 
EVsNE‘%; (State Surface and State Subsurface) 


to 29, inclusive; 


1 to 4, inclusive, and 
, lots 1 to 4, inclusive, E’2, and EYeW'4; 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Secs. § 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Secs. 
Sec. 
Sec. 
Sec. 


32 to 36, inclusive. 


2c 
30, lots 1 to 4, inclusive, E’2, and EY2W'4; 
31, lots 1 to 4, inclusive, E’2, and EVeW'2; 


The areas described aggregate 
605,361.68 acres in Mohave County. All 
lands are federally owned surface and 
subsurface unless otherwise noted. 

For a period of 2 years from the date 
of publication of this notice in the 
Federal Register, the lands will be 
segregated from location and entry 
under the general lands laws, including 
the mining laws, but not the mineral 

‘leasing laws, subject to valid existing 
rights, unless the proposal is canceled 
or unless the withdrawal is finalized 
prior to the end of the segregation 
period. 

Existing uses of the segregated lands 
may be continued in accordance with 
their terms except for the location or 
relocation of mining claims during the 
pendency of the 2-year segregative 
period, including but not limited to 
livestock grazing, legal ingress and 
egress to any valid mining claims and 
patented claims that may exist, rights- 
of-way, access to non-Federal lands and 
interests in lands, current recreational 


uses, and commercial uses being 

conducted under special use permits. 
Dated: December 9, 1998. 

Ray Brady, 

Manager, Lands and Realty Group. 

[FR Doc. 98-33046 Filed 12-11-98; 8:45 am] 

BILLING CODE 4310-32-P 


INTERNATIONAL TRADE 
COMMISSION 


Sunshine Act Meeting 


AGENCY HOLDING THE MEETING: United 
States International Trade Commission. 
TIME AND DATE: December 21, 1998 at 
10:00 am. 

PLACE: Room 101, 500 E Street S.W., 
Washington, DC 20436. 

STATUS: Open to the public. 


MATTERS TO BE CONSIDERED: 


1. Agenda for future meeting: none 
2. Minutes 
3. Ratification List 


4. Inv. No. AA1921-—127 (Review)(Elemental 
Sulphur from Canada)—briefing and vote. 
5. Outstanding action jackets: none 


In accordance with Commission 
policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

By order of the Commission: 

Issued: December 10, 1998. 

Donna R. Koehnke, 

Secretary. 

[FR Doc. 98-33221 Filed 12-10-98; 3:00 pm] 
BILLING CODE 7020-02-P 
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DEPARTMENT OF JUSTICE 


immigration and Naturalization Service 
[INS No. 1966-98] 


Extension of Work Authorization for 
Certain Haitians Previously Granted 
Deferred Enforced Departure (DED) 


AGENCY: Immigration and Naturalization 
Service, Justice. 
ACTION: Notice. 


SUMMARY: Since December 23, 1997, the 
Immigration and Naturalization Service 
(Service) has granted an Employment 
Authorization Document (EAD) to 
Haitian nationals on the basis of 
Deferred Enforced Department (DED); 
those EADs bear an expiration date of 
December 22, 1998, and the notation 
“274A.12{A)(11).” By this notice, the 
Service is granting an automatic 
extension until December 22, 1999, of 
the validity of those EADs issued to 
Haitian DED beneficiaries. This action 
will provide ample opportunity for 
Haitian beneficiaries of DED to apply for 
adjustment of status to that of 
permanent resident pursuant to section 
902 of the Haitian Refugee Immigration 
Fairness Act of 1998, allowing them to 
maintain their employment eligibility 
until they are able to apply for a new 
EAD in connection with their _ 
application for adjustment of status. 
DATES: This notice is effective December 
14, 1998. 

FOR FURTHER INFORMATION CONTACT: 
Michael Valverde, Immigration and 
Naturalization Service, Adjudications 
Division, 425 I Street, NW., Room 3214, 
Washington, DC 20536, Telephone (202) 
514—3228. 


SUPPLEMENTARY INFORMATION: 


What is the Purpose of Extending 
Employment Authorization to Certain 
Haitians? 


On December 23, 1997, the President 
ordered the Attorney General to grant 
DED for 1 year to certain Haitian 
nationals. On October 21, 1998, the 
President signed into law the Fiscal 
Year 1999 Omnibus Appropriations Act, 
Public Law 105-277. Title IX of Pub. L. 
105-277 contains the Hatitian Refugee 
Immigration Fairness Act of 1998 
(HRIFA). Specifically, section 902 
HRIFA allows certain Haitian nationals 
to adjust status to that of a lawful 
permanent resident. In order to provide 
ample opportunity for Haitian nationals 
covered by DED to file for a new 
Employment Authorization Document 
(EAD) based upon an application for 
adjustment of status under HRIFA, the 
Service is granting an automatic 


extension until December 22, 1999, of 
the validity of their EADs. This 
automatic extension is limited to those 
EAD cards which bear an expiration 
date of December 22, 1998, and were 
previously issued to DED Haitians 
pursuant to 8 CFR 274a.12(a)(11). 
Affected Haitians who will need work 
authorization after December 22, 1999, 
should file applications for adjustement 
of status and HRIFA-based employment 
authorization as soon as interim 
regulations implementing HRIFA are 
published to ensure continuous 
employment authorization. 


Who is Eligible To Receive an 
Automatic Extension of Employment 
Authorization? 


To be eligible for an automatic 
extension of employment authorization, 
and individual must be a national of 
Haiti who previously applied for and 
was granted employment authorization 
under the December 23, 1997, 
Presidential order mandating DED for 
Haitians. 

How Will Qualified Individuals be 
Notified? 

Individuals will be notified that their 
EAD has been automatically extended 
by: 

yy The Federal Register notice, and 

(2) A letter mailed to the individual’s 

last known address. 


Does a Qualified Individual Have to 
Apply to the Service for an Extenstion 
of Employment Authorization? 


No, the extension is automatic. A 
qualified individual will be notified of 
the extension by a letter, which will be 
mailed to the individuals’ last known 
address on file with the Service. 


What Should an Individual Do if They 
Have Lost Their DED-Related EAD? 

An individual who has lost his or her 
DED-related EAD should submit an 
Application for Employment 
Authorization, Form I—765, with fee to 


~ the Texas Service Center to obtain a 


replacement card. Applications should 
-be addressed as follows: United States 


Immigration and Naturalization Service, © 


Texas Service Center, P.O. Box 851041, 
Mesquite, Texas 75185-1041. 


Can an Applicant Whois Eligible for 
DED Under the December 23, 1997, 
Presidential Order Still Apply if He or 
She has not Already Done So? 


Yes. As long as the individuals is 
eligible to apply for an EAD under the 
original grant of DED, he or she may 
apply for DED-related employment 
authorization provided that such an 
application is received by the Texas 


Service Center on or before December 
22, 1998, the last day covered by the 
Presidential order. Applications for 
DED-related employment authorization 
received after December 22, 1998, will 
be rejected. 


What Documents Should an Individual 
Show to His or Her Employer as Proof 
of Employment Authorization When 
Completing the Employment Eligibility 
Verification Form (Form I-9)? 

For completion of the Form I-9 at the 
time of hire or re-verification, qualified 
Haitian nationals who have received an 
extension of employment authorization 
by virtue of this Federal Register notice 
can present to their employer their EAD 
as proof of valid employment 
authorization and identity. To minimize 
confusion over this extension at the 
time of hire or re-verification, qualified 
Haitian nationals may also present to 
their employer a copy of either this 
Federal Register notice regarding the 
extension of employment authorization 
to December 22, 1999, or the letter that 
wili be mailed to the last known address 
of qualified Haitian nationals. 


How can Employers Determine Which 
Employees Have an Additional Year of 
Employment Authorization? 


For purposes of verifying identity and 
employment eligibility or re-verifying 
employment eligibility on the Form I-9 
until December 22, 1999, employers of 
DED Haitians whose employment 
authorization is automatically extended 


_ must accept an EAD card which: 


(1) Bears an expiration date of 
December 22, 1998; and 

(2) Contains the notation 
“274A.12(A)(11)” on the face of the card 
under “Provision of Law.” 

The EAD cards or extension stickers 
showing the automatic December 22, 
1999, expiration date will not be issued. 
Qualified Haitian nationals will be sent 
a letter to their last known address. 


‘ Employers should not request proof of 


Haitian citizenship or any other 
document if the documentation 


- presented by the employee satisfied the 


I-9 requirements and appears to be 
genuine-and te relate to the employee. 
This action by the Service through this 
notice of the Federal Register does not 
affect the right of an employee to 
present any legally acceptable document 
as proof of identity and eligibility for 
employment. Employers are reminded 
that the laws prohibiting unfair 
immigration-related employment 
practices remain in full force. 
Employers may call the Service’s Office 
of Business Liaison employer hotline at 
1-800-357-2099 to speak to a Service 


-representative about this Notice. 


» 
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Employers can also call the Office of 
Special Counsel for Immigration Related 
Unfair Employment Practices (OSC) 
Employer Hotline at 1-800-255-8155. 
Employees or applicants can call the 
OSC Employee Hotline at 1-800—255- 
7688. 


How Should Employers Fill-out the 
Form I-9? 


To complete the Form I-9 at the time 
of hire or re-verification for an employee 
who presents an EAD card that has been 
automatically extended by this Federal 
Register notice, the employer should 
include or add the following 
information under Section 2 (List A) or 
Section 3 of the Form I-9, as 
appropriate: 

1) Record the document 
identification information of the EAD; 


and 

(2) Record December 22, 1999 for the 
document expiration date. 

If the employee presents the mailed 
letter or a copy of this Federal Register 
notice, the employer should note on 
Form I-9 his or her review of these 
documents. 


What is the First Step in Obtaining 
Subsequent Employment 
Authorization? 

The Service will soon issue an interim 
tule which implements section 902 of 
HRIFA by establishing procedures for 
certain nationals of Haiti who have been 
residing in the United States to apply 
for lawful permanent resident status in 
this country. Instructions for obtaining 
employment authorization based upon 
HRIFA will be included in these 
procedures. In accordance with HRIFA, 
the interim rule will allow eligible 
aliens to obtain lawful permanent 
resident status without applying for an 
immigrant visa at a United States 
consulate abroad and will waive many 


of the usual requirements for this 
benefit. 


Who is Eligible for Benefits Under 
HRIFA? 


In order to be eligible for benefits 
under HRIFA, an applicant must be a 
national of Haiti who was present in the 
United States on December 31, 1995, 
and who was physically present in the 
United States for a continuous period 
beginning not later than December 31, 
1995, and ending not earlier than the 
date the application for adjustment of 
status is filed (not counting absences 
totaling 180 days or less). The applicant 
must fall within one of the five classes 
of persons described in section 902(b)(1) 
of HRIFA. Those five classes are: 

(1) Haitian nationals who filed for 
asylum before December 31, 1995, 


(2) Haitian nationals who were 


paroled into the United States prior to 
December 31, 1998, after having been 
identified as having a credible fear of 
persecution, or paroled for emergent 
reasons or reasons deemed strictly in 
the public interest, 


(3) Haitian national children who 
arrived in the United States without 
parents and have remained without 
parents in the United States since 
arrival, 

(4) Haitian national children who 
became orphaned subsequent to arrival 
in the United States; and 


(5) Haitian national children who 
were abandoned by their parents or 
guardians prior to April 1, 1998, and 
have remained abandoned since such 
abandonment. 


For the last three of these classes, the 
applicant must have been a child at the 
time of his or her arrival in the United 
States and on December 31, 1995, but 
not necessarily at the time of his or her 
adjustment of status. In addition, the 
spouse, child, or unmarried son or 
daughter of an alien whose status is 
adjusted pursuant to HRIFA may be 
eligible to adjust under HRIFA 
themselves. 


When do Beneficiaries of HRIFA 
Benefits Have To File an Application 
for New Work Authorization? 


Once the HRIFA regulations are 
promulgated, HRIFA beneficiaries will 
not be under a deadline to file an 
application for a new Employment 
Authorization Document. However, the 
Service emphasizes that the 
adjudication of an employment 
authorization application and issuance 
of an EAD may take up to 90 days not 
including the round-trip mailing time. 
Incomplete applications will be 
returned requiring additional time. 
Therefore, Haitian DED grantees who 
apply for adjustment of status under 
HRIFA should file their work 
authorization applications as soon as 
possible in order to receive their HRIFA- 
based EADs before December 22, 1999, 
when this automatic extension of 
employment authorization expires. 

Dated: December 9, 1998. 

Doris Meissner, 

Commissioner, Immigration and 
Naturalization Service. 

[FR Doc. 98-33159 Filed 12-10-98; 8:45 am] 
BILLING CODE 4410-10-M 


NUCLEAR REGULATORY 
COMMISSION 


Entergy Gulf States, Inc. and Entergy 
Operations, Inc. (River Bend Station, 
Unit 1); Exemption 


[Docket No. 50-458] 
I 


Entergy Operations, Incorporated ! 
(the Licensee), is the holder of Facility 
Operating License No. NPF-47, which 
authorizes operation of the River Bend 
Station, Unit 1 (RBS) (the facility). The 
license provides, among other things, 
that the facility is subject to all the 
rules, regulations, and orders of the U.S. 
Nuclear Regulatory Commission now or 
hereafter in effect. 

The RBS, is a boiling-water nuclear 
reactor located approximately 2 miles 
east of the Mississippi River in West 
Feliciana Parish, Louisiana, 
approximately 2.7 miles southeast of St. 
Francisville, Louisiana and 
approximately 18 miles northwest of the 
city limits of Baton Rouge, Louisiana. 


II 


Section 70.24 of Title 10 of the Code 
of Federal Regulations, ‘‘Criticality 
Accident Requirements,” requires that 
each licensee authorized to possess 
special nuclear material (SNM) shall 
maintain a criticality accident 
monitoring system in each area where 
such material is handled, used, or 
stored. Subsections (a)(1) and (a)(2) of 
10 CFR 70.24 specify detection and 
sensitivity requirements that these 
monitors must meet. Subsection (a)(3) of 
10 CFR 70.24 requires licensees to 
maintain emergency procedures for each 
area in which this licensed SNM is 
handled, used, or stored and provides 
that (1) the procedures ensure that all 
personnel withdraw to an area of safety 
upon the sounding ofa criticality 
accident monitor alarm, (2) the 
procedures must include drills to 
familiarize personnel with the 
evacuation plan, and (3) the procedures 
designate responsible individuals for 
determining the cause of the alarm and 
placement of radiation survey 
instruments in accessible locations for 
use in such an emergency. Subsection 
(b)(1) of 10 CFR 70.24 requires licensees 
to have a means to identify quickly 
personnel who have received a dose of 
10 rads or more. Subsection (b)(2) of 10 
CFR 70.24 requires licensees to 
maintain personnel decontamination 


‘Entergy Operations, Incorporated is authorized 
to act as agent for Entergy Gulf States, Inc. and has 
exclusive responsibility and control over the 
physical construction, operation and maintenance 
of the facility. 
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facilities, to maintain arrangements for a 
physician and other medical personnel 
qualified to handle radiation 
emergencies, and to maintain 
arrangements for the transportation of 
contaminated individuals to treatment 
facilities outside the site boundary. 
Paragraph (c) of 10 CFR 70.24 exempts 
Part 50 licensees from the requirements 
of paragraph (b) of 10 CFR 70.24 for 
SNM used or to be used in the reactor. 
Paragraph (d) of 10 CFR 70.24 states that 
any licensee who believes that there is 
good cause why he should be granted an 
exemption from all or part of 10 CFR 
70.24 may apply to the Commission for 
such an exemption and shall specify the 
reasons for the relief requested. 


Il 


The Commission’s technical staff has 
evaluated the possibility of an 
inadvertent criticality of the nuclear fuel 
at River Bend Station (RBS), and has 
determined that it is extremely unlikely 
for such an accident to occur if the 
licensee meets the following seven 
criteria: 

1. Plant procedures do not permit 
more than 3 BWR fuel assemblies to be 
in storage or in transit between their 
associated shipping cask and dry storage 
rack at one time. 

2. The k-effective of the fresh fuel 
storage racks filled with fuel of the 
maximum permissible U-235 
enrichment and flooded with pure water 
does not exceed 0.95, at a 95% 
probability, 95% confidence level. 

3. If optimum moderation of fuel in 
the fresh fuel storage racks occurs when 
the fresh fuel storage racks are not 
flooded, the k-effective corresponding to 
this optimum moderation does not 
exceed 0.98, at a 95% probability, 95% 
confidence level. 

4. The k-effective of spent fuel storage 
racks filled with fuel of the maximum 
permissible U-235 enrichment and 
flooded with pure water does not 
exceed 0.95, at a 95% probability, 95% 
confidence level. 

5. The quantity of forms of special 
nuclear material, other than nuclear 
fuel, that are stored on site in any given 
area is less than the quantity necessary. 
for a critical mass. 

6. Radiation monitors, as required by 
General Design Criterion 63, are 
provided in fuel storage and handling 
areas to detect excessive radiation levels 
and to initiate appropriate safety 
actions. 

7. The maximum nominal U-235 
enrichment is limited to 5.0 weight 
percent. 

By letter dated May 15, 1997, Entergy 
Operations, Inc. (EOI) requested an 
exemption from the requirements of 


section 70.24(a) of Title 10 of the Code 
of Federal Regulations, ‘“‘Criticality 
Accident Requirements,” for the River 
Bend Station (RBS). On June 11, 1997, 
the NRC requested that RBS address the 
seven criteria published in Information 
Notice 97-77, “Exemptions from the 
Requirements of Section 70.24 of Title 
10 of the Code of Federal Regulations’ 
in order to continue with the exemption 
process. 

On August 12, 1998, EOI superseded 
its original May 15, 1997, letter and 
requested an exemption from the 
criticality accident monitoring 
requirements stipulated in 10 CFR 
70.24(a) specifically for the areas 
containing incore detectors (which are 
not in use) and unirradiated fuel while 
it is handled, used, or stored on site. 

In this request the licensee addressed 
the seven criteria given above. The 
Commission’s technical staff has 
reviewed the licensee’s submittal and 
has determined that, except for Criteria 
1 and 3 discussed below, RBS meets the 
applicable criteria. _ 

RBS does not restrict fuel movement 
and storage of fuel assemblies that are 
out of their associated shipping cask to 
3 assemblies. However, based on the 
elevation and configuration of the area 
where the assemblies are placed before 
storage into the new or spent fuel racks, 
the possibility of flooding is highly 
improbable. In addition, administrative 
controls are provided to restrict the fire- 
fighting practices employed in the fuel 
building to prevent low-density 
optimum moderation conditions. Fire- 
fighting foam is not permitted in the 
area and hose stations are equipped 
with straight-stream nozzles while 
handling fuel in the fuel building or 
storing fuel in the new fuel vault so that 
the array will not be covered with mist. 
Therefore, the staff concludes that any 
array of fuel assemblies in storage or in 
transit while outside of their associated 
shipping cask will be safely subcritical 
under the most adverse moderation 
conditions feasible, and the exception to 
Criterion 1 is acceptable. 

Although the RBS new fuel racks are 
designed to maintain k-effective less 
than 0.95 when either dry or completely 
flooded with water, the new fuel racks 
cannot meet the 0.98 k-effective limit 
under accident conditions of low- 
density optimum moderation (e.g., foam 
or mist). Therefore, solid, 
noncombustible, gasketed covers are 
provided over the new fuel vault to 
preclude the entrance of optimum 
moderation media. When these covers 
are removed for fuel handling, the fuel 
is covered by a fire retardant material to 
ensure that the storage array isnot _ 
moderated by low-density moderation. 


As previously mentioned, 
administrative controls are also 
provided to prevent optimum 
moderation conditions in the new fuel 
vault so that the array will not be 
covered with mist. Therefore, the staff 
concludes that a k-effective greater than 


- 0.98 will not be attained in the new fuel 


storage racks and the exception to 
Criterion 3 is acceptable. 

The purpose of the criticality 
monitors required by 10 CFR 70.24 is to 
ensure that if a criticality were to occur 
during the handling of SNM personnel 
wonld be alerted to that fact and would 
take appropriate action. The staff has 
determined that it is extremely unlikely 
that such an accident could occur. The 
low probability of an inadvertent 
criticality constitutes good cause for 
granting an exemption to the 
requirements of 10 CFR 70.24{a). 


IV 


The Commission has determined that, 
pursuant to 10 CFR 70.14, this 
exemption is authorized by law, will not 
endanger life or property or the common 
defense and security, and is otherwise 
in the public interest. Therefore, the 
Commission hereby grants the licensee 
an exemption from the requirements of 
10 CFR 70.24 for the RBS. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption wil] not 
result in any significant adverse 
environmental impact (63 FR 63755). 

This exemption is effective upon 
issuance. 

For the Nuclear Regulatory Commission. 

Dated at Rockville, Maryland, this 2nd day 
of December 1998. 

Roy P. Zimmerman, 

Acting Director, Office of Nuclear Reactor 
Regulation. 

(FR Doc. 98-33111 Filed 12-11-98; 8:45 am] 
BILLING CODE 7590-01-P 


NUSLEAR REGULATORY 
COMMISSION 


[Docket No. 50-443] 


Notice of Consideration of Approval of 
Transfer of Facility Operating License 
and Issuance of Conforming 
Amendment, and Opportunity for a 
Hearing; North Atlantic Energy Service 
Corporation, et. al. 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of an order 
under 10 CFR 50.80 approving the 
trausfer of the interest held by Montaup 
Electric Company in Facility Operating 
License No. NPF-86 for the Seabrook 
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Station, Unit No.1 (Seabrook Station), 
located in Rockingham County, New 
Hampshire, and considering issuance of 
a conforming amendment under 10 CFR 
50.90. 

Consent to the proposed transfer 
would authorize Little Bay Power 
Corporation (Little Bay) to possess the 
ownership interest in the Seabrook 
Station now held by Montaup Electric 
Company (Montaup). Little Bay is a 
wholly owned subsidiary of BayCorp 
Holdings, Ltd., which is the holding 
company that also owns Great Bay 
Power Corporation, an existing owner of 
the Seabrook Station. North Atlantic 
Energy Service Corporation, the sole 
licensed operator of the facility, would 
remain as the Managing Agent for the 11 
Joint Owners of the facility and would 
continue to have exclusive 
responsibility for the management, 
operation and maintenance of the 
Seabrook Station. The license would be 
amended for administrative purposes to 
reflect the transfer of Montaup’s 
ownership interest to Little Bay. 

The proposed transfer does not 
involve a change in the rights, 
obligations, or interests of the other co- 
owners of the Seabrook Station. 

Pursuant to 10 CFR 50.80, the 
Commission may approve the transfer of 
a license, or any right thereunder, after 
notice to interested persons. Such 
approval is contingent upon the 
Commission’s determination that the 
transferee is qualified to hold the 
license and that the transfer is otherwise 
consistent with applicable provisions of 
law, regulations, and orders of the 
Commission. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

As provided in 10 CFR 2.1315, unless 
otherwise determined by the 
Commission with regard to a specific 
application, the Commission has 
determined that any amendment to the 
license of a utilization facility which 
does no more than conform the license 
to reflect the transfer action involves no 
significant hazards consideration. No 
contrary determination has been made 
with respect to this specific license 
amendment application. In light of the 
generic determination reflected in 10 
CFR 2.1315, no public comments with 
respect to significant hazards 
considerations are being solicited, 
notwithstanding the general comment 
procedures contained in 10 CFR 50.91. 

The filing of requests for hearing, and 
petitions for leave to intervene, and 
written comments with regard to the 


transfer application, are discussed 
below. 

By January 4, 1999, any person whose 
interest may be affected by the 
Commission’s action on the application 
may request a hearing and, if not the 
applicant, may petition for leave to 
intervene in a hearing proceeding on the 
Commission’s action. Requests for a 
hearing and petitions for leave to 
intervene should be filed in accordance 
with the Commission’s rules of practice 
set forth in Subpart M, “‘Public 
Notification, Availability of Documents 
and Records, Hearing Requests and 
Procedures for Hearings on License 
Transfer Applications,” of 10 CFR Part 
2. In particular, such requests must 
comply with the requirements set forth 
in 10 CFR 2.1306, and should address 
the considerations contained in 10 CFR 
2.1308(a). Untimely requests may be 
denied, as provided in 10 CFR 
2.1308(b), unless good cause for failure 
to file on time is established. In 
addition, an untimely request should 
address the factors that the Commission 
will also consider, in reviewing 
untimely requests, set forth in 10 CFR 
2.1308(b)(1)-(2). 

Requests for a hearing and petitions 
for leave to intervene should be served 
upon the applicant; the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555; 
and the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001, Attention: 
Rulemakings and Adjudications Staff, in 
accordance with 10 CFR 2.1313. 

The Commission will issue a notice or 
order granting or denying a hearing 
request or intervention petition, 
designating the issues for any hearing 
that will be held and designating the 
Presiding Officer. A notice granting a 
hearing will be published in the Federal 
Register and served on the parties to the 
hearing. 

As an alternative to requests for 
hearing and petitions to intervene, by 
January 13, 1999, persons may submit 
written comments regarding the license 
transfer application, as provided for in 
10 CFR 2.1305. The Commission will 
consider and, if appropriate, respond to 
these comments, but such comments 
will not otherwise constitute part of the 
decisional record. Comments should be 
submitted to the Secretary, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001, Attention: Rulemakings 
and Adjudications Staff, and should cite 
the publication date and page number of 
this Federal Register notice. 

For further details with respect to this 
action, see the applications for consent 
to transfer Montaup’s interest in the 
license and issuance of a conforming 


amendment submitted under cover of a 
letter dated September 29, 1998, from 
North Atlantic Energy Service 
Corporation which are available for 
public inspection at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC, and at the local public 
document room located at the Exeter 
Public Library, Founders Park, Exeter, 
NH 03833. 


Dated at Rockville, Maryland, this 4th day 
of December, 1998. 

For the Nuclear Regulatory Commission. 
Cecil O. Thomas, 
Director, Project Directorate I-3, Division of 


Reactor Projects—I/II, Office of Nuclear 
Reactor Regulation. 


[FR Doc. 98-33109 Filed 12-11-98; 8:45 am] 
BILLING CODE 7590-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 40-8084] 


Rio Algom Mining Corporation 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of receipt of a request 
from Rio Algom Mining Corporation to 
revise a site-reclamation milestone in 
License No. SUA-1119 for the Lisbon, 
Utah, facility and notice of opportunity 
for a hearing. 


SUMMARY: Notice is hereby given that 
the U.S. Nuclear Regulatory 
Commission (NRC) has received, by 
letter dated October 23, 1998, a request 
from Rio Algom Mining Corporation 
(Rio Algom) to amend License 
Condition (LC) 55 A.(3) of Source 
Material License SUA-1119 for the 
Lisbon, Utah, facility. The license 
amendment request proposes to modify 
LC 55 A.(3) to change the completion 
date for placement of the final radon 
barrier on the pile. The date proposed 
by Rio Algom would extend completion 
of the final radon barrier by 18 years. 
FOR FURTHER INFORMATION CONTACT: 
Myron Fliegel, Office of Nuclear 
Material Safety and Safeguards, 
Washington, DC 20555. Telephone (301) 
415-6629. 
SUPPLEMENTARY INFORMATION: The 
portion of LC 55 A.(3) with the 
proposed change would read as follows: 
A. To ensure timely compliance with 
target completion dates established in 
the Memorandum of Understanding 
with the Environmental Protection 
Agency (56 FR 55432, October 25, 
1991), the licensee shall complete 
reclamation to control radon emissions 
as expeditiously as practicable, 
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considering technological feasibility, in 
accordance with the following schedule: 

(3) Placement of final radon barrier 
designed and constructed to limit radon 
emissions to an average flux of no more 
than 20 pCi/m? sec above background— 
December 31, 1999 for areas not covered 
by the evaporation ponds and by 
December 31, 2014 for the area under 
the avaporation ponds. 

Rio Algom’s request to amend LC 55 
A.(3) of Source Material License SUA- 
1119, which describes the proposed 
changes to the license condition and the 
reason for the request, is being made 
available for public inspection at the 
NRC’s Public Document Room at 2120 
L Street, NW (Lower Level), 
Washington, DC 20555. 

The NRC hereby provides notice of an 
opportunity for a hearing on the license 
amendment under the provisions of 10 
CFR Part 2, Subpart L, “Informal 
Hearing Procedures for Adjudications in 
Materials and Operator Licensing 
Proceedings.”’ Pursuant to § 2.1205(a), 
any person whose interest may be 
affected by this proceeding may file a 
request for a hearing. In accordance 
with § 2.1205(c), a request for hearing 
must be filed within 30 days of the 
publication of this notice in the Federal 
Register. The request for a hearing must 
be filed with the Office of the Secretary, 
either: 

(1) By delivery to the Docketing and 
Service Branch of the Office of the 
Secretary at One White Flint North, 
11555 Rockville Pike, Rockville, MD 
20852; or 

(2) By mail or telegram addressed to 

‘the Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Docketing and Service 
Branch. 

In accordance with 10 CFR 2.1205(e), 
each request for a hearing must also be 
served, by delivering it personally or by 
mail, to: 

(1) The applicant, Rio Algom 
Corporation, 6305 Waterford Blvd., 
Suite 325, Oklahoma City, Oklahoma 
73118, Attention: William Paul 
Goranson; and 

(2) The NRC staff, by delivery to the 
Executive Director for Operations, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852, or by mail 
addressed to the Executive Director for 
Operations, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

In addition to meeting other 
applicable requirements of 10 CFR Part 
2 of the NRC’s regulations, a request for 
a hearing filed by a person other than 
an applicant must describe in detail: 

(1) The interest of the requestor in the 
proceeding; 


(2) How that interest may be affected 
by the results of the proceeding, 
including the reasons why the requestor 
should be permitted a hearing, with 
particular reference to the factors set out 
in § 2.1205(g); 

(3) The requestor’s areas of concern 
about the licensing activity that is the 
subject matter of the proceeding; and 

(4) The circumstances establishing 
that the request for a hearing is timely 
in accordance with § 2.1205(c). 

The request must also set forth the 
specific aspect or aspects of the subject 
matter of the proceeding as to which 
petitioner wishes a hearing. 

Dated at Rockville, Maryland, this 4th day 
of December 1998. 

For the U.S. Nuclear Regulatory 
Commission. 

N. King Stablein, 

Acting Chief, Uranium Recovery Branch, 
Division of Waste Management, Office of 
Nuclear Material Safety and Safeguards. 

[FR Doc. 98-33110 Filed 12-11-98; 8:45 am] 
BILLING CODE 7590-01-P 


OFFICE OF PERSONNEL 
MANAGEMENT 


Submission for OMB Review; 
Comment Request Review of 
Information Collection: Year 2000 
Compliance Survey 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104—13, May 22, 1995), this notice 
announces that the Office of Personnel 
Management has submitted to the Office 
of Management and Budget a request for 
clearance of a revised information 
collection. Year 2000 assessment survey 
is used to collect information from 
approximately 1300 international, 
national and local philanthropic and 
nonprofit organizations to be compiled 
in a report to the President’s Council on 
Year 2000 Conversion. The report is due 
in December 1998. Each form takes 
approximately 60 minutes to complete. 
The annual estimated burden is 1300 
hours. 

For copies of this proposal, contact 
Mary Beth Smith-Toomey on 202/606— 
8358, or E-mail to mbtoomey@opm.gov. 

Comments on this proposal should be 
received within 3 calendar days from 
the date of this publication. 

ADDRESS: Send or deliver comments to: 

Jennifer M. Hirschmann, Office of 
Extragovernmental Affairs, CFC 
Operations, US Office of Personnel 


Management 1900 “E” Street, NW, 
— 5450, Washington, DC 20415 
an 

Joseph Lackey, OPM Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, NW, Room 10235, 
Washington, DC 20503 


U.S. Office of Personnel Management. 
Janice R. Lachance, 

Director. 

[FR Doc. 98-33194 Filed 12-10-98; 3:10 pm] 
BILLING CODE 6325-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. IC-23591; No. 812-11328] 


Dow Target Variable Fund LLC 


December 8, 1998. 

AGENCY: Securities and Exchange 
Commission (the “‘SEC”’ or the 
“Commission”’). 

ACTION: Notice of application for an 
order pursuant to Section 6(c) of the 
Investment Company Act of 1940 (the 
“Act”). 


APPLICANT: Dow Target Variable Fund 
LLC. 

SUMMARY OF APPLICATION: Applicant 
seeks an order pursuant to Section 6(c) 
of the Act exempting Applicant from the 
provisions of Section 12(d)(3) of the Act 
to the extent necessary to permit 
Applicant’s portfolios to invest up to 
10% of their total assets in securities of 
issuers that derive more than 15% of 
their gross revenues from securities 
related activities. 


FILING DATE: The application was filed 
on September 28, 1998 and amended on 
December 2, 1998. 


HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the Secretary of 
the SEC and serving Applicants with a 
copy of the request, personally or by 
mail. Hearing requests must be received 
by the Commission by 5:30 p.m. on 
December 29, 1998, and should be 
accompanied by proof of service on 
Applicants in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should be received by 
the Commission by 5:30 p.m. on 
December 29, 1998, and should be 
accompanied by proof of service on 
Applicants in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the requester’s interest, the reason for 
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the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the Secretary of the 
Commission. 

ADDRESSES: Secretary, SEC, 450 Fifth 
Street, N.W., Washington, D.C. 20549. 
Applicant, One Financial Way, 
Cincinnati, Ohio 45242. 

FOR FURTHER INFORMATION CONTACT: 
Susan M. Olson, Senior Counsel, or 
Kevin M. Kirchoff, Branch Chief, Office 
of Insurance Products, Division of 
Investment Management, at (202) 942- 
0670. 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee from the Public 
Reference Branch of the SEC, 450 Fifth 
Street, N.W., Washington, D.C. 20549 
(tel. (202) 942-8090). 


Applicant’s Representations 


1. Applicant is a registered, open-end 
management investment company (File 
No. 811-09019). It currently consists of 
twelve non-diversified portfolios, each 
named after a calendar month (January 
Portfolio, February Portfolio, etc.). 
Applicant was organized under the laws 
of Ohio as a limited liability company 
on September 21, 1998. Under Ohio 
law, a limited liability company does 
not issue shares of stock. Instead, 
ownership rights are contained in 
membership interests. Each membership 
interest of Applicant (‘‘Interest’’) 
represents an undivided interest in the 
stocks held in one of Applicant’s 
portfolios. 

2. The Interests are not offered 
directly to the public. The only direct 
owner of the Interests is The Ohio 
National Life Insurance Company 
(“Ohio National Life”), through its 
variable annuity separate accounts. 
Those of Ohio National Life’s variable 
annuity owners who have contract 
values allocated to any of Applicant’s 
portfolios have indirect beneficial rights 
in the Interests and have the right to 
instruct Ohio National Life with regard 
to how it votes the Interests that it holds 
in its variable annuity separate 
accounts. 

3. Applicant’s investment adviser is 
Ohio National Investments, Inc. (the 
“Adviser’’). First Trust Advisors L.P. 
(‘First Trust’’) is the sub-adviser to each 
of Applicant’s portfolios. 

4. Applicant states that each of its 
twelve portfolios consist of an 
investment portfolio of the common 
stocks of the ten companies in the Dow 
Jones Industrial Average (the ‘““Dow’’) 
having the highest dividend yield as of 
the close of business of the last business 


day of the month preceding the month 
for which the portfolio is named (the 
“Stock Selection Date’’). These ten 
companies are popularly known as the 
“Dogs of the Dow.” Applicant states that 
on or about the first business day of the 
month for which a portfolio is named, 
First Trust will set the proportionate 
relationships among the ten stocks to be 
held in that portfolio for the next twelve 
months. At the end of a portfolio’s 
twelfth month, the portfolio will be re- 
balanced with a new mix of ten Dogs of 
the Dow stocks. 

5. Applicant states that the objective 
of each portfolio is to provide above- 
average total return through both capital 
appreciation and dividend income. The 
portfolios may or may not achieve that 
objective. Applicant states that the ten 
stocks held in any portfolio are not 
expected to reflect the entire index, and 
the prices of Interests are not intended 
to parallel or correlate with movements 
in the Dow. Applicant states that, 
generally, it will not be possible for all 
of the portfolios’ funds to be invested in 
the prescribed mix of ten stocks at any 
time. Applicant states that the Adviser 
and First Trust will try, to the extent 
practicable, to maintain a minimum 
cash position at all times. Applicant 
represents that normally the only cash 
items held will represent amounts 
expected to be deducted as charges and 
amounts too small to purchase 
additional proportionate round lots of 
the Dogs of the Dow stocks. 

6. The Dow consists of 30 stocks 
selected by Dow Jones & Company, Inc. 
as representative of the broader 


_ domestic stock market and of American 


industry. Applicant states that the Dow 
Jones & Company, Inc. is not affiliated 
with it and has not participated, and 
will not participate, in any way in the 
creation of the portfolios or the selection 
of the stocks purchased by the 
portfolios. 

7. Applicant states that until the end 
of the initial month of a portfolio, 
Interests may be purchased by variable 
annuity separate accounts of Ohio 
National Life. After the initial month of 
a portfolio, no further Interests in that 
portfolio may be purchased until eleven 
months later. Interests may be redeemed 
at any time. 

8. Applicant states that any purchase 
of Interests made after the initial 
business day of the month for which the 
portfolio is named, will duplicate, as 
nearly as is practicable, the original 
proportionate relationships of the ten 
stocks held by that portfolio. Because 
the prices of each of the ten stocks will 
change nearly every day, the ratio of the 
price of each to the total price of the 
entire group of ten will also change 


daily. However, Applicant states that 
the proportion of stocks held by that 
portfolio will not change materially as a 
result of the sales of additional Interests 
after the first business day of the month 
for which the portfolio is named. 

9. Applicant states that it is not a 
“regulated investment company’’ under 
Subchapter M of the Internal Revenue 
Code of 1986, as amended (the ‘‘Code’”’). 
Nonetheless, Applicant states that it 
does not pay federal income tax on its 
interest, dividend income or capital 
gains. As a limited liability company 
whose interests are sold only to Ohio 
National Life, Applicant states that it is 
disregarded as an entity for purposes of 
federal income taxation. Applicant 
states that Ohio National Life, through 
its variable annuity separate accounts, is 
treated as owning the assets of the 
portfolios directly and its tax obligations 
thereon are computed pursuant to 
Subchapter L of the Code (which 
governs the taxation of insurance 
companies). Applicant states that under 
current tax law, interest, dividend 
income and capital gains of Applicant 
are not taxable to Applicant, and are not 
currently taxable to Ohio National Life 
or to contract owners, when left to 
accumulate within a variable annuity 
contract. 

10. Section 817(h) of the Code 
provides that in order for a variable 
contract which is based on a segregated 
asset account to qualify as an annuity 
contract under the Code, the 
investments made by that account must 
be ‘“‘adequately diversified” in 
accordance with Treasury regulations. 

11. Applicant states that each 
portfolio must comply with the Section 
817(h) diversification requirements. 
Therefore, Applicant states that the 
Adviser and First Trust may depart from 
the portfolio investment strategy, if 
necessary, in order to satisfy these 
Section 817(h) diversification 
requirements. Applicant represents that 
under all circumstances, except in order 
to meet Section 817(h) diversification 
requirements, the common stocks 
purchased for each portfolio will be 
chosen solely according to the formula 
described above and will not be based 
on the research opinions or buy or sell 
recommendations of the Adviser or First 
Trust. Applicant represents that neither 
the Adviser nor First Trust has any 
discretion as to which common stocks 
are purchased. Applicant states that 
securities purchased for each portfolio 
may include securities of issuers in the 
Dow that derived more than 15% of 
their gross revenues in their most recent 
fiscal year from securities related 
activities. 
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Applicant’s Legal Analysis 


1. Section 12(d)(3) of the Act, with 
limited exceptions, prohibits an 
investment company from acquiring any 
security issued by any person who is a 
broker, dealer, underwriter or 
investment adviser. Rule 12d3—1 under 
the Act exempts from Section 12(d)(3) 
purchases by an investment company of 
securities of an issuer, except its own 
investment adviser, promoter or 
principal underwriter or their affiliates, 
that derived more than 15% of its gross 
revenues in its most recent fiscal year 
from securities related activities, 
provided that, among other things, 
immediately after any such acquisition 
the acquiring company has invested not 
more than 5% of the value of its total 
assets in the securities of the issuer. 
Each of Applicant’s portfolios 
undertakes to comply with all of the 
requirements of Rule 12d3-1, except the 
condition in subparagraph (b)(3) 
prohibiting an investment company 
from investing more than 5% of the 

value of its total assets in securities of 
a securities related issuer. 

2. Section 6(c) of the Act provides that 
the Commission by order upon 
application, may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes thereof, from any provision of 
the Act or any rule or regulation 
thereunder, if and to the extent that the 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

3. Applicant states that Section 
12(d)(3) was intended: (a) to prevent 
investment companies from exposing 
their assets to the entrepreneurial risks 
of securities related businesses; (b) to 
prevent potential conflicts of interest; 
(c) to eliminate certain reciprocal 
practices between investment 
companies and securities related 
businesses; and (d) to ensure that 
investment companies maintain 
adequate liquidity in their portfolios. 

4. A potential conflict could occur, for 
example, if an investment company 
purchased securities or other interests 
in a broker-dealer to reward that broker- 
dealer for selling fund shares, rather 
than solely on the basis of investment 
merit. Applicant states that this concern 
does not arise in this situation. 
Applicant states that generally, neither 
the Applicant, the Adviser nor First _ 
Trust has discretion in choosing the 
common stock or amount purchased. 
Applicant states that the stock must first 
be included in the Dow (which along 
with Dow Jones & Company, Inc., is 


unaffiliated with Applicant, the Adviser 
or First Trust). In addition, the stock 
must also qualify as one of the ten 
companies in the Dow that has the 
highest dividend yield as of the Stock 
Selection Date. 

5. Applicant states that identical 
exemptive relief from Section 12(d)(3) 
has recently been granted to a 
management investment company for a 
structure which also involves 
investment options underlying variable 
annuities. In addition, Applicant states 
that Section 12(d)(3) relief has been 
granted to unit investment trusts with 
no discretion to choose the portfolio 
securities or the amount purchased, but 
with discretion to sell portfolio 
securities to the extent necessary to 
meet redemptions. 

6. Applicant states that the Adviser 
and First Trust are obligated to follow 
the investment formula described above 
as nearly as practicable. Applicant states 
that, like prior applications for Section 
12(d)(3) relief, securities purchased for 
each portfolio will be chosen with 
respect to the specified formula. 
Applicant states that the only time any 
deviation from the formula would be 
permitted would be where 
circumstances were such that the 
investments of a particular portfolio 
would fail to be ‘‘adequately 
diversified”’ under the Section 817(h) 
diversification requirements, and would 
thus cause the annuity contracts to fail 
to qualify as an annuity contract under 
the Code. Applicant states that the 
likelihood of this exception arising is 
extremely remote. In such a situation, 
Applicant states that it must be 
permitted to deviate from the 
investment strategy in order to meet the 
Section 817(h) diversification 
requirements and then only to the 
extent necessary to do so. Applicant 
states that this limited discretion does 


not give rise to the potential conflicts of — 


interest or to the possible reciprocal 
practices between investment 
companies and securities related 
businesses that Section 12(d)(3) is 
designed to prevent. 

7. Applicant states that the liquidity 
of a portfolio is not a concern here since 
each common stock selected will be a 
component of the Dow, listed on the 
New York Stock Exchange, and among 
the most actively traded securities in the 
United States. 

8. In addition, Applicant states that 


the effect of a portfolio’s purchase of the — 


stock of parents of broker-dealers would 
be de minimis. Applicant states that the 
common stocks of securities related 
issuers represented in the Dow are 
widely held with active markets and 
that potential purchases by a portfolio 


would represent an insignificant 
amount of the outstanding common 
stock and trading volume of any of these 
issuers. Therefore, Applicant argues that 
it is almost inconceivable that these 
purchases would have any significant 
effect on the market value of any of 
these securities related issuers. 

9. Another possible conflict of interest 
which has raised concern is where 
broker-dealers may be influenced to 
recommend certain investment 
company funds which invest in the 
stock of the broker-dealer or any of its 
affiliates. Applicant states that because 
of the large market capitalization of the 
Dow issuers and the small portion of 
these issuers’ common stock and trading 
volume that would be purchased by a 
portfolio, it is extremely unlikely that 
any device offered by a broker-dealer to 
a customer as to which investment 
company to invest in would be 
influenced by the possibility that a 
portfolio would be invested in the 
broker-dealer or a parent thereof. 

10. Finally, another potential conflict 
of interest could occur if an investment 
company directed brokerage to an 
affiliated broker-dealer in which the 
company has invested to enhance the 
broker-dealer’s profitability or to assist 
it during financial difficulty, even 
though the broker-dealer may not offer 
the best price and execution. To 
preclude this type of conflict, Applicant 
agrees, as a condition of this 
application, that no company whose 
stock is held in any portfolio, nor any 
affiliate of such a company, will act as 
broker or dealer for any portfolio in the 
purchase or sale of any security. 

11. Applicant represents that the 
terms of the relief requested are 
consistent with the relief previously 
granted in similar applications. 
Applicant states that the terms of the 
relief requested are consistent with the 
standards set forth in Section 6(c) of the 
Act. 

Applicant’s Conditions 

Applicant and each portfolio of 
Applicant agrees that any order granting 
the requested relief from Section 
12(d)(3) shall be subject to the following 
conditions: 

1. The common stock is included in 
the Dow as of the Stock Selection Date; 

2. The common stock represents one 
of the ten companies in the Dow that 
have the highest dividend yield as of the 
Stock Selection Date; 

3. As of close of business on the Stock 
Selgction Date, the value of the common 
stock of each securities related issuer 
represents approximately 10% of the 
value of any portfolio’s total assets, but 
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in no event more than 10.5% of the 
value of the portfolio’s total assets; and 

4. No company whose stock is held in 
a portfolio, nor any affiliate thereof, will 
act as broker or dealer for any portfolio 
in the purchase or sale of any security 
for that portfolio. 


Conclusion 


For the reasons summarized above, 
Applicant asserts that the order 
requested is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

(FR Doc. 98—33073 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-26948] 


Filings Under the Public Utility Holding 
Company Act of 1935, as amended 

(“ A ct’) 

December 4, 1998. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated under the Act. All 
interested persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) and any amendment is/ 
are available for public inspection 
through the Commission’s Office of 
Public Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
December 28, 1998, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing should 
identify specifically the issues fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After December 28, 1998, the 
application(s) and/or declaration(s), as 
filed or as amended, may be granted 
and/or permitted to become effective. 


Ameren Corporation 


(70-9383) 

Ameren Corporation (“Ameren’’), a 
registered holding company, located at 
1901 Choteau Avenue, St. Louis, 
Missouri 63103, has filed an 
application-declaration under sections 
6(a), 7, 9(a), 10, and 12(c) of the Act and 
rules 42, 46 and 54 under the Act. 

Ameren requests authority to 
implement a shareholder rights plan 
(‘‘Plan’”’) and to enter into a related 
Rights Agreement (““Agreement”’). The 
Plan is intended, among other things, to 
given Ameren shareholders adequate 
time to assess a takeover bid without 
undue pressure. Under the Plan, the 
board of directors of Ameren (‘‘Board”’) 
would declare a dividend distribution of 
one right (“‘Right’”’) for each outstanding 
share of common stock, $.01 par value, 
of Ameren (“Common Stock’”’) to 
shareholders of record at the close of 
business on a specified record date. 


Terms of the Rights 


Each Right issued to a registered 
holder of Common Stock would, after 
the Right becomes exercisable, entitle 
the holder to purchase from Ameren one 
1/100th of a share of Series A Junior 
Participating Preferred Stock, $.01 par 
value (‘Preferred Stock”), at a price to 
be determined by the Board, subject to 
adjustment (‘‘Purchase Price”’). Rights 
will not confer on the Rights holder any 
rights as a shareholder of Ameren 
shareholder until those Rights are 
exercised or exchanged, as described 
below. The Rights will expire at the 
close of business on October 9, 2008, 
unless earlier redeemed or exchanged 
by Ameren, as described below. 

Until the earlier of two dates 
described below (‘Distribution Date’’), 
Rights will be evidenced only by the 
related Common Stock certificates and 
will be transferrable only in connection 
with the transfer of that Common Stock. 
One date occurs the tenth day following 
the date of a public announcement that 
any individual or entity (‘‘Person’’) or 
group of affiliated or associated Person * 
acquired, or obtained the right to 
acquire, beneficial ownership of 
Common Stock aggregating fifteen 
percent or more of the then outstanding 
shares of Common Stock (‘Acquiring 
Person”). The second date occurs on the 
tenth day (or such later date as the 
Board may determine prior to the time 
any Person or group of Persons becomes 
an Acquiring Person) after the date of 


1A Person would not include Ameren, any 
subsidiary of Ameren, an employee benefit plan of 
Ameren or of a subsidiary of Ameren (‘Benefit 
Plan”), or any entity holding Common Stock for or 
in accordance with the terms of a Benefit Plan. 


commencement of, or announcement of 
an intention to commence, a tender offer 
or exchange offer the consummation of 
which would result in that Person or 
group of Persons becoming an Acquiring 
Person. After the Distribution Date, 
separate certificates evidencing the 
Rights will be mailed to those Rights 
holders who are Common Stock holders 
of record as of the close of business on 
the Distribution Date. 


Exercise of Rights 


In the event that a Person becomes an 
Acquiring Person, each holder of a Right 
will have the right to buy that number 
of shares of Common Stock (or, in 
certain circumstances, Preferred Stock, 
other Ameren securities or other assets) 
having a market value equal to two 
times the exercise price of Right. Under 
certain circumstances where Ameren is 
acquired in a business combination 
transaction with, or 50% or more of its 
assets or earning power is sold or 
transferred to, another company 
(“Acquiring Company”), exercise of a 
Right will entitle its holder to receive 
common stock or other equity of the 
Acquiring Company also having a value 
equal to twice the exercise price of the 
Right. Rights beneficially owned by any 
Acquiring Person will be null and void. 


Redemption and Termination of Rights 


At any time after a Person becomes an 
Acquiring Person and before the 
acquisition by such Person of 50% or 
more of outstanding Common Stock, the 
Board may exchange the Rights in 
whole or in part (other than Rights 
owned by an Acquiring Person which 
will have become void), at an exchange 
ratio or one share of Common Stock (or 
1/100th of a share of Preferred Stock) 
per Right, subject to adjustment.? In 
addition, the Board may redeem all of 
the Rights at any time prior to a Person 
becoming an Acquiring Person, at a 
price of $.01 per Right, subject to 
adjustment (“Redemption Price”’). If the 
Board orders the redemption of Rights 
or the exchange of Rights in whole, the 
only right of the holders of the Rights 
will be to receive the exchanged 
property or the Redemption Price, as the 
case may be. - 


Adjustments and Amendments 


The Purchase Price, the number of 
shares of Preferred Stock covered by 
each Right and the number of Rights 
outstanding are subject to adjustment 
from time to time to prevent dilution. 
With certain exceptions, no adjustment 


2 The Rights may also be exchanged, under 
certain circumstances, for other Ameren securities 
or other assets. 
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in the Purchase Price will be required 
until cumulative adjustments require an 
adjustment of a least 1% in such 
Purchase Price. 

In addition, the Board may, from time 
to time, amend the Rights Agreement 
without the consent of the holders of the 
Rights in order to correct or supplement 
any provision which may be defective 
or inconsistent with any other 
provisions, or to make any other 
provisions with respect to the Rights 
which Ameren may deem necessary and 
desirable. However, after the date that 
any Person becomes an Acquiring 
Person, the Rights Agreement may not 
be amended in any manner which 
would adversely affect the interests of 
the holders of the Rights. Ameren may 
at any time prior to a Person becoming 
an Acquiring Person amend the Rights 
Agreement to lower the fifteen percent 
threshold specified above for an 
Acquiring Person. 


Terms of the Preferred Stock 


The Preferred Stock will not be 
redeemable and will rank junior to all 
other series of any other class of 
Ameren’s preferred stock with respect to 
the payment of dividends and the 
distribution of assets in liquidation. 
Each share of Preferred Stock will 
generally be entitled to receive quarterly 
dividends per share equal to the greater 
of $1.00 or 100 times the aggregate per 
share amount to any dividend declared 
on the Common Stock since the last 
quarterly dividend period, subject to 
certain adjustments. In the event of 
liquidation, the holders of the Preferred 
Stock generally will be entitled to 
receive an aggregate amount per share 
equal to 100 times the aggregate amount 
to be distributed per share to the holders 
of Common Stock, subject to certain 
adjustments. 

In the event shares of Common Stock 
are exchanged for or changed into other 
property, each share of Preferred Stock 
generally will be similarly exchanged or 
changed at the same time into an 
amount per share equal to 100 times the 
aggregate amount of property into which 
or for which each share of Common 
Stock is changed or exchanged, subject 
to certain adjustments. In addition, each 
share of Preferred Stock generally will 
vote together with the common Stock 
and any other capital stock of Ameren 
having general voting rights and will be 
entitled to 100 votes, subject to certain 
adjustments. These dividends, 
liquidation and voting rights will be 
protected against dilution in the event 
that additional shares of Common Stock 
are issued in connection with a stock 
split or stock dividend or distribution. 


For the Commission, by the Division of 
Investment Management, under delegated 
authority. 


Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 98-33015 Filed 12-11-98; 8:45am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-26950] 


Filings Under the Public Utility Holding 
Company Act of 1935, as amended 
(“Act”) 

December 8, 1998. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated under the Act. All 
interested persons are referred to the 
applications(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendments is/are available for 
public inspection through the 
Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
December 29, 1998, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the relevant applicant(s) and/or 
declarants(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing should 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After December 29, 1998, the 
application(s) and/or declaration(s), as 
filed or as amended, may be granted 
and/or permitted to become effective. 


C&T Enterprises, Inc., et al. 


(70-9361) 

Tri-County Rural Electric Cooperative, 
Inc. (“Tri-County”’), 22 North Main 
Street, Box 256, Mansfield, 
Pennsylvania 16933-0448, a rural 
electric cooperative and a holding 
company exempt from all provisions of 
the Act, except section 9(a)(2), under 
section 3(a)(1),* and Claverack Rural 
Electric Cooperative, Inc. (‘“Claverack’’), 


1 Tri-County Rural Electric Cooperative, Inc., - 


Holding Co. Act Release No. 26167 (Nov. 22, 1994). 


a rural electric cooperative not currently 
subject to the Act, and C&T Enterprises, 
Inc. (“C&T”), a corporation newly 
formed by Tri-County and Claverack 
and currently not subject to the Act, 
both located at Rural Route 2, Box 17, 
Wysox, Pennsylvania 18854, have filed 
an application requesting an order: (1) 
approving the acquisition 
(“Acquisition”), under sections 9(a)(2) 
and 10 of the Act, of the stock of 
Citizens’ Electric Company (‘‘Citizens’’) 
by C&T; and (2) granting Tri-County, 
Claverack and C&T, upon 
consummation of the Acquisition, an 
exemption under section 3(a)(1) of the 
Act from all of the provisions of the Act, 
except section 9{a)(2). 

Tri-County is engaged in the 
distribution of electricity throughout a 
4.484 square mile service area in seven 
counties in north-central Pennsylvania. 
As of December 31, 1997, Tri-County 
provided retail electric service to 
approximately 17,000 customers. Tri- 
County is not subject to utility 
regulation by any state or federal agency 
and. is specifically exempted from any 
regulation by the Pennsylvania Public 
Utility Commission (“PA PUC”) under 
the Pennsylvania Electric Cooperative 
Corporation Act. 

Tri-County owns all of the stock of 
Wilderness Area Utilities, Inc. 
(“Wilderness”), which is a Pennsylvania 
public utility holding company exempt 
from all provisions of the Act, except 
section 9(a)(2), under section 3(a)(1) of 
the Act.? Wilderness has only one 
public utility subsidiary company, 
Wellsboro Electric Company 
(“Wellsboro”), which is a Pennsylvania 
investor-owned public utility. 
Wellsboro is engaged in the generation, 
transmission and distribution of 
electricity to approximately 5,500 
customers in an approximately 266 
square mile area in north-central 
Pennsylvania. Wellsboro is subject to 
regulation by the PAPUC. There are no 
other companies under Wilderness’ 
holding company structure. 

Claverack is engaged in the 
distribution of electricity throughout a 
service territory of approximately 1,820 
square miles in an eight county region 
in north central and north eastern 
Pennsylvania. As of December 31, 1997, 
Claverack provided electric service to 
approximately 17,000 customers. 
Claverack is the sole shareholder of one 
subsidiary, Susquehanna Energy Plus, 
Inc. (“SEP’’), which is a Pennsylvania 
corporation engaged in the property 
secarity business. Like Tri-County, 
Claverack is not subject to utility 
regulation by any state or federal agency 


2 Id. 
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and is specifically exempted from any 
regulation by the PA PUC under the 
Pennsylvania Electric Cooperative 
Corporation Act. 

C&T is a Pennsylvania corporation 
incorporated on July 9, 1998. C&T was 
formed by Tri-County and Claverack 
specifically for the purpose of acquiring 
and holding shares of Citizens. The 
aggregate number of shares authorized 
by C&T is 100,000 shares of common 
stock, $100 par value per share. Tri- 
County and Claverack each own 1,000 
shares of the common stock of C&T. 

Citizens, an investor owned 
Pennsylvania public utility company, is 
principally engaged in the acquisition 
and distribution of electricity to 
approximately 6,300 customers in an 
approximately 55 square mile service 
territory in parts of two counties in 
central Pennsylvania. 

For the fiscal year ended December 
31, 1997, Tri-County’s operating 
revenues, net margin and total assets 
were approximately $16 million, $740 
thousand, and $47 million, respectively. 
For the fiscal year ended December 31, 
1997, the operating revenues, net loss 
and total assets were: (1) For 
Wilderness, approximately $87 
thousand, $285 thousand, and $12 
million, respectively; and (2) for 
Wellsboro, approximately $6 million, 
$196 thousand, and $6 million, 
respectively. 

or the fiscal year ended December 
31, 1997, Claverack’s operating 
revenues, net loss and total assets were 
approximately $18 million, $17 
thousand, and $48 million, respectively. 

For the fiscal year ended December 
31, 1997, Citizens’ operating revenues, 
net income and total assets were $9.3 
million, $479,195, and $8.4 million, 
respectively. 

1 January 5, 1997, Wilderness and 
Citizens signed a Memorandum of 
Understanding (“MOU”’) regarding the 
purchase of Citizens’ stock by means of 
a tender offer. Under the terms of the 
MOU, Wilderness submitted a tender 
offer of $79 per share for all of Citizens’ 
outstanding shares of common stock, 
which offer expired on April 17, 1998. 
Citizens has 227 common stockholders 
holding 139,472 shares of common 
stock and no preferred stock. On July 
20, 1998, after C&T was incorporated, 
Wilderness and Citizens entered into a 
Second Addendum to the Memorandum 
of Understanding (““Addendum”) under 
which C&T assumed all of Wilderness’ 
obligations under the MOU. 

Following the Acquisition of Citizens, 
C&T will remain a subsidiary company 
of Tri-County and Claverack; however, 
C&T will become a public utility 
holding company by virtue of holding 


the common stock of Citizens. There 
will be no change in the ownership 
interests of Wilderness or Wellsboro as 
a result of the acquisition of Citizens. 
Tri-County will continue to hold all of 
Wilderness’ outstanding common stock, 
and Wilderness will continue to hold all 
of the common and preferred stock of 
Wellsboro. 


The applicants state that the 
Acquisition will produce benefits to the 
electric utility businesses of Tri-County, 
Claverack and Citizens. These benefits 
include: increased financial stability 
and strength; reductions in overall 
operating costs; efficiencies of 
operations; and integration of corporate 
and administrative functions. 


Tri-County and Claverack have 
submitted an application with the PA 
PUC seeking regulatory approval to 
purchase the stock of Citizens. Neither 
Tri-County nor Claverack were required 
to make any required filings with the 
Antitrust Division of the United States 
Department of Justice or the Federal 
Trade Commission under the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. Other than the approval of the PA 
PUC and the Commission under the Act, 
no other regulatory approvals are 
deemed necessary for approval of the 
Acquisition. 

Each of Tri-County, Claverack and 
C&T requests an order under section 
3(a)(1) exempting it from all provisions 
of the Act, except section 9(a)(2), 
following consummation of the 
Acquisition. Further, each of Tri- 
County, Claverack and C&T states that it 
will be entitled to an exemption under 
section 3(a)(1) because each company, 
and each material public utility 
company subsidiary, will be 
predominantly intrastate in character 
and carry on its business substantially 
in Pennsylvania, the state in which each 
company and every material public 
utility company subsidiary are 
organized. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 98-33069 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


issuer Delisting; Notice of Application 
To Withdraw From Listing and 
Registration (Sport-Haley, inc., 
Common Stock, No Par Value; 
Warrants To Purchase Common Stock) 
File No. 1-12888 


December 8, 1998. 

- Sport-Haley, Inc. (“Company”) has 
filed an application with the Securities 
and Exchange Commission 
(“Commission”), pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 (‘‘Act’’) and Rule 12d2—2(d) 
promulgated thereunder, to withdraw 
the above specified securities 
(collectively the “‘Securities”) from 
listing and registration on the Pacific 
Exchange, Inc. (“‘PCX”’ or “Exchange’’). 

The reasons cited in the application 
for withdrawing the Securities from 
listing and registration include the 
following: 

The Common Stock, No Par Value, of 
the Company has been listed for trading 
on the PCX since the Company’s initial 
public offering on August 5, 1994. The 
Company’s Warrants to Purchase 
Common Stock were listed for trading 
on the PCX from April 5, 1994, until 
September 20, 1994, when the Company 
exercised its option to redeem the 
Warrants. 

From April 5, 1994, until December 
14, 1994, the Company’s Common Stock 
was quoted on the National Association 
of Securities Dealers Automated 
Quotations (“‘Nasdaq’’) SmallCap 
Market and since December 14, 1994, 
the Company’s Common Stock has been 
quoted on the Nasdaq National Market 
System. The Company’s Warrants were 
also listed on the Nasdaq SmallCap 
Market from April 5, 1994 until 
September 20, 1994, when they were 
redeemed. 

The Board of Directors of the 
Company determined to voluntarily 
withdraw the Securities from listing and 
registration on the Exchange. In 
accordance with PCX Rule 3.4(b), the 
Company filed with the Exchange a 
copy of the resolutions adopted by the 
Board of Directors authorizing the 
voluntary withdrawal from listing and a 
letter setting forth the reasons for the 
proposed withdrawal and the facts in 
support thereof. If making the decision 
to withdraw the Securities, the Board of 
Directors was provided with four 
monthly reports of the trading volume 
which showed two or less transactions 
of 200 shares or less per month. The 
Board of Directors considered the 
extremely limited trading which occurs 
on the Exchange and the expense of the 
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listing, as compared to the substantially 
greater volume of trading which occurs 
on the Nasdaq National Market System 
and the expense of the qualification. In 
view of the limited trading activity on 
the Exchange, the Board of Directors 
determined that any advantages of 
maintaining the listing did not justify 
the expense of remaining listed on the 
PCX. 

By letter dated October 7, 1998, the 
Exchange informed the Company that 
its Equity Listings Committee had 
approved the Company’s request to be 
removed from listing and 

This application relates solely to the 
voluntary withdrawal from listing of the 
Company’s Securities from the PCX. 
The Company intends to continue its 
qualification and listing of the 
Securities on the Nasdaq National 
Market System and will continue to file 
reports under the Act, as amended. 

Any interested person may, on or 
before December 30, 1998, submit by 
letter to the Secretary of the Securities 
and Exchange Commission, 450 Fifth 
Street, N.W., Washington, D.C. 20549, 
facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 98-33074 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Sunshine Act Meeting 


Notice is hereby given, pursuant to 
the provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of December 14, 1998. 

A closed meeting will be held on 
Thursday, December 17, 1998, at 11:00 
a.m. 

Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries. 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 


The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or 
more of the exemptions set forth in 5 
U.S.C. 552b(c)(4), (8), (9)(A) and (10) 
and 17 CFR 200.402(a)(4), (8), (9){i) and 
(10), permit consideration of the 


scheduled matters at the closed meeting. 


Commissioner Hunt, as duty officer, 
voted to consider the items listed for the 
closed meeting in a closed session. 

The subject matter of the closed 
meeting scheduled for Thursday, 
Eee 17, 1998, at 11:00 a.m., will 


Institution and settlement of 
injunctive actions. 

Institution and settlement of 
administrative proceedings of an 
enforcement nature. 3 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: The Office 
of the Secretary at (202) 942-7070. 

Dated: December 10, 1998. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 98-33183 Filed 12-10-98; 12:33 
pm] 

BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34—40756; File No. SR- 
Amex-98-39] 


Self-Regulatory Organizations; Notice 
of Filing of Proposed Rule Change by 
the American Stock Exchange, Inc. 
Relating to an Increase in Position and 
Exercise Limits for Narrow-Based 
Index Options 


December 7, 1998. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Exchange Act” or “‘Act”’),1 and Rule 
19b—4 thereunder,” notice is hereby 
given that on October 13, 1998, the 
American Stock Exchange, Inc. 
(“‘Amex” or “Exchange’”’) filed with the 
Securities and Exchange Commission 
(““Commission”’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Amex proposes to amend 
Exchange Rule 904C to increase position 
and exercise limits for narrow-based 
index options. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prépared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Amex proposes to increase 
position and exercise limits for narrow- 
based index options traded on the 
Exchange.? Amex Rule 904C(c) provides 
three different position limits 
depending on index components’ 
relative weightings in the index. Rule 
905C establishes exercise limits for the 
corresponding options at the same 
levels. Currently, the limits are 9,000, 
12,000 and 15,000 contracts on the same 
side of the market. Under the proposed 
changes the new limits will be 25,000, 
35,000 and 45,000. The Exchange 
believes the proposed expansion of 
position and exercise limits for narrow- 
based indices is reasonable and 
appropriate considering position and 
exercise limits for over-the-counter 
conventional options overlying 
individual securities have recently been 
expanded and currently range from 
13,500 to 75,000 contracts.* Further, the 
Exchange believes the proposed 
increase is consistent with the options 
exchanges’ proposed increase in 


3 Amex trades options on the following narrow- 
based indices: Airline, GoldBUGS, Biotechnology, 
Computer Hardware, Computer Technology, de 
Jager Year 2000, Disk Drive, Inter@ctive Week 
Internet, Morgan Stanley Commodity Related, 
Morgan Stanley Healthcare Payor, Morgan Stanley 
Healthcare Product, Morgan Stanley Healthcare 
Provider, Morgan Stanley High-Technology 35, 
Natural Gas, NatWest Energy, Networking, North 
Amgrican Telecommunications, Oil, 
Pharmaceutical, Securities Broker/Dealer and 
Tobacco. 

4 Exchange Act Release No. 40087 (June 12, 1998), 
63 FR 33746 (June 19, 1998). 
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position and exercise limits for 
standardized equity options.® 

The Amex believes that an increase in 
position and exercise limits is also 

_appropriate because existing 
surveillance techniques at options 
exchanges adequately protect the 
integrity of the markets for the options 
that will be subject to these increased 
position and exercise limits. The 
Commission has stated that, “[pJosition 
limit rules were adopted by the options 
exchanges primarily to minimize 
manipulative potential and to prevent 
the accumulation of large options 

positions that, if exercised, might affect 

' the price of the underlying stock.” ® To 
date, there have been no disciplinary 
actions involving manipulation in any 
narrow-based index product listed on 
the Exchange. The Exchange believes 
that its experience conducting 
surveillance of index options and 
program trading activity is sufficient to 
identify improper activity. Routine 
oversight inspections of Amex’s 
regulatory programs by the Commission 
have not uncovered any inconsistencies 
or shortcomings in the manner in which 
index option surveillance is conducted. 
These procedures entail a daily 
monitoring of market movements via 
automated surveillance techniques to 
identify unusual activity in both the 
options and underlying stock basket 
components. 

Lastly, given the gradual, evolutionary 
approach that has been adopted by the 
Commission and the various options 
exchanges in increasing position and 
exercise limits, the Exchange believes 
that the proposed increases are 
reasonable and appropriate and would 
further accoramodate the hedging needs 
of Exchange market makers, specialists, 
large investors and the facilitators of 
those investors who are restricted by the 
current levels. 

Competition 

The Commission has stated that, 
“limits must not be established at levels 
that are so low as to discourage 

‘participation in the options market by - 
institutions and other investors with 
substantial hedging needs or to prevent 
specialists and market-makers from 
adequately meeting their obligations to 
maintain a fair and orderly market.” 7 
However, in today’s market, the 


5 See Exchange Act Release Nos. 40159 (July 1, 
1998), 63 FR 37151 (July 9, 1998); 40160 (July 1, 
1998), 63 FR.37155 (July 9, 1998); 40400 
(September 3, 1998), 63 FR 48777 (September 11, 
1998). 

5H.R. Rep. No. IFC-3, 96th Cong., 1st Sess. at 41 
(Comm. Print 1978). 

7 See H.R. Rep. No. IFC-3, 96th Cong., 1st Sess. 
At 189-91 (Comm. Print 1978). . 


Exchange believes that position and 
exercise limits severely hamper Amex’s 
ability to compete with the over the 
counter (OTC) markets. Investors who 
trade listed options on the Amex are 
placed at a serious disadvantage in 
comparison to the OTC market where 
index options are not subject to position 
and exercise limits. Member firms 
continue to express concern to the 
Exchange that position limits on Amex 
products are an impediment to their 
business and that they have no choice 
but to move their business to the OTC 
market where position limits are not an 
issue. 


Financial requirements. The 
Exchange believes that financial 
requirements imposed by the Exchange 
and by the Commission adequately 
address concerns that a member or its 
customer may try to maintain an 
inordinately large unhedged position in 
a narrow-based index option. Current 
margin, and risk-based haircut 
methodologies serve to limit the size of 
positions maintained by any one 
account by increasing the margin and/ 
or capital that a member must maintain 
for a large position held by itself or by 
its customer. It should also be noted that 
the Exchange has the authority under 
paragraph (d)(2)(K) of Rule 462-to 
impose a higher margin requirement 
upon the member or member 
organization when the Exchange 
determines a higher requirement is 
warranted. 


2. Statutory Basis 


The Exchange represents that the 
proposed rule change is consistent with 
Section 6(b) of the Act ® in general and 
furthers the objectives of Section 6(b)(5) 
in particular in that it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system. 


B. Self-Regulatory Organization’s 

Statement on Burden on Competition 
The Exchange does not believe that 

the proposed rule change will impose 


any inappropriate burden on 
competition. 


815 U.S.C. 78f(b). 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments were either 
solicited or received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the publication of 
this notice in the Federal Register or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organization 
consents, the Commission will: 


(A) By order approve the proposed 
rule change, or 


(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


Iv. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying at 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the Exchange. All 
submissions‘ should refer to File No. 
SR-Amex-—98-39 and should be 
submitted by January 4, 1999. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.® 


Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 98-33070 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


917 CFR 200.30-3(a)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-40754; File No. SR-Amex- 
98-25) 


Self-Regulatory Organizations; Order 
Approving Proposed Rule Change and 
Notice of Filing and Order Granting 
Accelerated Approval to Amendment 
No. 2 to the Proposed Rule Change by 
the American Stock Exchange, Inc. 
Relating to Listing and Trading Stock 
Upside Note Securities on the Lehman 
Brothers European Stock Basket 


December 7, 1998. 


I. Introduction 


On July 1, 1998, the American Stock 
Exchange, Inc. (“‘Amex”’ or “Exchange”’) 
filed with the Securities and Exchange 
Commission (‘‘SEC” or “Commission”’), 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),1 and Rule 19b—4 thereunder,? a 
proposed rule change to list and trade 
Stock Upside Note Securities on the 
Lehman Brothers European Stock 
Basket. On July 31, 1998, and October 
9, 1998, respectively, the Exchange 
submitted Amendments Nos. 13 and 24 
to the proposed rule change to the 
Commission. 

The proposed rule change, including 
Amendment No. 1, was published for 
comment in the Federal Register on 
August 26, 1998.5 No comments were 
received on the proposal. This order 
approves the proposal as amended. 


II. Description of the Proposal 


The Amex proposes to trade Stock 
Upside Note Securities (‘““SUNS”’) on the 
Lehman Brothers European Stock Basket 
(“Basket”), a new basket of stocks 
developed by Lehman Brothers 
Holdings, Inc. (‘Lehman Brothers”’) 
based entirely on the shares of European 
companies. SUNS on the Basket are 
designed to allow investors to combine 
the protection of a portion of the 
principal amount of the SUNS with a 
potential additional payment based 
upon the performance of a portfolio of 
highly captalized European stocks. In 
particular, the proposed SUNS will 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

3 See letter from Claire P. McGrath, Vice President 
and Special Counsel, Dervatives Legal Counsel, 
Amex, to Richard Strasser, Assistant Director, 
Division of Market Regulation (“Division”), SEC 
dated July 30, 1998 (““Amendment No. 1”). 

4 See letter from Claire P. McGrath, Vice President 
and Special Counsel, Derivatives Legal Counsel, 
Amex, to Richard Strasser, Assistant Director, 
Division; SEC, dated October 8, 1998 (““Amendment 
No. 2”). 

5 Securities Exchange Act Release No. 40338 
(August 19, 1998), 63 FR 45539. 


provide at least 90% principal 
protection with the opportunity to 
participate in any upside appreciation 
of the Basket, subject to any cap on 


_appreciation that may be included by 


the issuer. 


Criteria Under Section 107A of the 
Amex Company Guide 


Under section 107A of the Amex 
Company Guide, the Exchange may 
approve for listing and trading securities 
that can not be readily categorized 
under the listing criteria for common 
and preferred stocks, bonds, debentures 
or warrants.® SUNS issues on the Basket 
will conform to the listing guidelines 
under Section 107A of the Amex 
Company Guide, which provide, among 
other things, that the issuer shall satisfy 
the earnings criteria set forth in Section 
1017 of the Amex Company Guide and 
have assets in excess of $100 million 
and stockholders’ equity of at least $10 
million. Where the issuer does not 
satisfy the earnings criteria set forth in 
Section 101 of the Amex Company 
Guide, the issuer must have assets in 
excess of $200 million and stockholders’ 
equity of at least $10 million; or have 
assets in excess of $100 million and 
stockholders’ equity of at least $20 
million. Further, SUNS will have a 
minimum public distribution of 
1,000,000 units with a minimum of 400 
public shareholders, except, if traded in 
thousand dollar denominations, then no 
minimum number of holders will be 
required. SUNS will have a principal 
amount/aggregate market value of not 
less than $4 million. In addition, Amex 
will apply the continued listing 
guidelines for the proposed SUNS as set 
forth in Sections 1001 through 1003 of 
the Amex Company Guide. In 
particular, Section 1003(b)(iii) regarding 
suspensions and delistings with respect 
to limited distribution and reduced 
market value bonds will apply to the 
SUNS. 

The SUNS are non-convertible debt 
securities of Lehman Brothers and will 
conform to the above listing standards. 
Although the specific maturity date will 


6 The Commission has previously approved the 
listing and trading of hybrid securities similar to 
SUNS based upon portfolios of securities or stock 
indices. See e.g., Securities Exchange Act Release 
Nos. 32840 (September 2, 1993), 58 FR 47485 
(September 9, 1993); 33368 (December 22, 1993), 58 
FR 68975 (December 29, 1993); 33495 (January 19, 
1994), 59 FR 3883 (January 27, 1994); 34692 
(September 20, 1994), 59 FR 49267 (September 27, 
1994); 37533 (August 7, 1996), 61 FR 42075 (August 
13, 1996); and 37744 (September 27, 1996), 61 FR 
52480 (October 7, 1996) (‘Term Notes Approvai 
Orders”). 

7 Section 101 of the Amex Company Guide 
requires issuers to have pre-tax earnings of at least 
$750,000 in the last fiscal year of two of the last - 
three fiscal years. 


not be established until immediately 
prior to the time of the offering, the 
SUNS will provide for maturity within 
a period of not less than two years and 
not more than seven years from the date 
of issue. The SUNS will provide for a 
single payment at maturity, and will 
bear no periodic payments of interest. 
The European Stock Basket SUNS will 
be denominated in U.S. dollars and will 
entitle the owner at maturity to receive 
an amount based on the percentage 
change between the “Original Portfolio 
Value” and the “Ending Average 
Portfolio Value,”’ provided: (1) the 
amount payable at maturity will not be 
less than 90% of the principal amount 
of the SUNS; and (2) the issuer may 
place a cap on the maximum amount of 
be paid on the SUNS at maturity. Thus, 
holders of the SUNS may not receive the 
full amount of the appreciation of the 
Ending Average Portfolio Value over the 
Original Portfolio Value. For example, 
Lehman Brothers may place a cap on the 
amount to be received at maturity as a 
stated percentage of the issuance price, 
e.g., 150% of the issuance price. 
Alternatively, a cap could be in the form 
of a participation rate whereby a holder 
of the SUNS would participate in a 
stated percentage of the total percentage 
change between the Ending Portfolio 
Valve and the Original Portfolio Value, 
e.g., 80% of the total appreciation of the 
European Stock Basket during the term 
of the SUNS. The Original Portfolio 
Value is the value of the European Stock 
Basket on the date on which the issuer 
prices the SUNS for the initial offering 
to the public. The Ending Average 
Portfolio Value is the average of the 
closing prices of the European Stock 
Basket securities for a ten-day period 
beginning on the twelfth trading day 
prior to maturity of the SUNS. The 
European Stock Basket SUNS will be 
cash-settled and will not give holders 
any right to receive any Basket security 
or any other ownership right or interest 
in such security even though the return 
on the investment is based on the value 
of the Basket. 


The SUNS Basket and Components 


The European Stock Basket will 
consist of not less than ten nor more 
than thirty stocks of highly capitalized 
European companies.® Each stock 
included in the Basket will meet the 
following criteria: (1) a market 
capitalization in excess of $75 million; 


8 The Exchange represents that once a 


determination is made by Lehman Brothers as to 
which securities will be included in the Basket, the 
Exchange will provide a list of those securities to 
the Commission. This list will be provided prior to 
the commencement of trading of the SUNS on the 
Basket. See Amendment No. 2, supra note 4. 
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alternatively, the lowest weighted 
securities in the Basket that do not 
account for more than 10% of the 
weight of the Basket, may have a market 
capitalization of $50 million or greater; 
(2) the trading volume of each 
component in the Basket will be at least 
one million shares during each of the 
six months preceding the listing of the 
SUNS; alternatively, the lowest 
weighted securities in the Basket that do 
not account for more than 10% of the 
weight of the Basket, may have a 
volume of at least 500,000 shares during 
each of the six months preceding the 
listing of the SUNS; (3) the market price 
for each component stock used for the 
calculation of the Basket will be 
obtained from the stock’s primary 
market; and (4) the market price for each 
component will be at least $5 for the 
majority of business days during the 
three calendar months preceding the 
listing of the SUNS. 


Basket Calculation 


The Basket will be calculated using 
the modified equal-dollar weighting 
methodology. Thus, prior to the 
issuance of the SUNS, Lehman Brothers 
will establish a weighting for each of the 
securities in the Basket. Specifically, 
each security included in the Basket 
will be assigned a multiplier so that the 
security represents the established 
percentage of the value of the entire 
Basket on the date of issuance. The 
multiplier indicates the number of 
shares (or fraction of one share) of a 
security, given its market price, to be 
included in the calculation of the 
Basket. The weighiings established for 
each security will assure that: (1) no 
single stock will represent more than 
25% of the weight of the Basket; (2) the 
five highest weighted stocks will 
represent no more than 50% of the 
weight of the Basket; (3) foreign country 
securities that are not subject to 
comprehensive surveillance agreements 
will not in the aggregate represent more 
than 40% of the weight of the Basket; 
(4) stocks for which the primary market 
is in any one country that is not subject 
to a comprehensive surveillance 
agreement do not represent 20% or 
more of the weight of the Basket; and (5) 
stocks for which the primary market is 
in any two countries that are not subject 
to the comprehensive surveillance 
agreements do not represent 33% or 
more of the weight of the Basket. 


The multiplier of each security of the 
Basket will generally remain unchanged 
except for adjustments that may be 
necessary as a result of stock splits or 


stock dividends.® There will be no 
adjustments to the multipliers to reflect 
cash dividends paid with respect to a 
portfolio security. In addition, no 
adjustments of any multiplier of a 
portfolio security will be made unless 
such adjustment would require a change 
of at least 1% in the multiplier then in 
effect. If the issuer of a security 
included in the Basket no longer exists, 
whether for reason of a merger, 
acquisition or similar type of corporate 
control transaction, Lehman Brothers 
will assign to that security a value equal 
to the security’s final value for the 
purposes of calculating portfolio values. 

If the issuer of a European Stock 
Basket security is in the process of 
liquidation or subject to a bankruptcy 
proceeding, insolvency, or other similar 
adjudication, such security will 
continue to be included in the Basket so 
long as a market price for such security 
is available. If such a market price is no 
longer available for a Basket security 
due to a liquidation, bankruptcy, 
insolvency, or any other similar 
proceeding, then the value of the 
security will be zero in connection with 
calculating the daily Basket value and 
the Ending Average Portfolio Value, for 
so long as no such market price exists 
for that security. Lehman Brothers will 
not attempt to find a replacement stock, 
or to compensate in a manner other than 
what is set forth above, for the 
extinction of a security due to a 
bankruptcy or similar event. 

The value of the Basket will be 
disseminated every 15 seconds from 
9:30 a.m. until 4:00 p.m. each trading 
day by the Exchange. Such 
disseminated value will be calculated 
by the Amex or by an independent 
calculation agent appointed by Lehman 
Brothers. The Basket value will be 
calculated based on real-time prices 
during the hours the European markets 
overlap trading hours with the 
Exchange. After the close of the 
European markets, the Basket value will 
be calculated based on the last sale price 
of the component security. The Basket 
will be calculated using the last sale 
value for each component security from 
its primary market place. The exchange 
rate for each currency represented in the 
Basket will be from one of two sources: 
(i) the WM/Reuter closing value 
reported in London at about 12:00 (New 
York time) each trading day or (ii) the 
best bid and offer price posted by two. 
or more contributing banks as provided 


°The Exchange represents that the independent 
calculation agent will be responsible for making any 
changes to the multiplier that become necessary 
due to a stock split or dividend. See Amendment 
No. 2, supra note 4. ‘ 


by Bridge/Telesphere.?° If the market 
place for any one of the securities 
constituting the European Stock Basket 
has not opened for trading on any given 
business day, the previous closing value 
will be used in the calculation. The 
Basket value, for any day, will equal the 
sum of the products of the most recently 
available market prices, expressed in 
U.S. dollars and the applicable 
multipliers for the Basket securities. 
Lehman Brothers will undertake to 
implement certain surveillance and 
compliance procedures with respect to 
the dissemination of the Basket value, 
requiring that the Basket value be 
announced only through public 
dissemination and restricting the access 
of the Lehman Brothers trading desk to 
the Basket value determined by the 
calculation agent until after public 
dissemination of that value. 


Exchange Rules Applicable to SUNS 


The Exchange’s equity trading rules 
will apply to the trading of SUNS linked 
to the European Stock Basket. Those 
rules include Rule 411, which requires 
members to use due diligence to learn 
the essential facts relative to every 
customer and to every order or account 
accepted; and Rule 462 which requires 
the application of equity margin rules to 
the trading of indexed term notes. The 
Exchange will, prior to trading the 
proposed SUNS, distribute an 
Information Circular to the membership: 
(1) highlighting the essential features of 
the SUNS product including, but not 
limited to, if applicable, the less than 
100% principal protection feature and 
the fact that the issuer has placed a cap 
on the amount to be paid on the SUNS 
at maturity; and (2) providing guidance 
with regard to member firm compliance 
responsibilities (including suitability 
recommendations) when handling 
transactions in the SUNS and 
highlighting their special risks and 
characteristics. The circular will state 
that before a member, member 
organization, or employee of such 
member organization undertakes to 
recommend a transaction in the 
security, such member or member 
organization should make a 


determination that the security is 


suitable for such customer and the 
person making the recommendation 
should have a reasonable basis for 
believing at the time of making the 
recommendation, that the customer has 
such knowledge and experience in 
financial matters that they may be 
capable of evaluating the risks and the 
special characteristics of the a 
recommended transaction, includin 


10 See Amendment No. 2, supra note 4. 


| 
g 
q 
q 
| 
| 
i] 


Federal Register/Vol. 63, No. 239/Monday, December 


14, 1998 / Notices 68813 


those highlighted, and is financially 
able to bear the risks of the 
recommended transaction. 


It. Discussion 


The Commission finds that the 
proposed rule change is consistent with 
the Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, and, in particular, 
with the requirements of Section 6(b)(5) 
of the Act.11 Specifically, the 
Commission believes that providing for 
exchange-trading of SUNS on the 
Basket 12 will offer a new and innovative 
means of participating in the market for 
highly capitalized European stocks. In 
particular, the Commission believes that 
SUNS on the Basket will permit 
investors to gain equity exposure in 
such companies, while, at the same 
time, limiting the downside risk of the 
original investment due to the principle 
guarantee feature.13 Accordingly, for the 
same reasons as discussed in the Term 
Notes Approval Orders,’ the 
Commission finds that the listing and 
trading of SUNS on the Basket is 
consistent with the Act.'5 

_ As with other derivative products 
similar to SUNS, SUNS on the Basket 
are not leveraged instruments; however, 
their price will still be derived from and 
based upon the underlying linked 
security. Accordingly, the level of risk 
involved in the purchase or sale of 
SUNS on the Basket is similar to the risk 
involved in the purchase or sale of 
traditional common stock. Nonetheless, 
because the final rate of return of SUNS. 
is derivatively priced, based on the 
performance of a portfolio of securities, 
there are several issues regarding the 
trading of this type of product. 

The Commission believes that the 
Exchange has adequately addressed 
these issues for several reasons. First, 
the Commission notes that the 


1115 U.S.C. 78f(b)(5). 

12 The Commission notes that this approval order 
is limited to the SUNS product; separate 
Commission approval may be required for the 
Exchange to list and trade any other derivative 
product based on the Lehman Brothers European 
Stock Basket. 

13 Pursuant to Section 6(b)(5) of the Act, the 
Commission must predicate approval of exchange 
trading of new products upon a finding that the 
introduction of such new derivative instrument is 
in the public interest. Such a finding would be 
difficult for a derivative instrument that served no 
hedging or other economic function, because any 
benefits that might be derived by market 
participants likely would be outweighed by the 
potential for manipulation, diminished public 
confidence in the integrity of the markets, and other 
valid regulatory concerns. 

14 See Term Notes Approval Orders, supra note 6. 

15 In approving this rule change, the Commission 
has considered the proposed rule’s impact on 
efficiency, competition, and capital formation. 15 
U.S.C. 78c(f). 


Exchange’s rules and procedures that 
address the special concerns attendant 
to the trading of hybrid securities will 
be applicable to SUNS on the Basket. In 
particular, by imposing the hybrid 
listing standards, and the suitability, 
disclosure, and compliance 
requirements noted above, the 
Commission believes the Exchange has 
addressed adequately the potential 
problems that could arise from the 
hybrid nature of SUNS on the Basket. 
Moreover, the Exchange will distribute 
a circular to its membership calling 
attention to the specific risks associated 
with SUNS on the Basket. In particular, 
the circular will highlight, among other 
things, that the SUNS on the Basket 
allow investors to participate in 
appreciation only to the extent that the 
Basket outperforms the initial Basket 
value based on the average of the 
closing prices of the European Stock 
Basket securities for a ten-day period 
beginning on the twelfth trading day 
prior to maturity of the SUNS and any 
on 

econd, SUNS on the Basket remain 
a non-leveraged product with the issuer 
guaranteeing no less than 90 percent of 
principal return.1® The Commission 
realizes that the final payout on the 
SUNS on the Basket is dependent in 
part upon the individual credit of the 
issuer. To some extent this credit risk is 
minimized by the Exchange’s listing 
standards in Section 107A of the Amex 
Company Guide which provides that 
only issuers satisfying substantial asset 
and equity requirements may issue 
securities such as SUNS.17 In addition, 
the Exchange’s hybrid listing standards 
further require that the proposed 
indexed term notes have at least $4 
million in market value.1® In any event, 
financial information regarding the 
issuer, in addition to information on the 
underlying securities, will be publicly 
available to investors. 

Third, the component securities in the 
Basket are highly-capitalized, actively- 
traded European stocks. In addition, the 
components are all publicly traded on 
the home country’s primary market. 
Accordingly, both the history and 
performance of these securities, as well 
as current pricing trends, should be 
readily available though a variety of 
public sources. 


16 The Commission notes that the Amex may not 
list for trading SUNS with less than a 90% principal 
guarantee without first consulting with the 
Commission. For example, the Commission may 
determine that SUNS with less than a 90% 
principal guarantee should only be sold to 
customers meeting certain heightened account 
approval and suitability requirements. 

17 See supra note 7 and accompanying text. 

18 See Amex Company Guide § 107A. 


Further, the Commission notes that 
the value of the Basket will be 
disseminated on a real time basis at 
least once every 15 seconds throughout 
the trading day. As noted above, to the 
extent that European and U.S. market 
hours overlap, last sale prices on the 
primary market will be used to calculate 
the value of the Basket. The 
Commission believes that this 
information will be extremely useful 
and beneficial for investors in SUNS on 
the Basket. 

Although the SUNS are denominated 
in U.S. dollars, as noted above, the 
Basket value will be derived from 
converting the value of each security 
from its home currency into U.S. 
dollars. The Exchange represents that 
the calculation agent will determine, 
prior to the listing of the SUNS on the 
Basket, which source it will use.19 The 
currency conversion of the Basket will 
have a significant effect on both the 
intraday value of the Basket as well as 
the ultimate payout at settlement. 
Accordingly, the currency conversion 
methodology must be fair and accurate 
and. applied in a consistent manner. In 
this regard, the Commission expects the 
Amex to carefully monitor and surveil 
the currency conversion method, as well 
as the prices of the foreign securities 
used in the conversion, to ensure the 
fairness and accuracy of valuing the 
Basket, especially at settlement. 

Fourth, while the Commission has a 
systematic concern that a broker-dealer 
or a subsidiary providing a hedge for the 
issuer will incur position exposure, the 
Commission believes this concern is 
minimal given the size of the proposed 
SUNS issuance in relation to the net 
worth of the issuer.2° 

Finally, the Exchange’s surveillance 
procedures will serve to deter as well as 
detect any potential manipulation. As 
discussed above, Amex represents that: 
(1) foreign country securities that are 
not subject to comprehensive 
surveillance agreements will not in the 
aggregate represent more than 40% of 
the weight of the Basket; (2) stocks for 
which the primary market is in any one 
country that is not subject to a 
comprehensive surveillance agreement 
do not represent 20% or more of the 
weight of the Basket; and (3) stocks for 
which the primary market is in any two 


19 As noted above, the currency conversion will 
be from one of two sources: (i) the WM/Reuter 


- closing value reported in London at about 12:00 


(New York time) each trading day or (ii) the best 
bid and offer price posted by two or more 
contributing banks as provided by Bridge/ 
Telesphere. The Commission expects that, once 
chosen, the calculation agent will not change the 
source it uses to convert currency values during the 
life of the SUNS on the Basket. 

20 See Term Notes Approval Orders, supra note 6. 
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countries that are not subject to the 
comprehensive surveillance agreements 
do not represent 33% or more of the 
weight of the Basket. Further, if the 
surveillance coverage should fall below 
certain levels, as discussed above, no 
new SUNS will be listed. The 
Commission believes that this should 
help to ensure that adequate 
surveillance mechanisms exist in the 
future. 

The Commission finds good cause for 
approving Amendment No. 2 to the 
proposed rule change prior to the 
thirtieth day after the date of 
publication of notice thereof in the 
Federal Register. In Amendment No. 2, 
the Exchange indicates that: (1) either 
the Amex or an independent calculation 
agent will calculate the value of the 
Basket; (2) the calculation agent will, if 
necessary, determine the changes in the 
multipliers of the securities in the 
Basket; (3) the calculation agent will 
only use the Bridge/Telesphere source 
for currency conversion rates if it is able 
to obtain the bid and offer prices from 
two or more contributing banks for each 
currency; and (4) the Exchange will 
notify the Commission once Lehman 
Brothers determines which securities 
will be included in the Basket. The 
Commission does not believe that 
Amendment No. 2 raises any regulatory 
issues that were not addressed by the 
Term Notes Approval Orders. In 
addition, to the extent that the Basket 
has certain characteristics that differ 
- from the previous Term Notes Approval 
Orders, the Commission believes that 
the Amex has adequately addressed 
those issues. In this regard, as to the use 
of Bridge/Telesphere for currency 
conversion rates, the Amendment will 
help to ensure that such source will 
only be used when there are a minimum 
number of bids and offers available. The 
Commission notes that this proposal 
was published for the full notice and 
comment period during which no 
comments were received. Accordingly, 
the Commission believes that good 
cause exists, consistent with Section 
6(b)(5) 21 and Section 19{b)(2) 22 of the 
Act, to grant accelerated approval to the 
proposed rule change. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning Amendment No. 
2, including whether Amendment No. 2 
is consistent with the Act. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 


2115 U.S.C. 78f(b)(5). 
22 15 U.S.C. 78s(b)(2). 


450 Fifth Street, N.W., Washington, D.C. 
20549. Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying at 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to File No. 
SR-Amex-—98-25 and should be 
submitted by January 4, 1999. 


V. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,23 that the 
proposed rule change (SR-Amex-—98- 
25) is approved on an accelerated basis. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.24 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 98—33072 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-40755; File No. SR-NASD- 
98-90] 


Self-Regulatory Organizations, Notice 
of Filing of Proposed Rule Change by 
the National Association of Securities 
Dealers, Inc. Relating to Proposed 
Amendments to the Code of Procedure 
to Provide for the Office of Disciplinary 
Affairs of NASD Regulation, Inc. to 


Authorize all Enforcement Actions 


December 7, 1998. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on December 
4, 1998, the National Association of 
Securities Dealers, Inc. (‘“‘“NASD” or 
“Association”), through it wholly- 
owned subsidiary NASD Regulation 
(‘““NASDR”), filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 


2315 U.S.C. 78s(b)(2). 
2417 CFR 200.30—3(a)(12). 
215 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 


prepared by NASDR.? The Commission 
is publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


NASDR proposes to amend Rules 
9120 and 9211 of the NASD’s Code of 
Procedure to enable the Office of 
Disciplinary Affairs of NASDR to 
authorize all disciplinary actions. Below 
is the text of the proposed rule change. 
Proposed new language is italicized, 
proposed deletions are in brackets. 

* * * * * 


9120. Definitions. 


(a) through (d). 
No change. 

(e) ‘Department of Enforcement” 

The term “Department of 
Enforcement’ means the Department of 
Enforcement or its delegatee, the 
Department of Market Regulation|[, 
except that the term excludes the 
Department of Market Regulation with 
respect to the action of: 

(1) authorizing a complaint under 
Rule 9211; 

(2) determining the terms of a letter of 
acceptance, waiver, and consent or the 
terms of a minor rule violation plan 
letter under Rule 9216; 

(3) determining whether to contest an 
offer of settlement under Rule 9270; and 

(4) authorizing the filing of an appeal 
under Rule 9311). (f) through (u). 

No change. 

(v) “Office of Disciplinary Affairs”’ 

The term “Office of Disciplinary 
Affairs” means the Office of 
Disciplinary Affairs for NASD 
Regulation. 

(w) [v] “Panelist” 

No change. 

(x) [w] “Party” 

No change. 

(v)|x] “Primary District Committee” 

No change. 

(z)ly] “Respondent” 

No change. 

(aa)[z] ‘‘Review Subcommittee” 

No change. 

(bb){aa] “Statutory Disqualification 
Committee”’ 

No change. 

(cc)(bb] “Subcommittee” 

No change. 


* * * * * 


9200. DISCIPLINARY PROCEEDINGS 
9210. Complaint and Answer 


3 Several non-substantive changes were provided 
by the NASDR in a telephone conversation between 
Eric Moss, Office of General Counsel, NASDR, and 
Joseph Corcoran, Division of Market Regulation, 
Commission, on December 7, 1998. 
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9211. Issuance of Complaint 

(a) Complaint 

(1) If the Department of Enforcement 
believes that any NASD member or 
associated person is violating or has 
violated any rule, regulation, or 
statutory provision, including the 
federal securities laws and the 
regulations thereunder, which the 
Association has jurisdiction to enforce, 
the Department of Enforcement may 
request authorization from the Office of 
Disciplinary Affairs to issue a 
complaint. 

(2) the NASD Regulation Board and 
the NASD Board each shall have the 
authority to direct the Office of 
Disciplinary Affairs [Department of 
Enforcement] to authorize and the 
Department of Enforcement to issue a 
complaint when, on the basis of 
information and belief, either of such 
boards is of the opinion that any NASD 
member or associated person is 
violating or has violated any rule, 
regulation, or statutory provision, 
including the federal securities laws and 
the regulations thereunder, which the 
Association has jurisdiction to enforce. 

(b) No change. 


* * * * * 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NASDR included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it receive on the proposed 
rule change. The text of these statements 
may be examined at the place specified 
in Item IV below. NASDR has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


Currently, the Case Authorization 
Unit (“CAU”’), located in the 
Department of Enforcement 
(‘““Enforcement’’) of NASDR, authorized 
all disciplinary actions. The Office of 
Disciplinary Policy (“ODP”), which 
reports to the Office of the President of 
NASDR, is the primary reviewer of cases 
developed in the Washington, D.C. 
office and those involving “‘quality-of- 
market” issues. ODP also review and 
comments on all cases involving policy 
issues. The NASD is proposing 
amendment so that the Code of 
Procedure (‘‘Code’’) that would provide 


for ODP to authorize all disciplinary 
actions. ODP would be renamed Office 
of Disciplinary Affairs (“ODA’’) to 
reflect its additional role as a case 
authorizer. 

Under the existing structure, CAU and 
ODP have coordinated efforts, 
minimized areas of potential 
duplication, and worked well together 
during the first year of staff 
authorization of cases. There is, 
however, an overlap of functions 
between these two offices. To increase 
overall operating efficiency and to 
maintain the consistency and 
independence of the case authorization 
function, NASDR proposes to place the 
functions performed by ODP and CAU 
in one office. Under the proposed rule 
changes, all cases would be authorized 
by ODA, which would review the legal, 
policy and consistency issues presented 
by each case. 


2. Statutory Basis 


NASDR believes that the proposed 
rule change is consistent with the 
provisions of Section 15A(b)(6) of the 
Act,* which requires, among other 
things, that the Association’s rules be 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest. The 
NASD believes that the proposed rule 
change is consistent with Sections 
15A(b) (7) and (8) of the Act,5 which 
mandate that the Association maintain a 
fair disciplinary process. The proposed 
rule change would provide for the same 
review of all Enforcement cases— 
whether developed in the districts or 
the Washington office. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 
NASDR does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 


publication of this notice in the Federal 
Register or within such longer period (i) 


4U.S.C. 780-3(b)(6). 


5U.S.C. 780-3 (b)(7), (b)(8). 


as the Commission may designate up to 
90 days of such date if it finds.such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule is 
consistent with the Act. Persons making 
written submissions should file six 
copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, N.W., Washington, D.C. 
20549. Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File No. 
SR-NASD-98-90 and should be 
submitted by December 29, 1998. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 98-33071 Filed 12-11-98; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Fitness Determination of Edelweiss 
Holdings, Inc.; d/b/a Edelweiss Air d/b/ 
a Rio Grande Air 


AGENCY: Department of Transportation. 
ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 98-12-5, 
Order to Show Cause. 


SUMMARY: The Department of 
Transportation is directing all interested 
persons to show cause why it should 


617 CFR 200.30—3(a)(12). 


> 
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not issue an order finding that 
Edelweiss Holdings, Inc. d/b/a 
Edelweiss Air d/b/a Rio Grande Air is 
fit, willing, and able to conduct 
scheduled passenger operations as a 
commuter air carrier. 
DATES: Persons wishing to file 
objections should do so no later than 
December 22, 1998. 
ADDRESSES: Objections and answers to 
objections should be filed with the Air 
Carrier Fitness Division, X-56, Room 
6401, U.S. Department of 
Transportation, 400 Seventh Street, 
SW., Washington, DC 20590 and should 
be served upon the parties listed in 
Attachment A to the order. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Janet A. Davis, Air Carrier Fitness 
Division (X-56, Room 6401), U.S. 
Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590, (202) 366-9721. 

Dated: December 8, 1998. 
Patrick V. Murphy, 
Deputy Assistant Secretary for Aviation and 
International Affairs. 
[FR Doc. 98-33037 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-62-P 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


[USCG-1998-4860] 


Random Drug Testing Rate for 
Covered Crewmembers 


AGENCY: Coast Guard, DOT. 


ACTION: Announcement of minimum 
random drug testing rate. 


SUMMARY: The Coast Guard has set the 
1999 minimum random drug testing rate 
at 50 percent of covered crewmembers. 
Based on an evaluation of the 1997 
Management Information System (MIS) 
data collection forms submitted by 
marine employers, we determined that 
random drug testing on covered 
crewmembers for the calendar year 1997 
resulted in positive test results 1.59 
percent of the time. Based on this 
percentage, we will maintain the 
minimum random drug testing rate at 50 
percent of covered crewmembers for the 
calendar year 1999. 

DATES: Effective January 1, 1999 through 
December 31, 1999. 

FOR FURTHER INFORMATION CONTACT: 

For questions about this notice, please 
contact Lieutenant Jennifer Williams, 
Project Manager, Office of Investigations 
and Analysis (G—-MOA), U.S. Coast 
Guard Headquarters, telephone 202- 
267-0686. 


SUPPLEMENTARY INFORMATION: Coast 
Guard regulations in Title 46 Code of 
Federal Regulations (CFR) § 16.230 
require marine employers to establish 
random drug testing programs for 
covered crewmembers on inspected and 
uninspected vessels. All marine 
employers are required to collect and 
maintain a record of drug testing 
program data for each calendar year, 
January 1 to December 31. Marine 
employers must submit this data to the 
Coast Guard in an annual MIS report 
(Form CG—5573 found in Appendix B of 
Part 16). Marine employers may either 
submit their own MIS report or have a 
consortium or other employer 
representative submit the data in a 
consolidated MIS report. The chemical 
drug testing data is essential to analyze 
our current approach for deterring and 
detecting illegal drug abuse in the 
maritime industry. 

Since 1997 MIS data indicates that the 
positive random testing rate is greater 
than one percent industry-wide (1.59 
percent), the Coast Guard announces in 
accordance with 46 CFR 16.230(e), that 
the minimum random drug testing rate 
is set at 50 percent of covered 
employees for the period of January 1, 
1999 through December 31, 1999. 

MIS reports are due to the United 
States Coast Guard, Commandant (G— 
MOA), 2100 Second Street, SW, 
Washington, DC, 20593-0001, not later 
than March 15 of each calendar year. 
Each year we will publish a notice 
reporting the results of the previous 
calendar year’s MIS data, and the 
minimum annual percentage rate for 
random drug testing for the next 
calendar year. 


Dated: December 7, 1998. 
J.P. High, 
Acting Assistant Commandant for Marine 
Safety and Environmental Protection. 


[FR Doc. 98-33079 Filed 12—11—98; 8:45 am] 
BILLING CODE 4910-15-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
[Summary Notice No. PE-98-24] 


Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 


for exemption (14 CFR Part 11), this 
notice contains a summary of certain 
petitions seeking relief from specified 
requirements of the Federal Aviation 
Regulations (14 CFR Chapter J), 
dispositions of certain petitions 
previously received, and corrections. 
The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 


DATES: Comments on petitions received 
must identify the petition docket 
number involved and must be received 
on or before January 4, 1999. 


ADDRESSES: Send comments on any 
petition in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rule Docket (AGC- 
200), Petition Docket No.____—s, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

Comments may also be sent 
electronically to the following internet 
address: 9-NPRM-CMTS@faa.gov. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC--200), Room 915G, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., 
Washington, D.C. 20591; telephone 
(202) 267-3132. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Eichelberger (202) 267—7470 or 
Terry Stubblefield (202) 267-7624, 
Office of Rulemaking (ARM-1), Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C., on December 
8, 1998. 

Donald P. Byrne, 
Assistant Chief Counsel for Regulations. 


Dispositions of Petitions 


Docket No.: 26048. 

Petitioner: National Test Pilot School. 

Sections of the FAR Affected: 14 CFR 
91.319(a)(1) and (2). 

Description of Relief Sought/ 
Disposition: To permit National Test 
Pilot School to operate aircraft that have 
experimental certificates to train flight 
test students who are pilots and flight 
engineers through the demonstration 
and practice of flight test techniques 
and to teach those students flight test 
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data acquisition methods for 
compensation. 


Grant, November 23, 1998, Exemption 
No. 5778D 


Docket No.: 22690. 

Petitioner: Boeing Commercial 
Airplane Group. 

Sections of the FAR Affected: 14 CFR 
61.57(c) and (d). 

Description of Relief Sought/ 
Disposition: To allow Boeing pilots 
employed as crewmembers to continue 
_ to use any type of Boeing airplane or a 
Level B, C, or D simulator to meet the 
recent takeoff and landing flight 
experience requirements 


Grant, November 20, 1998, Exemption 
No. 6843 


Docket No.: 29275. 

Petitioner: Kodiak Expediting, Inc., 
dba Saltery Lake Lodge. 

: Sections of the FAR Affected: 14 CFR 
61.133(b)(1). 

Description of Relief Sought/ 
Disposition: To permit Saltery Lake 
Lodge to conduct passenger-carrying 
operations on cross-country flights in 
excess of 50 nautical miles (nm) without 
Mr. Billy Franklin, owner, holding 
instrument rating in the same category 
and class of aircraft listed on your 
commercial pilot certificate. 


Denial, November 20, 1998, Exemption 
No. 6842 


Docket No.: 29166. 

Petitioner: Roger Aviation Company. 

Sections of the FAR Affected: 14 CFR 
142.15(d). 

Description of Relief Sought/ 
Disposition: To permit Roger Aviation to 
apply for a part 142 certificate using a 
Frasca 242 flight training device (FTD) 
as its minimum flight training 
equipment without the FTD meeting the 
requirements of an advanced FTD. 


Denial, November 18, 1998, Exemption 
No. 6841. 


Docket No.: 29212. 

Petitioner: Comair Aviation Academy. 

Sections of the FAR Affected: 14 CFR 
141. 

Description of Relief Sought/ 
Disposition: To permit Comair to allow 
its students to add a single-engine 
airplane rating to a commercial pilot 
certificate with a multiengine rating, or 
add a multiengine airplane rating to a 
commercial pilot certificate with single- 
engine rating, without accomplishing 
the flight-training requirements set forth 
in appendix D. 


Denial, December 3, 1998, Exemption 
No. 6844 


Docket No.: 25210. 


Petitioner: Air Transport Association 
of America. 

Sections of the FAR Affected: 14 CFR 
63.39(b)(1) and (2) and 121.425(a)(2)(i) 
and (ii). 

Description of Relief Sought/ 
Disposition: To permit member airlines 
of the Air Transport Association of 
America (ATA) and other qualifying 
part 121 certificate holders to meet the 
qualification requirements of 
121.425(a)(2)(i) and (ii). 


Grant, November 23, 1998, Exemption 
No. 4901F 


[FR Doc. 98—33095 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Notice of Intent To Rule on PFC 
Application 99-05—C-00-—MFR To 
Impose and Use the Revenue From a 
Passenger Facility Charge (PFC) at 
Rogue Valiey International—Medford; 
Submitted by Jackson County, Oregon 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Intent to Rule on 
Application. 


SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use, the 
revenue from a PFC at Rogue Valley 
International—Medford under the 
provisions of 49 U.S.C. 40117 and Part 
158 of the Federal Aviation Regulations 
(14 CFR Part 158). 

DATES: Comments must be received on 
or before January 13, 1999. 

ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: J. Wade Bryant, Manager; 
Seattle Airports District Office, SEA— 
ADO; Federal Aviation Administration; 
1601 Lind Avenue SW, Suite 250; 
Renton, WA 98055-4056 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. Bern E. 
Case, A.A.E., Airport Director, at the 
following address; Jackson County, 
Oregon, Rogue Valley International— 
Medford, 3650 Biddle Road, Medford, 
OR 97504. 

Air carriers and foreign air carriers 
may submit copies of written comments 
previously provided to Rogue Valley 
International—Medford under section 
158.23 of Part 158. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Mary Vargas, (425) 227-2660; 
Seattle Airports District Office, SEA— 


ADO; Federal Aviation Administration; 
1601 Lind Avenue SW, Suite 250; 
Renton, Washington 98055-4056. The 
application may be reviewed in person 
at this same location. 


SUPPLEMENTARY INFORMATION: The FAA 
proposes to rule and invites public 
comment on the application 99-05—C-— 
00-MFR to impose and use, the revenue 
from a PFC at Rogue Valley 
International—Medford, under the 
provisions of 49 U.S.C. 40117 and Part 
158 of the Federal Aviation Regulations 
(14 CFR Part 158). 


Gn December 7, 1998, the FAA 
determined that the application to 
impose and use the revenue from a PFC 
submitted by Jackson County, Oregon, 
was substantially complete within the 
requirements of section 158.25 of Part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than March 9, 1999. 


The following is a brief overview of 
the’application. 


Level of the proposed PFC: $3.00. 


Proposed charge effective date: June 
1, 2003. 


Proposed charge expiration date: 


February 1, 2006. 


Total estimated net PFC revenue: 
$1,583,000. 

Brief description of proposed 
project(s): Runway Lighting; Airport 
Emergency Generator; Runway 14—32 
Rehabilitation; and Security Access 
System (FAR Part 107). 


Class or classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: Operations by 
air taxi/commercial operators when 
enplaning revenue passengers in 
linyited, irregular, special service air 
taxi/commercial operations such as air 
ambulance service, student instruction, 
non-stop sightseeing flights that begin 
and end at the airport and are 
concluded within a 25-mile radius of 
the airport. 


Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT and at the FAA 
Regional Airports Office located at: 
Federal Aviation Administration, 
Northwest Mountain Region, Airports 
Division, ANM-600, 1601 Lind Avenue 
S.W., Suite 315, Renton, WA 98055- 
4056. 


In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at Rogue Valley 


-International—Medford. 
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Issued in Renton, Washington on 
December 7, 1998. 
David A. Field, 
Manager, Planning, Programming and 
Capacity Branch, Northwest Mountain 
Region. 
{FR Doc. 98—33096 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Notice of Intent To Rule on Application 
(99-01-C-00-PKB) to Impose and Use 
a Passenger Facility Charge (PFC) at 
Wood County Airport in Parkersburg, 
West Virginia 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of intent to rule on 
application. 


SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use a PFC at 
Wood County Airport in Parkersburg, 
West Virginia, under the provisions of 
the Aviation Safety and Capacity 
Expansion Act of 1990 (Title IX of the 
Omnibus Budget Reconciliation Act of 
1990) (Pub. L. 101-508) and Part 158 of 
the Federal Aviation Regulations (14 
CFR Part 158). 
DATES: Comments must be received on 
or before January 13, 1999. = 
ADDRESSES: Comments on this 
application may be mailed or delivered 
‘in triplicate to the FAA at the following 
address: Mr. Elonza Turner, Project 
Manager, Beckley Airports Field Office, 
- 176 Airport Circle, Rm. 101, Beaver, WV 
25813-9350. 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Ms. Carolyn 
Strock, airport manager for the Wood 
County Airport Authority at the 
following address: P.O. Box 4089, 
Parkersburg, WV 26104-0089. 

Air carriers and foreign air carriers 
may submit copies of written comments 

_ previously provided to the Wood 
County Airport Authority under section 
158.23 of Part 158. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Elonza Turner, Project Manager, 
Beckley Airports Field Office, 176 
Airports Circle, Beaver, West Virginia, 
25813 (Tel. (304) 252-6216). The 
application may be reviewed in person 
at this same location. 

SUPPLEMENTARY INFORMATION: The FAA 
proposes to rule and invites public 
comment on the application to impose 
and use a PFC at Wood County Airport 
under the provisions of the Aviation 


Safety and Capacity Expansion Act of 
1990 (Title IX of the Omnibus Budget 
Reconciliation Act of 1990) (Pub. L. 
101—508) and Part 158 of the Federal 
Aviation Regulations (14 CFR Part 158). 

On November 23, 1998, the FAA 
determined that the application to 
impose and use a PFC submitted by the 
Wood County Airport Authority was 
substantially complete within the 
requirements of section 158.25 of Part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than February 20, 1999. 

The following is a brief overview of 
the application. 

Application number: 99-01—C-00-PKB. 

Level of the proposed PFC: $3.00. 

Proposed charge effective date: May 1, 
1999. 

Proposed change expiration date: 
December 1, 2002. 

Total estimated PFC revenue: $305,491. 

Brief description of proposed projects: 

Rehabilitate Taxiway (H) 

Rehabilitate Runway (3-21) 

Rehabilitate Runway (10-28) 

Class or classes of air carriers which 
the public agency has requested not be 
required to collect PFCs: Under FAR 
Part 135—Charter Operators for hire to 
the general public and Unscheduled 
Part 121.Charter Operators for hire to 
the general public. ; 

Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT and at the FAA 
regional Airports. office located at: 
Fitzgerald Federal Building, #111, John 
F. Kennedy International Airport, 
Jamaica, New York, 11430. 

In addition, any person may, upon 
request, inspect the application, notice 
and other documents germane to the 
application in person at the Wood 


. County Airport Authority. 


Thomas Felix, 


‘Manager, Planning & Programming Branch, 
AEA-610, Eastern Region. 


[FR Doc. 98-33097 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-13-M 


-DEPARTMENT OF TRANSPORTATION 


Federal Transit Administration 


Prevention of Prohibited Drug Use in 
Transit Operations; Prevention of 


Alcohol Misuse in Transit Operations 


AGENCY: Federal Transit Administration, 
DOT. 


ACTION: Notice of random drug and 
alcohol testing rate. 


SUMMARY: This notice announces the 
random testing rates for employers 


subject to the Federal Transit 
Administration’s (FTA) drug and 
alcohol rules. 

EFFECTIVE DATE: January 1, 1999. 

FOR FURTHER INFORMATION: Judy Meade, 
Director of the Office of Safety and 
Security (202) 366-2896 (telephone) and 
(202) 366-7951 (fax). Electronic access 
to this and other documents concerning 
FTA’s drug and alcohol testing rules 
may be obtained through FTA’s Transit 
Safety and Security Bulletin Board at 1— 
800-231-2061 or through the FTA 
World Wide Web home page at http:// 
www fta.dot.gov; both services are 
available seven days a week. 
SUPPLEMENTARY INFORMATION: The 
Federal Transit Administration (FTA) © 


‘required large transit employers to begin 


drug and alcohol testing ‘‘safety- 
sensitive’ employees on January 1, 
1995, and to report, annually by March 
15 of each year beginning in 1996, the © 
number of ‘‘safety-sensitive’’ employees 
who had a verified positive for the use 
of prohibited drugs, and the number of 
safety-sensitive employees who tested 
positive for the misuse of alcohol. Small 
employers started testing their “‘safety- 
sensitive” employees on January 1, 
1996, and began reporting the same 
information as the large employers 
beginning on March 15, 1997. 
Employers are required annually to 
submit other data, not relevant here, in 
the same report; these data are available 
from the FTA as discussed below. 

The rules established a random 
testing rate for prohibited drugs and the 
misuse of alcohol; specifically, the rules 


require that employers conduct random — 


drug tests at a rate equivalent to at least 
50 percent of their total number of 
safety-sensitive employees for 


~ prohibited drug use and at least 25 


percent for the misuse of alcohol. The 
tules provide that the drug random 
testing rate may be lowered to 25 


- percent if the “‘positive rate” for the 


entire transit industry is less than one 
percent for two consecutive years. Once 
lowered, it may be raised to 50 percent 
if the positive rate equals or exceeds one 
percent for any one year. (‘Positive 
rate’’ means the number of positive 
results for random drug tests conducted 
under part 653 plus the number of 
refusals of random tests required by part 


653, divided by the total number of 


random drug tests, plus the number of 
refusals of random tests required by part 
653.) 

Likewise, the alcohol rule provides 
that the random rate may be lowered to 
10 percent if the ‘violation rate”’ for the 
entire transit industry is less than .5 
percent for two consecutive years. It 
will remain at 25 percent if the 


| 
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“violation rate” is equal to or greater 
than .5 percent but less than one 
percent, and it will be raised to 50 
percent if the “violation rate’’ is one 
percent or greater for any one year. 
(‘Violation rate’’ means the number of 
covered employees found during 
random tests given under part 654 to 
have an aicohol concentration of .04 or 
greater, plus the number of employees 
who refuse a random test required by 
part 654, divided by the total reported 
number of random alcohol tests 
conducted under part 654, plus the total 
number of refusals of random tests, 
required by part 654.) 

FTA has received and analyzed the 
1997 data from large and small transit 
employers. The “positive rate’’ for 
random drug tests was 1.21 percent and 
the “violation rate” for random alcohol 
tests was 0.14 percent; therefore, for 
1999, transit employers will continue to 
be required to conduct random drug 
tests at a rate equivalent to at least 50 
percent of the total number of their 
“safety-sensitive’’ employees for 
prohibited drugs. In 1998, the FTA 
lowered the random alcohol testing rate 
to 10 percent. Because the random 
alcohol violation rate was lower than .5 
percent for two consecutive years (0.21 
percent for 1996 and 0.19 percent for 
1997), the random alcohol testing rate 
will remain at 10 percent for 1999. 

FTA will be publishing in December 
a detailed report on the 1997 data 
collected from large and small 
employers. This report may be obtained 
from the Office of Safety and Security, 
Federal Transit Administration, 400 
Seventh Street, SW, Roorn 9301, 
Washington, DC 20590, (202) 366-2896. 

Issued: December 8, 1998. 

Gordon J. Linton, 

Administrator. 

{FR Doc. 98—33113 Filed 12—11-98; 8:45 am] 
BILLING CODE 4910-57-U 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


[Notice 98-12] 
Safety Advisory; High Pressure 
Composite Cylinders 


AGENCY: Research and Special Programs 
Administration (RSPA), DOT. 


ACTION: Safety advisory notice. 


SUMMARY: RSPA is alerting persons who 
own, use or are responsible for the 
maintenance of composite cylinders to a 
hazard. Damage may occur when a 
composite cylinder comes in contact 


with strong cleaners or other strong 
corrosive agents. RSPA is aware of 
ruptures involving two DOT-E 8059 
composite cylinders made with 
aluminum liners and wrapped with “S 
glass” fibers. The probable cause of both 
cylinder failures was stress-corrosion 
cracking of the fiberglass overwraps as 

a result of exposure to a strong corrosive 
agent. 


FOR FURTHER INFORMATION CONTACT: 
Cheryl West Freeman, Office of 
Hazardous Materials Technology, 
Research and Special Programs 
Administration, U.S. Department of 
Transportation, 400 Seventh Street, SW, 


20590-0001, Telephone (202) 366-4545. 


SUPPLEMENTARY INFORMATION: RSPA 
investigated two failures involving self- 
contained breathing apparatus (SCBA) 
cylinders manufactured by EFI 
Corporation under exemption, DOT E- 
8059. The first failure occurred in 
March 1996 at the Humboldt 
(California) Fire Protection District. The 
second failure occurred this year at the 
Hawthorne (Florida) Volunteer Fire 
Department. Both cylinders failed while 
stored in fire trucks. Exponent-Failure 
Analysis Associates (FaAA) in Menlo 
Park, California, analyzed the cylinders. 
In its reports, FaAA concluded that the 
failures were caused by stress-corrosion 
cracking of the fiberglass wraps 
resulting from exposure to a strong 
corrosive agent. Fiberglass composite 
cylinders are particularly at risk for 
stress-corrosion cracking because the 
fibers are under constant tension due to 
the internal pressure. When the 
structural integrity of the overwrap is 
weakened, a catastrophic failure of a 
cylinder can occur that may result in 
serous injury or death. 


Persons responsible for the care of ~ 
composite cylinders should take 
measures to ensure that they do not 
come in contact with strong corrosive 
agents, that the cylinders are washed 
only with a mild soap and water 
solution, and that all recommendations 
of the cylinder manufacturer or 
distributor in regard to maintenance, 
requalification and use are carefully 
followed. 


Issued in Washington, DC on December 8, 
1998. 
Alan I. Roberts, 


Associate Administrator for Hazardous 
Materials Safety. 


{FR Doc. 98—33098 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-60-P 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


[Docket No. RSPA-98-4523; Notice 1] 


Pipeline Safety: Request for System 
Integrity Inspection Pilot Program 
Applications 


AGENCY: Office of Pipeline Safety, DOT. 
ACTION: Notice of Request for Letters of 
Application. 


SUMMARY: The Office of Pipeline Safety 
(OPS) is initiating a new program with 
interstate pipeline operators to evaluate 
an approach to improve the 
effectiveness of the inspection process. 
The System Integrity Inspection Pilot 
Program is designed to enhance the 
inspection practices currently in use by 
focusing on a broad set of pipeline 
integrity issues instead of conducting 
inspections only from a regulatory 
compliance perspective. OPS invites 
eligible pipeline operators to submit 
Letters of Application expressing 
interest in participating in the Pilot 
Program. This notice begins the 
solicitation process by specifying a 
deadline and address for Letters of 
Application and by providing guidance 
for operators interested in participating. 
DATES: Letters of application will be 
accepted until February 12, 1999. 
ADDRESSES: Interstate pipeline operators 
interested in participating in the System 
Integrity Inspection Pilot Program 
should send their letters of application 
to Richard B. Felder, Associate 
Administrator for Pipeline Safety, 
Research and Special Programs 
Administration, Department of 
Transportation, Room 7128, 400 7th 
Street, SW, Washington, DC 20590. 

FOR FURTHER INFORMATION CONTACT: . 
Donald Moore (816) 426-2654 or any of 
the five OPS Regional Directors: 
William Gute (202) 366-4580, Frederick 
Joyner (405) 562-3530, Ivan Huntoon 
(816) 426-2654, Rodrick Seeley (713) 
718-3746, or Christopher Hoidal (303) 
231-5701. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


The Office of Pipeline Safety (OPS) is 
in the process of improving its 
regulatory programs to assure greater 
levels of safety, environmental 
protection, and service reliability. An 
important part of this effort is re- 
examining the approach OPS uses to 
conduct inspections of interstate 
pipeline operators and searching for 
more effective processes. Traditionally, 
OPS inspections have focused strongly 
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on ensuring compliance with applicable 
pipeline safety regulations using a 
checklist approach. While this resource- 
intensive effort provides assurance that 
operators are complying with all 
regulatory requirements, it may not be 
the most effective approach to 
—— safety. 

e System Integrity Inspection (SII) 
Pilot Program is designed to test 
whether a more broad-based 
examination of an operator’s safety and 
pipeline integrity programs, including 
many areas not currently considered 
during a typical inspection, will result 
in improved performance. Instead of 
OPS or state inspectors conducting 
comprehensive compliance-based 
inspections, the SII Team, composed of 
OPS and active interstate agents, will 
work cooperatively with the operator to 
address the most significant pipeline 
system integrity issues, addressing areas 
that may not be explicitly or completely 
addressed by the regulations. To ensure 
continued regulatory compliance with 
parts 191, and 192 or 195, the SII Team 
will require participating operators to 
conduct comprehensive self-audits for 
compliance. To accept a company into 
the program, the SII Team must see 
evidence that the company has a formal 
self-audit process in place; that audits 
are being conducted, audit findings are 
being documented and communicated, 
corrective actions are being defined and 
implemented, and status is being 
tracked and communicated. During 
subsequent meetings with the company, 
the SII Team will conduct spot checks 
of self-audit records and perform field 
verifications to ensure that the 
company’s Self-Audit Plan is being 
effectively implemented. This 
enhancement of current inspection 
practices is intended to result in 
improved communication and 
information sharing between operators 
and government, and focus resources on 
the most important risks to pipeline 
safety. 

OPS believes this approach will 
improve the utilization of company, 
OPS, and state pipeline safety agency 
resources in addressing the most 
significant and potentially high impact 
safety, environmental, and regulatory 
issues. After three years, OPS will 
determine whether and in what form the 
SII approach should be incorporated 
into the Federal pipeline safety program 
on a permanent basis. 


A. Goals 

The SII Pilot Program has the 
following goals: 

1. Enhance public safety and 
environmental protection by 
concentrating the deployment of 


operator and OPS inspection resources 
to areas of greatest safety and 
environmental risk, and by addressing 
issues of mutual concern and resolving 
problems under a consultative 
resolution process. 

2. Provide OPS and active interstate 
agents with an enhanced understanding 
of the operator’s entire system, 
including pipeline operation, 
maintenance, and emergency response 
programs. A more broad-based 
understanding of the operator’s integrity 
issues enables OPS to better consider 
and review with the operator the range 
of available integrity enhancements. 

3. Harmonize interpretation of 
regulations and safety concerns among 
OPS regions by utilizing an OPS team 
approach comprised of one inspector 
from each of the five OPS regions and 
one state representative from each 
involved state with an active interstate 
agent agreement. 

4. Provide opportunity for pipeline 
operators to achieve a high level of 
recognition as industry leaders in 
pipeline safety. 

5. Provide an opportunity for more 
efficient inspection planning and staff 
allocation for both operators and OPS, 
and provide operators with designated 
contact people for inspection 
coordination within OPS. 

6. Assure operator compliance with 
parts 191, and 192 or 195 using an 
operator’s Self-Audit Plan and OPS spot 
checks instead of standard OPS 
inspections. Early in the program, the 
SII Team and the company will address 
comprehensiveness and completeness of 
the company’s Self-Audit Plan, and 
various means of monitoring and 
improving the Plan’s effectiveness. The 
SII Team will periodically spot check to 
ensure that field data supports company 
records and that the Plan’s 
implementation results in regulatory 
compliance. 


B. Program Key Features 


In order to achieve these goals, OPS 
has developed the SII Pilot Program 
described in this Notice. This new 
approach is based on a philosophy of 
open communication and mutual trust 
which compels OPS and the operator to 
move beyond the basic requirements of 
the regulations in a total effort to 
prevent pipeline accidents. Some of the 
key SII Pilot Program features are 
summarized below: 

1. Participation in the SII Pilot 
Program is strictly voluntary. SII Pilot 
Program companies voluntarily enter 
the program to improve pipeline safety 
and integrity, and to share with OPS 
their analysis and plans for addressing 
the highest priority safety issues. 


2. OPS will use a SII Team to manage 
and conduct the SII Pilot Program. The 
SII Team will usually be comprised of 
one inspector from each of the five OPS 
regions and one state representative 
from each involved state with an active 
interstate agent agreement. The SII 
Team and participating operators will 
work together to resolve any problems 
or regulatory issues that may arise 
during the Pilot Program. 

3. OPS will provide the public the 
opportunity to comment on the 
appropriateness of companies OPS is 
considering for candidates for the SII 
program. OPS will publish a Federal 
Register notice of its intent to select an 
operator at least 60 days prior to issuing 
the operator a Letter of Acceptance. 
These notices will be posted on the SII 
Web Site to enable all interested parties 
to comment. OPS will also notify 
national organizations representing 
public, safety, and environmental 
interests of candidate companies under 
consideration. These national 
organizations would include, but not be 
limited to, the Environmental Defense 
Fund, the International Association of 
Fire Chiefs, the National League of 
Cities, the National Governors 
Association, and the National 
Association of Towns and Townships. 

4. Participation in the SII Pilot — 
Program does not diminish the 
operator’s rights or responsibilities 


under the Federal Pipeline Safety 


Regulations. Pipeline operators 
participating in the SII program are still 
required to comply fully with all 
applicable regulatory requirements. 
Only the approach used to inspect 
operators will be modified. 

5. The SII approach is structured 
around two basic operator plans. The 
operator’s Self-Audit Plan (described in 
Exhibit A) focuses on assuring operator 
compliance with the applicable 
requirements in parts 191, and 192 or 
195 of the Federal Pipeline Safety 
Regulations. The operator’s System 
Integrity Plan (see Exhibit B) addresses 
the activities and programs the operator 
implements to monitor, maintain, and 
improve the integrity of the pipeline 
system, over and above those actions 
specified in the regulations. OPS 


-recognizes that these two aspects of 


maintaining system integrity may be 
managed within a single program by 
some operators. They are described 
separately in this Notice to differentiate 
the OPS approach to addressing 
regulatory compliance versus exceeding 
compliance requirements through 
integrity-focused discussions with SII 
Pilot Program participants. 

6. Companies participating in the SII 
Pilot Program must have clear and 
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established records of compliance with 
applicable pipeline safety regulations. 
In making this determination, the SII 
Team will review its records to 
determine if candidate companies have 
historically met requirements of 
applicable pipeline safety regulations 
and have demonstrated a willing 
attitude to respond to any OPS 
concerns. Operators should have 
addressed all safety and environmental 
protection actions prescribed by existing 
regulations and orders, including 
consent orders and commitments for 
corrective action made to OPS. OPS will 
also consult with other agencies about 
their knowledge of the company’s safety 
and environmental compliance record. 
The determination will be a joint OPS 
Regional, OPS Headquarters, and SII 
Team decision. 

7. If, during the course of the SII Pilot 
Program, any compliance concerns are 
identified, SII Pilot Program participants 
must take actions necessary to remedy 
the concern as soon as possible. This 
would include addressing any 
management system issues that might be 
the root cause of safety problems or 
contributor to repetitive concerns. 

OPS expects that the operator will 
identify such noncompliance issues and 
conditions in its Self-Audit report, and 
identify the corrective actions taken to 
restore compliance, or the corrective 
action plan to address concerns that are 
still open. During the spot check and 
validation reviews, these findings will 
be reviewed and discussed with the SII 
Team. Such issues will be dealt with in 
a consultative interaction with both the 
company and the SII Team exchanging 
their perspectives to understand the true 
safety significance of the occurrence, the 
extent of the problem, and the 
effectiveness of the corrective action 
plan. This interaction will provide 
assurance that the corrective actions are 
appropriate, and effectively address any 
significant safety concerns that might 
have been present. 

It is expected that operators in the SII 
Program can resolve safety and 
compliance issues without civil 
penalties, as long as the following 
conditions occur: 

e The Self-Audit identifies - 
noncompliance situations and the 
operator corrects the problem to the SII 
Team’s satisfaction. 


e System or organizational problems 
that lead to noncompliances are 
corrected. . 

e The operatbr’s program prevents 
repetitive violations. 

Only operators with good compliance 
histories and a willingness to partner 
with OPS will be considered for the SII 
Program. Should uncorrected 
compliance issues persist, the operator 
would be terminated from the program. 

8. OPS expects SII Program 
participants to be on the leading edge of 
risk reduction and show continuous 
improvement in managing overall 
pipeline system integrity. 

9. The Sil Team may need to review 
on-site an operator’s documents that 
may contain business sensitive or 
confidential information while it 
conducts inspections and reviews 
company compliance and integrity 
programs. OPS will explore access to 
this information through other means 
such as the operator’s Intranet. 


C. Operator Benefits 


OPS expects the SII approach will 
offer substantial benefits to the operator 
as well as to OPS. Some of the 
important operator benefits include: 

1. Improved Coordination of 
Inspection Activities. Reducing the 
number of inspections on an operator’s 
system to spot checks of their self-audit 
process and integrity program validation 
inspections will simplify the 
coordination of inspection support from 
the company side. Furthermore, because 
there will be an identified point-of- 
contact with OPS, the logistics of 
inspection planning and support should 
also be simplified. 

2. Focus on Important Integrity Issues. 
In addition to refocusing resources, the 
scope of inspections will shift from a 
comprehensive checklist of each 
regulatory requirement to an emphasis 
on the most important integrity issues. 
Both OPS, interstate agents, and the 
operator will be investing more efforts 
in addressing the most important safety 
issues, and less time looking at low 
safety impact and/or administrative 
compliance items, while still ensuring 
the operator is fully compliant with 
parts 191, and 192 or 195. 

3. Consultative Interaction with OPS. 
OPS and participating interstate agents 
intend to work with the company to 
address and resolve important integrity 


issues on the operator’s system. OPS 
believes the exchange of ideas and 
information on the most important 
integrity issues, and what can be done 
to address them will benefit both the 
operator and government. OPS will gain 
an improved understanding about key 
system integrity issues, including 
condition, leak history, and remedial 
activities. The participating companies 
will benefit from the broad national 
regulatory perspective that OPS will 
bring to discussions at the early stages 
of considering potential safety 
alternatives. 


In the event that a noncompliance is 
discovered during the pilot program, 
OPS intends to work in a consultative 
fashion with the company to remedy the 
problem in the most effective and 
meaningful manner. It is expected that 
operators in the SII Program can resolve 
safety and compliance issues without 
civil penalties, as long as the conditions 
listed previously are satisfied. 


4. Consistent System-wide Feedback. 
By using the multi-Region SII Team in 
conducting inspections, the SII 
approach will result in more consistent 
interpretation of compliance 
requirements and feedback to the 
operator. It will minimize opportunities 
for varying interpretations of regulatory 
requirements among OPS Regions. 

5. Support Improvements to 
Inspection Process. By participating in 
the SII Pilot Program, companies will be 
afforded the opportunity to provide 
input to OPS in developing and refining 
an improved SII process. Participating 
operators will be directly involved in 
developing integrity-based inspection 
approaches that cost-effectively reduce 
risk. 


II. SII Pilot Program Process 


Through interactions with industry, 
its state pipeline safety representative 
partners, and its technical advisory | 
committees, OPS has established a 
process to implement the SIF Pilot 
Program. Through the steps shown in 
the accompanying figure, OPS seeks to 
produce the results that will 
demonstrate achievement of the 
program goals. Each of these steps is 
discussed in detail in subsequent 
sections of this Notice. 
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SII Pilot Program Process 


APPLICATION PROCESS 


: 


PROGRAM FORMALIZATION 


OPS Publishes Program in 
Federal Register and on 
SII Web Site 


PROGRAM EXECUTION 


: 


Joint Inter-Regional O&M 
Manual Review (if needed) 


Operator Submits 
Application Letter 


OPS Conducts Audit: 
*Collect Evidence 
*Report Findings 


Operator Formalizes Plans 
*Self-Audit 


“System Integrity 


Publish Applicants 
in Federal Register 
60 Day Public Comment Period 


4 


Operator Prepares 
Self-Audit Report 


Areas of 
Concern 
Company 
Operations 


*Contact Person 


SII Team Annual 
On-Site Information Exchange 


x 


SII Team Reviews Self-Audit 
and System Integrity Plans 
with Operator 


Operator Presents Program 
to SII Team* and 
Regional Directors 


Initial Field Spot-Check 
Inspections 
(SII Team and Operator) 


SII Team Field Validation 
or Follow-up Inspections 


SII Team and Operator 
Discuss Findings 

Recommendations 
¢Fine-Tune Procedures 


OPS Prepares Summary Report 
and Provides Status Information 
on SII Web Site 


* SII Team is typically comprised of one inspector from each of the five OPS Regions and 
one state pipeline safety representative from each involved state with an active interstate 


agent agreement. 
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Screens 

Applicants 
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Accepts 
Applicant | 
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Ill. Application Process 
A. Criteria for Participation 


OPS has established the several 
criteria that will be used to govern 
operator eligibility to participate in the 
SII Pilot Program. Operators interested 
in participating should have a: 

e Clear and established compliance 
record as evidenced by a history of 
meeting regulatory requirements and 
responding to safety concerns raised by 
OPS; 

e Existing, continuing, system-wide 
evaluation process directed towards 
safety and operational reliability; 

e Commitment to information sharing 
to support decisions concerning system 

e Defined organizational structure to 
resolve safety, environmental, and 
compliance issues; 

e Management that emphasizes 
comprehensive two-way internal 
communications; 

e History of cooperation and open 
communication with OPS; and . 

e Centralized record keeping location 
(preferred). 

The pipeline system proposed for the 
SII Pilot Program must be an Interstate 
pipeline which falls under the 
requirements of 49 CFR part 191, and 49 
CFR part 192 or 195. The operator must 
also propose a comprehensive well- 
defined pipeline system and provide a 
description of the system’s elements and 
characteristics, including products 
shipped, size, and geographic location. 


B. The Application 


An operator will submit an 
Application Letter indicating its intent 
to participate in the SII Pilot Program. 
The Application Letter must include a 
statement signed by the president or 
senior company official attesting to their 
willingness to enter into a partnership 
with OPS and active interstate agents to 
‘meet the terms of the program. 

The following information, at a 
minimum, shall be included in the 
application in order for the SII Team 
and OPS management staff to begin the 
screening process: 

1. General Information: 

e Operator Name, Address, Contact 
Person (including title), Phone Number. 

e Pipeline System Description: Brief 
overall description; Total number of 
pipeline miles; States traversed; 
Commodity transported (Natural Gas, 
Refined Products, etc.). 

2. Brief explanation of management 
commitment to pipeline system 
integrity. 

3. Operator’s commitment and 
willingness to share integrity program 
information such as described in Exhibit 
B and cooperate with OPS. 


4. Brief Explanation of the operator’s 
Self-Audit and System Integrity 
Programs (see Exhibits A and B). 

e Application Letter shall be 
mailed to: Richard B. Felder, Associate 
Administrator for Pipeline Safety, 
Research and Special Programs 
Administration, Department of 
Transportation, Room 7128, 400 7th 
Street, SW., Washington, DC 20590. 


C. Screening Process 


After receiving the Application 
Letters from interested companies, OPS 
will screen the companies to identify 
potential candidates for the SII Pilot 
Program. As part of the screening 
process, OPS will look for companies 
with a demonstrated commitment to 
system integrity. A company must 
present documentation of an existing 
system integrity process and evidence 
that it is willing to work with OPS in 
defining a program that achieves 
superior performance. Company 
openness and a willingness to work in 
partnership with OPS are important 
qualities in this regard. OPS will favor 
operators that have or intend to have a 
strong integrity management program as 
indicated by: 

e A method of thorough assessment 
of system integrity so that improved 
safety is being achieved; - 

e A good opportunity to evaluate the 
SII approach as an inspection program 
alternative; and 

e Distinguishing features, such as 
risk-based engineering evaluations, 
innovative and unique maintenance or 


~ replacement projects, or the use of new 


technologies for integrity monitoring 
that benefit the operator, OPS, industry 
and enhance public safety. 

OPS will screen Application Letters to 
identify no more than five operators for 
selection into the SII Pilot Program. Five 
is the maximum number OPS can 
reasonably expect to evaluate and, if 
selected, to monitor. 

The candidates who offer the best 
opportunity to test the SII Pilot Program 
under a broad range of conditions will 
be selected. A notice of the selection 
will be published in the Federal 
Register and on the web. OPS will 
receive comments on the selection for 
consideration during the presentation 
review process. In addition to the 
factors listed previously, several other 
considerations will go into evaluating 
the relative merit of operator proposals. 
OPS desires to include both gas and 
liquid pipeline systems in different 
geographical regions. In addition, OPS 
is looking for diversity in the system 
integrity program scope, tools, and 
processes from the operators selectec to 
participate. OPS is also looking for 


operators that want to expand the scope 
of their integrity efforts over the three- 
year period. Expanding projects will 
add to the information base necessary to 
evaluate the SII Pilot Program. The need 
for diversity in the Pilot Program and 
the limit of five operators may result in 
some operators with good system 
integrity programs not being accepted _ , 
into the SII Pilot Program. 


D. Operator’s Presentation 


Operators that pass through the 
screening step will be invited to give 
more detailed presentations of their 
approach to the SII Team and OPS 
Regional Directors. This presentation 
will give the operator a chance to 
describe in more detail various aspects 
of its program, and allow OPS to better 
understand features that may be 
important to SII Program success. The 
presentation should: 

e Discuss the historical performance 
of the company from a safety, 
environment, and regulatory 
perspective. 

e Identify how maintenance and 
replacement projects are prioritized and 
factored into annual and long term 

lans; 

e Describe the engineering 
evaluations conducted as part of the 
company’s integrity program, including 
input sources used, documentation, and 
the relationship of any research 
actiyities to the company’s program; 

e Provide examples demonstrating 
the company’s historical pro-active 
approach to safety (public and 
environmental), operational reliability 
and training; and 

e Describe the company’s current 
self-auditing program to ensure 


_compliance with the pipeline safety 


regulations. 

The presentation should adequately 
reflect and build upon the operator’s 
Application Letter. The presentation 
should reflect the spirit of openness and 
mutual trust that is essential for success 
of the SII approach, and reinforce the 


operator’s intent to become a full 


partner with the SII Team for the 
duration of the pilot program. 

The operator can address these salient 
features by making an all-inclusive 
presentation that is attended by key 
company personnel from the 
engineering, operations, and 
maintenance departments. This will 
best exhibit the company’s commitment 
to system integrity and to working with 
SII Team in the Pilot Program. 


E. OPS Letter of Acceptance 


OPS will consider information in the 
operator’s presentation, as well as any 
public comment received, before 
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approving the operator for participation 
in the SII Pilot Program. The Associate 
Administrator of OPS will issue a Letter 
of Acceptance to the official whose 
signature appears on the Application 
Letter. It is possible that OPS will 
employ a phased approach to the 
evaluation and acceptance of SII Pilot 
Program participants, resulting in 
operators entering into the Pilot 
Program at different times. 


IV. Program Formalization and 
Execution 


For the three-year duration of the 
pilot program, “standard OPS 
inspections” will be replaced with spot- 
checks and validation inspections. The 
duration, extent and comprehensiveness 
of these inspections will depend on the 
operator’s performance in the past year. 
It is expected that OPS and the operator 
will work collaboratively to establish an 
inspection process that is appropriate 
and tailored for the operator’s specific 
pipeline system and integrity program. 
The basic steps leading to this point are 
summarized below. 


A. Program Formalization 


Prior to beginning the SII Pilot 
Program with an operator, the SII Team 
will check to see if a Joint Inter-Regional 
Operations and Maintenance (O&M) 
Manual review has been recently 
performed. If an O&M Manual review 
has not been completed, then one will 
be scheduled, or performed as part of 
the SII Pilot Program Process. 

As currently required, the operator 
must document all O&M Manual 
revisions and additions whenever they 
occur. These revisions and additions 
may be reviewed during the spot checks 
and validation reviews. A primary 
purpose of these annual validation 
reviews is to address and share 
information on new and significant 
safety and compliance issues. Hence, it 
is expected that how the operator 
complies with important, new 
regulatory requirements, particularly 
those where interpretations might vary, 
will be addressed during these sessions. 

Upon conclusion of the O&M Manual 
inspection (if needed), the first SII 
Team/operator meeting will be 
conducted. During this session the SII 
Team and the operator will: 

e Establish points of contact and 
protocols for communication and 
information sharing during the pilot 
project. 

Note: Any construction inspections, 
response to local government or public 
complaints, and accident investigations 
would continue to be conducted in the 


routine manner with results shared with the 
SII Team. 


e Discuss safety and integrity issues 
of concern to both the operator and 
OPS. These might include: 

—Current areas of emphasis in 
operator’s integrity program; 

—OPS concerns from prior inspections; 

—Operator accident and leak history; 

—Appropriate data from the Federa 
Emergency Management Agency on 
natural disaster history that may affect 
the pipeline; 

—Oil Pollution Act Spill Response 
Plans and related issues for hazardous 
liquid operators; 

—Current industry-wide integrity issues 
and initiatives. 

e Review company operations, 
system and local maps, and procedures, 
policies, or guidelines currently used to 
assure compliance with Federal 
Pipeline Safety Regulations. 

e Discuss the company’s record 
keeping system and interest in exploring 
other avenues for sharing information 
and records without compromising the 
confidentiality of sensitive, proprietary 
information. Establish protocols for 
information exchange. 

e Review of Self-Audit Plan (see 
Exhibit A) and System Integrity Program 
(see Exhibit B). 

e Establish how the self-audit spot 
checks and integrity program validation 
reviews will be conducted, including 
how any deficiencies or issues will be 
resolved. 

e Identify all new construction or 
major rehabilitation projects planned for 
the upcoming year. While the SII Pilot 
Program scope includes construction 
activities, new construction inspections 
will be performed by the OPS Region. 
They will determine the appropriate 
level of inspection for the new 
construction projects. The OPS Regions 
will keep the SII Team and the company 
apprised of any issues they identify 
when inspecting new construction. 

e Agree on a plan of action and time 
line for initiating the SII Pilot Program. 

Either at this initial session or hestly 
thereafter, the SII Team will conduct the 
initial field spot check to validate and 
enhance the operator’s System Integrity 
and Self-Audit Plans. In this review, 
emphasis will be placed on the 
operator’s engineering evaluations and 
correlation with operating data and field 
observations. As part of this review 
process, the SII Team will review and 
discuss the effectiveness of the ~ 
operator’s assessment of integrity issues 
identified on the pipeline system. 


B. Program Execution 


This phase of the program will be 
conducted one year after the 
formalization and implementation of the 
Self-Audit and System Integrity Plans. 


The SII Team will conduct annual on- 
site sessions with each company to 
discuss program progress and integrity 
issues. During this visit, it is expected 
that information shared will be 
integrity-based and will go beyond the 
scope of the “minimum” Pipeline Safety 
Regulations. This session will include a 
review of the company’s 
implementation and results of their Self- 
Audit and System Integrity Plans. Any 
mutually agreed adjustments to the 
Plans will also be reviewed. 

SII team members will also perform 
spot checks in the field to verify 
compliance with the regulations and 
validate implementation of the 
operator’s integrity program. A field 
validation plan will be jointly 
developed with the operator. The areas 
selected for the spot checks will be 
based on a number of factors including 
the operator’s self-audit results, prior 
OPS inspection results, incident and 
leak information, and other system 
performance information. Other areas to 


‘be reviewed include locations on the 


system where integrity is especially 
crucial to the protection of the public 
and the environment, and to service 
reliability. The field inspections will 
also include examining any areas of 
concern identified by the SII Team, 
following up on any corrective actions 
that may have been defined to address 
compliance or integrity problems, and 
examining any new technological 
applications. 

The SII Team will produce an annual 
Summary Report that summarizes the 
on-site information exchange meetings 
and field validation reviews. This report 
will include a synopsis of the key 
integrity issues and improvements 
discussed, performance measures, new 
or proposed program enhancements, 
lessons learned, and the status of 
compliance with the Self-Audit Plan. 
Any noncompliance conditions that 
have a significant safety impact or 
require long term corrective actions will 
be discussed in the Summary Report. 
OPS will make a general summary 
report, as well as periodic updates on 
each pilot, available to the public via 
the System Integrity web page at http: 
//ops.dot.gov. 

All compliance concerns will be 
discussed directly with the operator 
during the annual visit. As noted earlier, 
it is expected that the operator will have 
identified and corrected these items as 
a result of implementing its Self-Audit 
Plan. In the event new compliance 
issues are discovered by the SII Team 
during its spot check, or the SII Team 
has concerns with how the operator has 
addressed any compliance problem, 
every attempt will be made to resolve 
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any outstanding issues in a consultative 
fashion. 

Following resolution, compliance 
actions will be documented as follows: 

1. All issues found as a result of the 
Operator’s Self-Audit Plan will be 
reviewed with the operator. Significant 
safety implications and their corrective 
actions will be incorporated into the SII 
Team Summary Report. 

2. Issues found as a result of the SII 
Team spot check inspections will also 
be reviewed with the operator and will 
be included in the Summary Report. 

3. Concerns that have no safety 
implications will be monitored by OPS 
to assure issues are resolved and that 
information is distributed to appropriate 
personnel throughout the company to 
prevent recurrence. 

As noted previously, it is expected 
that participants in the SII Pilot Program 
will be in a civil penalty-free 
environment as long as the following 
conditions are met: 

e Operator’s Self-Audit identifies 
noncompliance situations and the 
operator corrects the problem to the SII 
Team’s satisfaction; 

e System or organizational problems 
that lead to noncompliances are 
corrected; and 

e Operator’s program prevents 
repetitive noncompliance situations. 

If these conditions are not satisfied, 
OPS will attempt to resolve the 
outstanding issues through a 
consultative interaction with the 
operator. If an issue that has significant 
safety implications cannot be resolved 
to the SII Team’s and operator’s 
satisfaction, the operator may appeal to 
the Associate Administrator for OPS. If 
the issue can not be mutually resolved 
at that point, the operator and/or OPS 
can terminate participation in the SII 
Pilot Program. 

OPS reserves the right to issue a 
Corrective Action Order if the Associate 
Administrator for Pipeline Safety 
determines that a particular pipeline 
facility is hazardous to life, property, or 
the environment. (For example, after an 
accident, where a Corrective Action 
Order is issued requiring an inspection 
and/or testing program to assure 
pipeline integrity and to restore public 
confidence.) 


V. Performance Measurement of the SII 
Program 

The SII Team will evaluate the 
individual pilot projects annually, and 
will document the results in its post- ~ 
inspection Summary Report to ascertain 
the effectiveness of the SII approach. In 
measuring performance of the Pilot 
Program, the following factors will be 
examined: 


e Understanding of pipeline system- 
wide condition, including identifying 
potential risks and risk reduction 
opportunities to address the most 
significant risks; 

e Familiarity with approaches, 
technologies, research activities, and 
processes available to identify and 
remedy potential safety problems; 

e Use of safety approaches (e.g., risk 
assessment processes), and risk control 
and reduction activities commensurate 
with the level of risk; 

e Integration and communication of 
system integrity-related information and 
improved practices throughout the 
company (e.g., systematically 
institutionalizing good ideas); 

e Effectiveness of the Self-Audit Plan 
and its implementation in assuring 
compliance with the Federal Pipeline 
Safety Regulations (i.e., regulatory 
compliance is achieved and maintained; 
and newly identified noncompliance 
conditions are corrected and not 
repeated); 

e Performance assessment, feedback, 
and results orientation of operators and 
OPS; and 

e Visibility of company management 
commitment to safety. 

At the conclusion of the three-year SII 
Pilot Program, OPS and participating 
operators hope to be able to answer the 
following questions through the 
performance measurement process: 

1. What measures best capture the 
expected outcomes? 

e How has the organization 
demonstrated increased safety and 
environmental protection? 

2. Are the selected system integrity 
activities having the intended effects? 

e Does actual experience confirm 
predictions? 

3. How can the overall system 
integrity process be improved? 

e Given actual experience, does the 
organization need to change its 
decisions? 

e How should the risk assessment 
and risk control processes be updated to 
reflect new experience? . 

e What modifications need to be done 
to improve the effectiveness and 
efficiency of the SII Pilot Program? 

4. Do OPS and affected state agencies ° 
know more about the integrity of the 
pipeline system than it did when the 
operator entered the SII Pilot Program? 

e Has mutual confidence between 
OPS, the interstate agents, and the 
operators increased on system integrity 
issues? 

5. Is the usage of Self-Audit Plans 
effective in assuring compliance with 
the Pipeline Safety Regulations? 

e Is regulatory compliance being . 
achieved and maintained? 


6. Has the SII approach enhanced the 
inspection process? 

7. Have state and Federal resources 
been optimized to improve efficiency 
and consistency, and enhance 
protection of the public and the 
environment? 


Exhibit A—Operator’s Self-Audit Plan 


Purpose 

An operator participating in the SII Pilot 
Program must have a Self-Audit Plan. A 
participant’s self-audit should establish the 
following: 

e Baseline measurement to demonstrate 
compliance with CFR Parts 191 and 192 or 
195. 

e Target areas for corrective action. 

¢ Corrective action follow-up. 

The operator must implement the plan to 
assure the success of the SII Pilot Program. 
As described previously, the operator will 
perform and report the results of its self-audit 
annually. These results will be reviewed by 
the SII Team. This process will enable both 
the operator and the SII Team, to identify 
strengths and weaknesses of the company’s 
Self-Audit Plan. It will also ensure that all 
operational, maintenance, inspection, etc., 
programs required to maintain compliance 
with the regulations are in compliance and 
operating satisfactorily. This review will also 
ensure that the program elements of the Self- 
Audit Plan are operating as initially agreed 
upon, and procedures are in place for a 
thorough follow-up of any accidents/ 
incidents. 


Features 


The key parts of an effective Self-Audit 
Plan are Implementation and Operation, 
Checking and Corrective Action, and 
Management Review. The operator will use 
its existing Self-Audit Plan, or develop a plan 
that satisfactorily addresses the intent of the 
features identified below. The SII Team will 
accept the Self-Audit Plan at the Pilot 
Program inception, and whenever new 
regulations or other factors require 
modification of the Plan. 


Implementation and Operation 


e Structure and Responsibility: 

e Roles, responsibilities and authorities 
must be defined, documented and 
communicated. 

e Resources essential to its 
implementation must be provided. Specific 
resources are human and technology. 

¢ Acompany officer must appoint a 
management representative to: Ensure the 
Self-Audit Plan requirements previously 
established are implemented and maintained; 
and report on the performance of the Self- 
Audit Pian to management. 

e Training, Awareness and Competence: 

The organization must: 

e Identify training needs for personnel 
executing the self-audit to ensure delivery of 
uniform results; and 

e Establish procedures to ensure 
employees are aware of: The importance of 
ccaformance with the SII Program; the 
significant actual or potential impacts of their 
activities; and the potential consequences of 
departures from the procedures. 
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Checking and Corrective Action 


The organization must: 

e Establish documented procedures to 
monitor and measure characteristics of its 
facilities that can have an impact on its 
operations and compliance; 

e Prepare a procedure to periodically 
evaluate compliance with the regulations; 

e Establish procedures for defining 
responsibility and authority for handling, 
investigating and taking actions on 
nonconformance which must be reported to 
the SII Team as agreed upon; 

e Record and implement changes resulting 
from corrective and preventive actions; and 

e Schedule audits,based on the importance 
of the activity and the result of previous 
audits. 


Management Review 


Management must: 

e Periodically review the self-audit 
procedures and documentation to ensure 
continuing suitability, adequacy and 
effectiveness; 

e Evaluate the need for changes to policy, 
objectives and other elements as it relates to 
continuing progress to the plan; and 

e Appraise the need for additional training 
and communications to remain in 
conformance and plan for personne! changes. 


Documentation 


The Self-Audit Plan must be conducted by 
implementing a structured process for 
documentation. The organization must 
establish and maintain information, in paper 
or electronic form, the description of core 
elements of the Self-Audit Plan. 

Audit Cycle 

In summary, the SII Pilot Program self- 
audit process is expected to proceed as 
follows: 

1. Operator conducts the self-audit, 
collecting evidence and reporting findings; 

2. Operator prepares the self-audit report; 

3. Operator and SII Team discuss self-audit 
results during annual site information 
exchange; 

4. SII Team conducts spot-inspection to 
validate the report; 

5. SII Team evaluates self-audit, discusses 
findings with operator and makes 
recommendations for improvements. 
Operator fine tunes Self-Audit Plan as 
necessary; 

6. Operator addresses recommendations 
and corrects mutually agreed on deficiencies; 
and 


7. Operator begins next cycle. 
Exhibit B—Operator’s System Integrity Plan 

The System Integrity Plan shall address 
key elements of pipeline system integrity 
issues that are not explicitly or completely 
addressed in the current pipeline safety 
regulations. This plan will enable both the 
operator and SII Team to cooperate and share 
information on strengths and weaknesses of 
the operator’s pipeline system in a 
partnering, problem-solving, and consultative 
environment. Input to the System Integrity 
Plan typically includes data and information 
about the design and age of the pipe, external 
factors, operational and maintenance 


practices, operating history, test history, 
inspection findings, and the proximity and 
distribution of population, third party 
construction activities, environmentally 
sensitive areas, and unusually sensitive 
areas. The operator’s System Integrity Plan 
should include the following: 

e An ongoing system-wide engineering 
analysis, 

e Feedback to management, 

e Implementation of activities to address 
the most significant threats to integrity, and 

e Continuous improvement. 

Diligently applied, this plan should result 
in: 
e A benchmark for evaluating the SII 
Program effectiveness, 

e Evidence of a documented system 
integrity system, 

e Documented and implemented integrity 
improvement ideas, 

e Enhanced employee involvement, and 

e Targeted training resulting in a better 
informed workforce. 

Some examples of an operator’s system 
integrity program key elements that may be 
included in the Plan are listed below: 


A. SCADA 


e Design parameters and limitations. 
e Operational! logistics. 


B. Corrosion Control 


e External. 
e Internal. 
Atmospheric. 


C. Operational Integrity 
e Hydrostatic testing, close interval 

surveys, internal inspection, or other 

integrity assessments: 

—How does the Operator determine where 
and when to apply these tools which are 
above the minimum Federal regulations? 

—What determines the choice of a method? 

—What determines the interval or frequency? 

—wWho reviews the summary? 

—Are the reports used for long-term 
planning? How? 


D. Pipeline Incidents and Accidents 


e All leak/spill history (Reportable and 
Non-reportable). . 

e Repair reports. 

e Operator errors. 

e Equipment failure/malfunction. 

e Natural causes (landslide, earthquake, 
flood, etc.). 

e Third party damage. 

e Near miss reporting. 

e Abnormal operations. 


Exhibit C—Spot Checks for Validation of 
Operator Self-Audit Plans 


Some key areas will be randomly selected 
for field inspection by the SII Team at 
various points along the system considering 
operator self-audit exception data, system 
performance data, and accident/incident 
information. Other portions in the system 
that are crucial for public and environmental 
safety and operational reliability may also be 
reviewed. Some of the areas that could be 
covered in the validation check include the 
following: 

e Pipe in, across, or over bridges, streams, 
national parks, wild and scenic rivers, 


cultural areas, populated areas, unusually 
sensitive areas (proposed USA’s), large 
reservoirs and aquifers with water for human 
consumption, high hazard and high 
consequence areas (as identified in FEMA 
reports); 

e Pipe at supports; 

¢ Marginal cathodic potential readings; 

e Patrolling records/ROW issues; 

SCADA system; 

e Ongoing operation/maintenance 
activities; 

e Pressure settings on regulator or relief 
valves; 

e Internal inspection device operations 
and results; 

¢ Close interval surveys; 

e Rehabilitation projects, condition of 
rehabilitated pipe and coatings; 

e Class location changes; 

e Overpressure device settings; 

e Maintenance Repair practices (lowering 
in-service lines, reduction in MAOP or MOP 
due to anomalies); and 

e Pipe replacement practices. 

Issued in Washington, DC, on December 8, 
1998. 


Richard B. Felder, 

Associate Administrator, Office of Pipeline 
Safety. 

[FR Doc. 98-33099 Filed 12-11-98; 8:45 am] 
BILLING CODE 4910-60-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


Advisory Committee on Minority 
Veterans, Notice of Meeting 


The Department of Veterans Affairs 
(VA), in accordance with Public Law 
103-446, gives notice that a meeting of 
the Advisory Committee on Minority 
Veterans will be held from Monday, 
January 25 throgh Wednesday, January 
27, 1999, in Washington, DC. The 
purpose of the Advisory Committee on 
Minoirty Veterans is to advise the 
Secretary of Veterans Affairs on the 
administration of VA benefits and 
services for minority veterans, to assess 
the needs of minority veterans and to 
evaluate whether VA compensation, 
medical and rehabilitation services, 
outreach, and other programs are 
meeting those needs. The Committee 
will make recommendations to the 
Secretary regarding such activities. 

The meeting will convene in room 
230, VA Central Office (VACO) 
Building, 810 Vermont Avenue, NW, 
Washington, DC, from 8:00 A.M. to 5:00 
P.M. On Monday, Janaury 25, the 
Committee will focus on 
implementation of the 
recommendations contained in its two 
previous annual reports. The Committee 
will also review reports of the four 
subcommittees. On Tuesday, Janaury 
26, the Committee will review the status 
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of the Roadmap to Excellence strategy of 
the Under Secretary for Benefits. The 
Committee will also finalize budgets for 
each subcommittee and schedule field 
visits for the coming year. On 
Wednesday, Janaury 27, the Committee 
will focus on VA’s Office of Small and 
Disadvantaged Business Utilization 
(OSDBU) to assess effectiveness of VA’s 
contracting initiatives to increase the 
number of contracts to minority and 
other disadvantaged veterans. These 
sessions will be open to the public. 
Those who wish to attend should 
contact Mr. Anthony T. Hawkins, 
Department of Veterans Affairs, at (202) 
273-6708, prior to January 20, 1999. 
The Committee will accept written 
comments from interested parties on 
issues affecting minority veterans. Such 
comments should be referred to the 
Committee at the following address: 
Advisory Committee on Minority 
Veterans, Center for Minority Veterans 
(OOM), U.S. Department of Veterans 
- Affairs, 810 Vermont Avenue, NW, 
Washington, DC 20420. 

Dated: December 4, 1998. 

By Direction of the Secretary. 
Heyward Bannister, 
Committee Management Officer. 
[FR Doc. 98-33083 Filed 12-11-98; 8:45 am] 
BILLING CODE 8320-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Rehabilitation Research and 
Development Service Scientific Merit 
Review Board, Notice of Meeting 


The Department of Veterans Affairs 
gives notice under Public Law 92-463 
(Federal Advisory Committee Act) as 
amended, by section 5(c) of Public Law 
94—409 that a meeting of the 
Rehabilitation Research and 
Development Service Scientific Merit 
Review Board will be held at the 
Wyndham Hotel, 1400 ““M” Street NW,. 
Washington, DC on January 12 through 
January 14, 1999. The session on 
January 12, 1999, is scheduled to begin 
at 6:30 p.m. and end at 9:30 p.m. The 
sessions on January 13 and January 14, 
1999, are scheduled to begin at 8 a.m. 
and end at 5 p.m. 

The purpose of the meeting is to 
review rehabilitation research and 
development applications for scientific 
and technical merit and to make 
recommendations to the Director, 
Rehabilitation Research and 
Development Service, regarding their 
funding. 

The meeting will be open to the 
public for the January 12 session for the 
discussion of administrative matters, the 


general status of the program, and the 
administrative details of the review 
process. On January 13-14, 1999, the 
meeting is closed during which the 
Board will be reviewing research and 
development applications. 

This review involves oral comments, 
discussion of site visits, staff and 
consultant critiques of proposed 
research protocols, and similar 
analytical documents that necessitate 
the consideration of the personal 
qualifications, performance and 
competence of individual research 
investigators. Disclosure of such 
information would constitute a clearly 
unwarranted invasion of personal 
privacy. Disclosure would also reveal 
research proposals and research 
underway which could lead to the loss 
of these projects to third parties and 
thereby frustrate future agency research 
efforts. 

Thus, the closing is in accordance 
with 5 U.S.C. 552b(c)(6), and (c)(9)(B) 
and the determination of the Secretary 
of the Department of Veterans Affairs 
under Sections 10(d) of Pub. L. 92-463 
as amended by Section 5(c) of Pub. L. 
94-409. Those who plan to attend the 
open session should contact Ms. 
Victoria Mongiardo, Program Analyst, 
Rehabilitation Research and 
Development Service (122P), 
Department of Veterans Affairs, 810 
Vermont Ave. NW, Washington, DC 
20420, at least five days before the 
meeting. For further information, call 
(202) 275-0023. 

Dated: December 4, 1998. 

By Direction of the Secretary. 

Heyward Bannister, 

Committee Management Officer. 

{FR Doc. 98—33082 Filed 12-11-98; 8:45 am] 
BILLING CODE 8320-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Scientific Review and Evaluation 
Board for Health Services Research 
and Development Service; Notice of 
Meeting 


The Department of Veterans Affairs, 
Veterans Health Administration, gives 
notice under Pub. L. 92-463, that a 
meeting of the Scientific Review and 
Evaluation Board for Health Services 
Research and Development Service will 
be held at the Embassy Suites, 9090 
Southwest Freeway, Houston, TX, 
January 18 through January 20, 1999, 
from 8:00 a.m. until 5:00 p.m. each day. 
The purpose of the meeting is to review 
research and development applications 
concerned with the measurement and 
evaluation of health care systems and 


with testing new methods of health care 
delivery and management. Applications 
are reviewed for scientific and technical 
merit. Recommendations regarding 
funding are prepared for the Chief 
Research and Development Officer. 

This meeting will be open to the 
public at the start of the January 18 
session for approximately one-half hour 
to cover administrative matters and to 
discuss the general status of the 
program. The closed portion of the 
meeting involves discussion, 
examination, reference to, and oral 
review of staff and consultant critiques 
of research protocols and similar 
documents. During this portion of the 
meeting, discussion and 
recommendations will include 
qualifications of the personnel 
conducting the studies (the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy), as well as research information 
(the premature disclosure of which 
would be likely to frustrate significantly 
implementation of proposed agency 
action regarding such research projects). 
As provided by the subsection 10(d) of 
Pub. L. 92-463, as amended by Pub. L. 
94—409, closing portions of these 
meetings is in accordance with 5 U.S.C. 
552b(c)(6) and (9)(B). 

Those who plan to attend the open 
session should contact the Review 
Program Manager (124F), Health 
Services Research and Development 
Service, Department of Veterans Affairs, 
810 Vermont Avenue, N.W., 
Washington, D.C., at least five days 
before the meeting. For further 
inférmation, call (202) 273-8287. 

Dated: December 4, 1998. 

By Direction of the Secretary. 

Heyward Bannister, 

Committee Management Officer. 

[FR Doc. 98-33084 Filed 12-11-98; 8:45 am] 
BILLING CODE 8320-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Poverty Threshold 


AGENCY: Department of Veterans Affairs. 
ACTION: Notice. 


SUMMARY: The Department of Veterans 
Affairs (VA) hereby gives notice of the 
weighted average poverty threshold 
established for 1997 for one person 
(unrelated individual) as established by 
the Bureau of the Census. The amount 
is $8,183. 

DATES: For VA determinations, the 1997 
poverty threshold is effective September 
9, 1998, the date on which it was 
established by the Bureau of the Census. 
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FOR FURTHER INFORMATION CONTACT: 


Paul Trowbridge, Consultant, 
Compensation and Pension Service, 
Veterans Benefits Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420; (202) 273-7218. 


SUPPLEMENTARY INFORMATION: We 
published a final rule amending 38 CFR 
4.16(a) in the Federal Register of August 
3, 1990, 55 FR 31579. The amendment 
provided that marginal employment 


generally shall be deemed to exist when 
a veteran’s earned annual income does 
not exceed the amount established by 
the Bureau of the Census as the poverty 
threshold for one person. The 
provisions of 38 CFR 4.16(a) use the 
poverty threshold as a standard in 
defining marginal employment when 
considering total disability ratings for 
compensation based on unemployability 
of an individual. We stated we would 
publish subsequent poverty threshold 


figures as notices in the Federal 
Register. 

The Bureau of the Census recently 
published the weighted average poverty 
thresholds for 1997. The threshold for 
one person (unrelated individual) is 
$8,183. 

Dated: December 3, 1998. 

Togo D. West, jr., 

Secretary of Veterans Affairs. 

[FR Doc. 98-33085 Filed 12-11-98; 8:45 am] 
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Corrections 


Federal Register 
Vol. 63, No. 239 


Monday, December 14, 1998 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 10 


Rules of Practice; Final Rules 
Correction 


In rule document 98-27983 beginning 
on page 55784 in the issue of Monday, 
October 19, 1998, make the following 
corrections: 


§ 10.21 [Corrected] 

1. On page 55791, in the second 
column, in § 10.21, in the third line, 
“hearings” should read “‘hearing”’. 


§10.42 [Corrected] 


2. On page 55793, in the first column, 
in § 10.42(b)(7), in the 13th line, before 
“proceeding” add ‘“‘the’”’. 

3. On the same page, in the first 
column, in § 10.42(c)(1)(iii), in the sixth 
line, after ‘‘means”’, add “‘notes”’. 


§ 10.66 [Corrected] 

4. On the same page, in the third 
column, in § 10.66(b), in the third line 
from the bottom, “provision” should 
read “provisions”; and in the second 
line from the bottom, “requirements” 
should read “‘requirement’’. 


§ 10.68 [Corrected] 

5. On page 55794, in the second | 
column, in § 10.68(c)(2), in the first line, 
“Diposition” should read ‘Disposition’; 
and in the 15th line, “offer” should read 
“order”. 


6. On the same page, in the third 
column, in § 10.68(f), in the sixth line, 
“commission” should read 
“Commission”’. 


§ 10.84 [Corrected] 

7. On the same page, in the third 
column, in § 10.84, the section heading 
is corrected by adding a period. 


§ 10.102 [Corrected] 

8. On page 55795, in the first column, 
in § 10.102(a)(1), in the seventh line, 
“should” should read “‘shall’’. 

9. On the same page, in the first 
column, in § 10.102(a)(2), in the fifth 
line, “of within” should read “‘or 
within”. 

10. On the same page, in the first 
column, in § 10.102(b)(3), in the first 
line, “With” should read “‘Within”’. 


§ 10.106 [Corrected] 

11. On the same page, in the third 
column, in § 10.106(c), in the second 
line, after “by” add “‘the”’. 


Subpart | to Part 10 [Corrected] 


12. On the same page, in the third 
column, in Subpart I to Part 10, in the 
table of contents, add an additional line 
to the table of contents, which should 
read ‘10.114 Acceleration of 


establishment of restitution procedure.”’. 


§10.111 [Corrected] 

13. On page 55796, in the first 
column, in § 10.111, in the section 
heading, ‘“‘proceeding” should read 
“procedure”. 


Appendix A to Part 10 [Corrected] 


14. On the same page, in the second 
column, in Appendix A to Part 10, in 
the first paragraph, in the third line, 
“any” should read ‘‘an”’; and in the 
fourth line, “‘proceedings” should read 
“proceeding”’. 

15. On the same page, in the second 
column, in Appendix A to Part 10, in 
the second paragraph, in the third line, 


“Commission-Instituted’’ should read 
“Commission-instituted”’; in the tenth 
line, “dependent” should read 
“defendant’’; and in the fifth line from 
the bottom, “complaints” should read 
“complaint”. 

BILLING CODE 1505-01-D 


DEPARTMENT OF ENERGY 


Federal Energy and Regulatory 
Commission 


[Docket No. RP99-161-000] 
Southern Natural Gas Company; 


Notice of Settlement Compliance Filing 


December 3, 1998. 
Correction 


In notice document 98-32694 
appearing on page 67866, in the issue of 
Wednesday, December 9, 1998, make 
the following correction: 

On page 67866, the docket number is 
corrected to read as set forth above. 
BILLING CODE 1505-01-D 


THE PRESIDENT 
3CFR 


Presidential Determination No. 99-5 of 
November 25, 1998 


Waiver and Certification of Statutory 
Provisions Regarding the Palestine 
Liberation Organization 


Correction 


In Presidential Determination No. 99— 
5 of November 25, 1998, in the issue of 
December 9, 1998, on page 68145, the 
title document number should read 
“Presidential Determination No. 99-5” 
instead of ‘Presidential Determination 
98-5”’. 
BILLING CODE 1505-01-D 
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Protection Agency 


40 CFR Part 63 


National Emission Standards for 
Hazardous Air Pollutants; Manufacture of 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[AD-6173-3] 
RIN 2060-AE36 


National Emission Standards for 
Hazardous Air Poliutants; Manufacture 
- of Amino/Phenolic Resins 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule and notice of 
public hearing. 


SUMMARY: The proposed rule would 
reduce air emissions of hazardous air 
pollutants (HAP) from existing and new 
sources that manufacture amino or 
phenolic resins. The proposed rule 
would implement section 112 of the 
Clean Air Act Amendments of 1990 
(Act) and is based on the 
Administrator’s determination that 
amino/phenolic resin sources emit HAP 
identified on the EPA’s list of 188 HAP. 

The resins covered by the proposed 
rule use formaldehyde as a primary 
feedstock. The major HAP emitted by 
sources covered by the proposed rule 
include formaldehyde, methanol, 
phenol, xylene, and toluene. Beginning 
with the first year after sources are 
required to comply with the proposed 
rule, the EPA concludes that the 
proposed rule is estimated to reduce 
HAP emissions from existing sources by 
356 megagrams per year (Mg/yr) from a 
baseline level of 644 Mg/yr. This is a 55 
percent reduction. 

The published list of source categories 
included the amino resins production 
source category and the phenolic resins 
production source category. These two 
products can broadly be classified as 
formaldehyde-based thermosetting 
resins. These two source categories are 
being combined into one source 
category (i.e., the amino/phenolic resins 
production source category) and are 
treated as a single source category for 
the purposes of this rulemaking. 

DATES: Comments: Comments must be 
received on or before February 12, 1999. 
For information on submitting 

electronic comments see the 4 
SUPPLEMENTARY INFORMATION section of 
this document. 

Public Hearing: A public hearing will 
be held, if requested, to provide 
interested persons an opportunity for 
oral presentation of data, views, or 
arguments concerning the proposed 
standards for the manufacture of 
Amino/Phenolic Resins. If anyone 
contacts the EPA requesting to speak at 
a public hearing by January 11, 1999, a 


public hearing will be held on January 
28, 1999 beginning at 9:30 a.m. 
ADDRESSES: Comments: Comments 
should be submitted (in duplicate, if 
possible) to: Air and Radiation Docket 
and Information Center (MC-—6102) 
Attention: Docket No. A-92-19, U.S. 
Environmental Protection Agency, 401 
M Street SW., Washington, DC 20460. 
The EPA requests that a separate copy 
also be sent to John Schaefer, USEPA, 
Office of Air Quality Planning and 
Standards, Research Triangle Park, NC 
27711, telephone (919) 541-0296, fax 
(919) 541-3470 and e-mail: 
schaefer.john@EPAMAIL.EPA.GOV. 

Comments and data may also be 
submitted electronically by following 
the instructions listed in 
SUPPLEMENTARY INFORMATION. No 
confidential business information (CBI) 
should be submitted through e-mail. 

Public Hearing: Persons interested in 
attending the hearing should notify Ms. 
Maria Noell at (919) 541-5607, Organic 
Chemicals Group (MD-—13) to verify that 
a hearing will occur. The public 
hearing, if required, will be held at the 
EPA’s Office of Administration 
Auditorium, Research Triangle Park, 
North Carolina. 

Request to Speak at Hearing: Persons 
wishing to present oral testimony must 
contact the EPA by January 11, 1999 by 
contacting Ms. Maria Noell; Organic 
Chemicals Group, (MD~—13), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541- 
5607. 

Basis and Purpose Document: The 
basis and purpose document (BPD) may 
be obtained from the U.S. 
Environmental Protection Library (MD- 
35), Research Triangle Park, NC 27711, 
telephone (919) 541--2777. Please refer 
to ‘‘National Emissions Standards for 
Hazardous Air Pollutants for Source 
Category: Manufacture of Amino/ 
Phenolic Resins—Background 
Information for Proposed Standards” for 
the BPD. This document may also be 
obtained electronically from the EPA’s 
Technology Transfer Network (TNN) 
(see SUPPLEMENTARY INFORMATION for 
access information.) 

Docket: A docket, No. A-92-19, 
containing information considered by 
the EPA in the development of the 
proposed standards for the Manufacture 
of Amino/Phenolic Resins, is available 
for public inspection between 8:00 a.m. 
and 4:00 p.m., Monday through Friday 
(except for Federal holidays) at the 
following address: U.S. Environmental 
Protection Agency, Air and Radiation 
Docket and Information Center {MC-— 
6102), 401 M Street SW, Washington, 


DC 20460, telephone: (202) 260-7548. 
The docket is located at the above 
address in Room M-—1500, Waterside 
Mall (ground floor). The proposed 
regulations, BPD, and other supporting 
information are available for inspection 
and copying. A reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: For 
information concerning the proposed 
standard, contact Mr. John Schaefer, US 
EPA, Office of Air Quality Planning and 
Standards, Research Triangle Park, NC 
27711, telephone (919) 541-0296. 
SUPPLEMENTARY INFORMATION: Regulated 
Entities: Regulated categories and 
entities include: 


Examples of regu- 
lated entities 


Amino/phenolic resins 
facilities. 


Category 


Manufacture of 
Amino/Phenolic 
Resins. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. This table lists 
the types of entities that the EPA is now 
aware could potentially be regulated by 
this action. Other types of entities not 
listed in the table could also be 
regulated. To determine whether your 
facility is regulated by this action, you 
should carefully examine the 
applicability criteria in § 63.1400 of the 
rule. If you have questions regarding the 
applicability of this action toa 
particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 

Electronic comments and data can be 
sent directly to EPA at: A-and-R- 
Docket@epamail.epa.gov. Electronic 
comments must be submitted as an 
ASCII file avoiding the use of special 
characters and any form of encryption. 
Comments and data will also be 
accepted on diskette in Wordperfect 5.1 
file format or 6.1 file format or ASCII 
file format. All comments and data in 
electronic form must be identified by 
the docket number A-92-19. Electronic 
comments may be filed online at many 
Federal Depository Libraries. 

This document, the proposed 
regulatory texts, and BPD are available 
in docket number A—92-19 or by 
request from the EPA’s Air and 
Radiation Docket and Information 
Center. (see ADDRESSES) Electronic 
copies of this document may also be 
obtained from the EPA Technology 
Transfer Network (TTN) via the internet 
at the following address: http:// 
www.epa.gov/ttn/oarpg. The EPA TTN 
is a free service, except for the normal 
long distance charges that apply. 
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The following outline is provided to 
aid in reading the preamble to the 
proposed NESHAP for the Manufacture 
of Amino/Phenolic Resins. The 
information presented in this preamble 
is organized as follows: 


I. List of Source Categories 
A. Single Source Category 
B. Change of Source Category Name 
C. Industry Profile 
II. Background 
A. Pollutants 
B. Development of the Standard 
Ill. Authority for National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) Decision Process 
A. Source of Authority for NESHAP 
Development 
B. Criteria for Development of NESHAP 
IV. Summary of Proposed Standards 
A. Source Categories to be Regulated, 
Definition of Affected Source, and 
Definition of Amino/Phenolic Resin 
B. Relationship to Other Rules 
C. Pollutants to be Regulated 
D. Affected Emission Points 
E. Format of the Standards 
F. Summary of the Proposed Standards 
G. Compliance and Performance Test 
Provisions 
H. Monitoring Requirements 
I. Recordkeeping and Reporting 
Requirements 
V. Rationale for Proposed Standards 
A. Selection of Hazardous Air Pollutants 
for Control 
B. Selection of Emission Points 
C. Determination of the Proposed 
Standards 
D. Selection of the Format of the Proposed 
Rule 
E. Selection of Compliance and 
Performance Test Provisions 
F. Selection of Parameter Monitoring 
Provisions - 
G. Selection of Recordkeeping and 
Reporting Requirements 
VI. Solicitation of Comments 
VII. Summary Of Environmental, Energy, 
Cost, and Economic Impacts 
A. Facilities Affected by These NESHAP 
B. Primary Air Impacts 
C. Non-air Environmental Impacts 
D. Energy Impacts 
E. Cost Impacts 
F. Economic Impacts 
VIII. Administrative Requirements 
A. Docket 
B. Paperwork Reduction Act 
C. Executive Order 12866 Review 
D. Regulatory Flexibility Act 
E. Unfunded Mandates 
F. Executive Order 12875 
G. National Technology Transfer and 
Advancement Act 
H. Executive Order 13045 
I, Executive Order 13084 


Please note that in the rule which 
follows this preamble, §§ 63.1410, 
63.1411, 63.1412, and 63.1416 are all 
reserved sections. This action was taken 
in order to maintain clarity and 
continuity in the rule if new sections 


need to be added to the rule at a later 
date. 


I. List of Source Categories 


A. Single Source Category 


Section 112 of the Act requires that 
the EPA evaluate and control emissions 
of HAP. The control of HAP is achieved 
through promulgation of emission 
standards under sections 112(d) and 
112(f) of the Act and work practice and 


’ equipment standards under section 


112(h) of the Act for categories of 
sources that emit HAP. On July 16, 
1992, the EPA published an initial list 
of major and area source categories to be 
regulated, (57 FR 31576), as required 
under section 112(c) of the Act. The 
amino resins production and phenolic 
resins production source categories 
were recorded separately on this initial 


list. 

The EPA believes that it is technically 
feasible to regulate emissions from 
amino and phenolic resin 
manufacturing facilities by a single set 
of emission standards. As described in 
detail in Chapter 3 of the Basis and 
Purpose Document, the amino resins 
manufacturing process and the phenolic 
resins manufacturing process are very 
similar. At many facilities, the same 
process equipment is used to produce 
both amino and phenolic resins. For 
such facilities, complying with two 
different sets of standards would be 
difficult, if not impossible. In addition, 
the emission points for facilities 
manufacturing amino and phenolic 
resins are the same (reactor and non- 
reactor process vents, storage vessels, 
wastewater, and equipment leaks) and 
the resulting emission characteristics 
are very similar. Lastly, amino and 
phenolic manufacturing facilities use 
the same types of control devices to 
control HAP emissions from 
corresponding emission points; that is, 
there are no significant differences in 
the types of control technologies 
applicable to controlling emissions from 
amino and phenolic resins 
manufacturing processes. Another 
consideration in treating amino and 
phenolic resin facilities under a single 
set of standards is the cost involved in 
developing the standards and in 
complying with the standards. For the 
EPA, it is more efficient and less costly 
to develop a single standard than to 
develop separate standards for multiple 
source categories that have similar 
emission characteristics and applicable 
control technologies. A single set of 
standards will ensure that process 
equipment with comparable HAP 
emissions and contro! technologies-are 
subject to consistent emission control 


requirements. In addition, compliance 
and enforcement activities will be more 
efficient and less costly. 

In summary, the information obtained 
during the information gathering phase 
of the project demonstrated that the 
manufacturing processes, emission 
characteristics, and applicable control 
technologies for facilities in these two 
source categories are similar. Based on 
these factors, the EPA concluded that 
these two source categories are to be 
treated as a single source category for 
the purposes of this rulemaking. For 
purposes of this preamble and the 
proposed rule, the term amino/phenolic 
resin, and similar terms, will be used to 
indicate that the two source categories 
of amino resins and phenolic resins 
have been treated as a single source 
category for purposes of developing this 
rule. 


B. Change of Source Category Name 


Under today’s action the EPA is 
proposing to revise the source category 
list published under section 112(c) of 
the Act to combine the Amino Resins 
Production and the Phenolic Resins 
Production source categories into a new 
category called “Amino/Phenolic Resins 
Production.” 


C. Industry Profile 


Production methods used in the 
manufacture of amino/phenolic resins 
include both batch and continuous 
operations, although batch operations 
make up a majority of the process. The 
sizes of the major facilities range from 
140 Mg/yr to 149,000 Mg/yr. Air 
emissions of HAP originate from 
breathing and withdrawal losses from 
storage vessels, venting of process 
vessels, leaks from piping and 
equipment used to transfer HAP 
(equipment leaks), and volatization of 
HAP from wastewater streams. HAP 
emitted from the amino/phenolic 
production processes include a range of 
compounds. Among the most prevalent 
are formaldehyde, methanol, and 
phenol. Detailed information describing 
the manufacturing processes and 
associated emissions can be found in 
the Basis and Purpose Document. 

Over 56 companies at 99 facilities 
produce amino/phenolic products. An 
estimated 40 facilities are considered to 
be major sources according to the CAA 
criterion of having the potential to emit _ 
10 tons per year of any HAP or 25 tons 
per year of combined HAP, based on 
1992 emissions data. The proposed rule 
would apply to all major sources that 
manufacture amino/phenolic resins. 
Area sources would not be subject to the 
proposed rule. 
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II. Background 
A. Pollutants 


The Act was created, in part, ‘‘to 
protect and enhance the quality of the 
Nation’s air resources so as to promote 
the public health and welfare and the 
productive capacity of its population” 
[section 101(b)(1) of the Act]. The 
proposed rule protects air quality and 
promotes the public health by reducing 
emissions of some of the HAP listed in 
section 112(b)(1) of the Act. 

The HAP listed in section 112(b)(1) of 
the Act emitted by the amino/phenolic 
resin facilities covered by this proposed 
rule include formaldehyde, methanol, 
phenol, xylene, and toluene. Exposure 
to these compounds has been 
demonstrated to cause adverse health 
effects. The adverse health effects 
associated with the exposure to these 
specific HAP are discussed briefly in the 
following paragraphs. In general, these 
findings have only been shown with 
concentrations higher than those in the 
ambient air. 

Formaldehyde, one of the HAP 
associated with this source category, has 
been classified as a probable human 
carcinogen of medium carcinogenic 
hazard based on sufficient animal and 
limited human evidence. In addition, 
short-term and long-term exposure to 
significant levels of formaldehyde may 
cause irritation of the eye, nose, throat, 
and, at higher levels, the respiratory 
tract in humans. Long-term exposures of 
animals have also resulted in damage to 
respiratory tract tissues. Although little 
information is availableon — 
developmental effects to humans, 
animal tests do not indicate effects on 
fetal development. 

Short-term inhalation of large 
amounts of methanol by humans may 
cause headache, gastric disturbances, 
and visual disturbances leading to 
blindness. Effects on vision, 
gastrointestinal system and the nervous 
system have been reported in humans 
following significant long-term 
exposures. While no information is 
available on the reproductive or 
developmental effects of methanol in 
humans, birth defects have been 
observed in the offspring of rats exposed 
by inhalation to very high levels of 
methanol during pregnancy. Although 
no information is available on the 
carcinogenic effects of methanol in 
humans or animals, several tests of 
methanol’s ability to damage genetic 
material have been negative. Because of 
a lack of information for humans and 
inadequate animal evidence, EPA does 
not consider methanol to be classifiable 
as a human carcinogen. 


Short-term inhalation of high levels of 
phenol in air by humans may cause 
irritation of lungs, muscle tremors, loss 
of coordination, paralysis, and with 
several weeks of high exposure, severe 
heart, kidney, liver and lung damage. 
Chronic inhalation exposure to phenol 
in humans has been associated with 
liver injury, and muscle pain and 
weakness. Effects on fetal development 
have been observed in animals ingesting 
phenol during pregnancy. Studies in 
mice have reported that phenol applied 
to the skin causes skin cancer and, its 
application coincident with certain 
cancer-causing chemicals, increases 
their carcinogenic potency. Because of a 
lack of information for humans and 
inadequate animal evidence, EPA does 
not consider phenol to be classifiable as 
a human carcinogen. 

Short-term inhalation of high levels of 
mixed xylenes in humans may cause 
irritation of the nose and throat, nausea, 
vomiting, gastric irritation, mild 
transient eye irritation, and neurological 
effects. Long-term inhalation of high 
levels of xylenes in humans may result 
in nervous system effects such as 
headaches, dizziness, fatigue, tremors, 
and incoordination. Other reported 
effects noted include labored breathing, 
heart palpitation, severe chest pain, 
abnormal heart functioning, and 
possible effects on the blood and 
kidneys. Developmental effects have 
been reported from xylene exposure via 
inhalation in animals. Because of a lack 
of information for humans and 
inadequate animal evidence, EPA does 
not consider xylenes to be classifiable as 
a human carcinogen. 

Short-term inhalation of relatively 
high concentrations of toluene by 
humans may cause nervous system 
effects such as fatigue, sleepiness, 
headaches, and nausea, as well as, 
irregular heartbeat. Repeated exposure 
to high concentrations may cause 
additional nervous system effects, 
including incoordination, tremors, 
decreased brain size, involuntary eye 
movements, and may impair speech, 
hearing, and vision. Long-term exposure 
of toluene in humans has also been 
reported to irritate the skin, eyes, and 
respiratory tract, and to cause dizziness, 
headaches, and difficulty with sleep. 
Children whose mothers were exposed 
to high levels of toluene before birth 
may suffer nervous system dysfunction, 
attention deficits, and minor face and 
limb defects. Inhalation of toluene by 


- pregnant women may also increase the 


risk of spontaneous abortion. Because of 
a lack of information for humans and 
inadequate animal evidence, EPA does 
not consider toluene to be classifiable as 
a human carcinogen. 


The EPA does not have the type of 
current detailed data on each of the 
amino/phenolic resin facilities covered 
by the proposed rule, and the people 
living around the facilities, that would 
be necessary to conduct an analysis to 
determine the actual population 
exposures to the organic HAP emitted 
from these facilities and potential for 
resultant health effects: Therefore, the 
EPA does not know the extent to which 
the adverse health effects described 
above occur in the populations 
surrounding these facilities. However, to 
the extent the adverse effects do occur, 
the promulgated standard will 
substantially reduce emissions and 
exposures to the level achievable with 
maximum achievable control 
technology. 


B. Development of the Standard 


The alternatives considered in the 
development of the proposed rule, 
including those alternatives selected as 
standards for new and existing sources, 
are based on process and emissions data 
received from the existing facilities 
known by the EPA to be in operation. 

Regulatory alternatives more stringent 
than the MACT floor were selected 
when they were judged to be achievable 
“taking into consideration the cost of 
achieving such emission reduction, and 
any non-air quality health and 
environmental impacts and energy 
requirements” [Section 112(d)(2) of the 
Act]. 

The proposed rule gives existing 


_ facilities 3 years from the effective date 


of the final rule to comply. This is the 
maximum amount allowed by Section 
112(i)(3)(A) of the Act. Based on the 
number of existing facilities affected by 
the proposed rule, the EPA believes that 
required retrofits or other actions can be 
achieved in the timeframe allotted. New 
facilities will be required to comply 
with the rule upon start-up. The EPA 
sees no reason why new facilities would 
not be able to comply with the 
requirements of the rule upon start-up. 

Included in the proposed rule are 
methods for determining initial 
compliance as well as monitoring, 
recordkeeping, and reporting 
requirements. All of these components 
are necessary to ensure that affected 
sources will comply with the standards 
both initially and over time. However, 
the EPA has made every effort to 
simplify the requirements in the rule. 

The proposed rule is modeled after 
the Hazardous Organic NESHAP (HON) 
(40 CFR part 63, subparts F, G, and H) 
and the Polymers & Resins IV NESHAP. 
Because the proposed rule relies on the 
Polymers & Resins IV NESHAP for some 
regulatory language and the Polymers & 
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Resins IV NESHAP is currently under 
litigation with changes to the regulatory 
text expected to be part of the litigation 
outcome, corresponding changes may be 
made to this proposal at the appropriate 
time. In some instances, the proposed 
rule refers to the HON. In doing so, the 
proposed rule has benefited from the 
extensive public debate and 
participation experienced in the HON 
rulemaking. The EPA has also attempted 
to maintain consistency with existing 
regulations by either incorporating text 
from existing or forthcoming regulations 
or referencing the applicable sections, 
depending on which method would be 
least confusing for a given situation. 

Representatives from other interested 
EPA offices and programs, including 
Regional offices, as well as state 
environmental agency personnel, 
participated in the regulatory 
development. These representatives 
were involved in the regulatory 
development process, and were given 
opportunities to review and comment 
on the proposed rule before proposal 
and promulgation. Therefore, the EPA 
believes that the implication to other 
EPA offices and programs and to state 
agencies has been adequately 
considered during the development of 
the proposed rule. In addition, the EPA 
has met with some members of industry 
concerning the proposed rule. Finally, 
industry, regulatory authorities, and 
environmental groups will have the 
opportunity to comment on the 
proposed rule and provide additional 
information during the public comment 
period following proposal. 

The proposed rule will result in an 
organic HAP emission reduction of 356 
Mg/yr for existing facilities. No 
emission reductions have been 
estimated for new facilities because the 
EPA does not anticipate that any new 
facilities will be built over the next 5 
years. The emission reductions achieved 
by these standards will help to achieve 
the primary goal of the Clean Air Act, 
which is to “enhance the quality of the 
Nation’s air resources so as to promote 
the public health and welfare and the 
productive capacity of its population.” 


Iil. Authority for National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) Decision Process 


A. Source of Authority for NESHAP 
Development 


Section 112 of the Act gives the EPA 
the authority to establish national 
standards to reduce air emissions from 
sources that emit one or more HAP. 
Section 112({b) contains a list of HAP to 
be regulated by NESHAP. Section 112{c) 
directs the EPA to use this pollutant list 


to develop and publish a list of source 
categories for which NESHAP will be 
developed. The EPA must list all known 
source categories and subcategories of 
“major sources” (defined below) that 
emit one or more of the listed HAP. A 
major source is defined in section 112(a) 
as any stationary source or group of 
stationary sources located within a 
contiguous area and under common 
control that emits or has the potential to 
emit in the aggregate, considering 
controls, 10 tons/yr or more of any one 
HAP or 25 tons/yr or more of any 
combination of HAP. This list of source 
categories was published in the Federal 
Register on July 16, 1992 (57 FR 31576) 
and includes amino and phenolic 
resins. 


B. Criteria for Development of NESHAP 


The NESHAP are to be developed to 
control HAP emissions from both new 
and existing sources according to the 
statutory directives set out in section 
112(d) of the Act. The statute requires 
the standards to reflect the maximum 
degree of reduction in emissions of HAP 
that is achievable for new or existing 
sources. This control level is referred to 
as MACT. Consideration of control 
levels more stringent than the MACT 
floor (described below) must reflect 
consideration of the cost of achieving 
the emission reduction, any non-air 
quality, health, and environmental 
impacts, and energy requirements. 

he MACT floor is the least stringent 
level allowed for MACT standards. For 
new sources, the standards for a source 
category or subcategory “shall not be 
less stringent than the emission control 
that is achieved in practice by the best 
controlled similar source, as determined 
by the Administrator” [section 112(d)(3) 
of the Act]. Existing source standards 
shall be no less stringent than the 
average emission limitation achieved by 
the best performing 12 percent of the 
existing sources for categories and 
subcategories with 30 or more sources 
cr the average emission limitation 
achieved by the best performing 5 
sources for categories or subcategories 
with fewer than 30 sources [section 
112(d)(3) of the Act]. These two 
minimum levels of control define the 
MACT floor for new and existing 
sources. 

Two interpretations have been 
evaluated by the EPA for representing 
the MACT floor for existing sources. 
One interpretation is that the MACT 
floor is represented by the worst 
performing source of the best 
performing 12 percent of the sources. 
The second interpretation is that the 
MACT floor is represented by the 
“average emission limitation achieved” 


by the best performing sources, where 
the ‘“‘average”’ is based on a measure of 
cer4ral tendency, such as the arithmetic 
mean, median, or mode. This latter 
interpretation is referred to as the 
“higher floor interpretation.” In a June 
6, 4994 Federal Register notice (59 FR 
29196), the EPA presented its 
interpretation of the statutory language 
concerning the MACT floor for existing 
sources. Based on a review of the 
statute, legislative history, and public 
comments, the EPA believes that the 
“higher floor interpretation” is a better 
reading of the statutory language. The 
determination of the MACT floor for 
existing sources under the proposed 
rule followed the “higher floor 
interpretation.” 


IV. Summary of Proposed Standards 


A. Source Categories to be Regulated, 
Definition of Affected Source, and 
Definition of Amino/Phenolic Resin 


The published list of source categories 
included the amino resins production 
source category and the phenolic resins 
production source category. These two 
products can broadly be classified as 
formaldehyde-based thermosetting 
resins. These two source categories are 
being combined into one source 
category and are treated as a single 
source category for the purposes of this 
rulemaking. The proposed rule would 
regulate organic HAP emissions from 
facilities in the amino/phenolic resin 
source category, provided that a facility 
is determined to be a major source. The 
proposed rule would regulate existing 
and new affected sources. For this 
proposed rule, an affected source is 
defined as each group of one or more 
amino/phenolic resin process units 
(APPU) that is located at a plant site that 
is a major source. An APPU is defined 
as follows: 


Amino/Phenolic Resin Process Unit 
(APPU) means a collection of equipment 
assembled and connected by hard-piping or 
ductwork used to process raw materials and 
to manufacture an amino/phenolic resin as 
its primary product. This collection of* 
equipment includes process vents from 
process vessels; equipment identified in 
§ 63.149; storage vessels, as determined in 
§ 63.1400(g); and the equipment that is 
subject to the equipment leak provisions as 
specified in § 63.1415. Utilities, lines and 
equipment not containing process fluids, and 
other non-process lines, such as heating and 
cooling systems which do not combine their 
materials with those in the processes they 
serve, are not part of the amino/phenolic 
resin process unit. An amino/phenolic resin 
process unit consists of more than one unit 
operation. 


In addition to the emission points and/ 
or equipment included in the definition 
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of APPU, the affected source includes 
waste management units, maintenance 
wastewater, heat exchange systems, and 
equipment used to comply with the 
proposed rule, including control devices 
and recovery devices. . 

As described earlier in this preamble, 
the source categories of amino resins 
and phenolic resins have been 
combined into a single source category. 
To reflect this administrative action in 
the proposed rule, there are three 
definitions: amino/phenolic resin, 
amino resin, and phenolic resin. These 
definitions are presented below: 


Amino/Phenolic Resin means one or both 
of the following types of resins: 

(1) Amino resin, or 

(2) Phenolic resin. 

Amino resin means a resin produced 
through the reaction of formaldehyde, or a 
formaldehyde containing solution (e.g., 
aqueous formaldehyde), with compound(s) 
that contain the amino group; these 
compounds include melamine, urea, and 
urea derivatives. 

Phenolic resin means a resin that is a 
condensation product of formaldehyde and 
phenol, or a formaldehyde substitute and/or 
a phenol substitute. Substitutes for 
formaldehyde include acetaldehyde or 
furfuraldehyde. Substitutes for phenol 
include other phenolic starting compounds 
such as cresol, xylenols, p-tert-butylphenol, 
p-phenylphenol, and nonylphenol. 


B. Relationship to Other Rules 


Affected sources subject to the 
proposed rule may also be subject to 
other existing rules. The relationship 
between this rule and three other rules 
is discussed below. See proposed 
§ 63.1401(g)-{i). 

Affected sources subject to the 
proposed rule may have storage vessels 
subject to the NSPS for Volatile Organic 
Liquid Storage Vessels (40 CFR part 60, 
subpart Kb). For storage vessels subject 
to and complying with the NSPS, the 
proposed rule requires that such storage 
vessels remain in compliance with the 
NSPS because the NSPS level of control 
(i.e., 95%) is more stringent than the 
control level for the proposed rule (i.e., 
50%). For storage vessels subject to the 
NSPS but that did not have to apply 
controls (e.g., the storage vessels stores 
an organic liquid but the vapor pressure 
of the stored material is below the 
applicability criteria), the proposed rule 
states that after the compliance date for 
the proposed rule, such storage vessels 
are only required to comply with the 
proposed rule and are no longer subject 
to subpart Kb. 

Affected sources subject to the 
proposed rule may have cooling towers 
subject to the NESHAP for Industrial 
Cooling Towers (40 CFR part 63, subpart 
Q). There is no conflict between the 


requirements of subpart Q and the 
proposed rule. Subpart Q prohibits the 
use of certain chemicals in the cooling 
tower water, and the proposed rule 
implements a leak detection and repair 
program for organic HAP. Therefore, 
affected sources subject to both rules 
must comply with both rules. 


Affected sources subject to the 
proposed rule may also be subject to the 
Standards of Performance for 
Equipment Leaks of VOC in the 
Synthetic Organic Chemicals 
Manufacturing Industry (SOCMI LDAR) 
(40 CFR part 60, subpart VV) and/or the 
National Emission Standards for 
Organic Hazardous Air Pollutants for 
Equipment Leaks (HON NESHAP 
LDAR)(40 CFR part 63, subpart H). After 
the compliance date for the proposed: 
rule, such affected sources are only 
required to comply with the proposed 
rule and are no longer subject to CFR 
part 60 subpart VV or to CFR part 63 
subpart H. The proposed rule directly 
references the HON provisions 
contained in subpart H, and therefore is 
equivalent to the HON. The HON is 
more stringent than the subpart VV. 


Another likely instance of interaction 
between the proposed rule and other 
rules is related to storage vessels already 
covered by the HON; this is likely to 
occur at amino/phenolic resin facilities 
that are collocated with formaldehyde 
plants subject to the HON. In such 
cases, a methanol storage vessel 
supplying methanol to the amino/ 
phenolic resin facility is likely to be 
subject to the HON. The storage vessel 
assignment procedures in the proposed 
rule address such situations. If a storage 
vessel is already subject to another part 
63 standard, that storage vessel is 
considered to be assigned to the process 
unit subject to the part 63 standard and 
is not subject to the proposed rule. 


C. Pollutants To Be Regulated 


Facilities in the amino/phenolic 
source category emit a variety of organic 
HAP. Among the most significant 
emissions of organic HAP are the 
following: formaldehyde, methanol, 
phenol, xylene, and toluene. The 
proposed rule would regulate emissions 
of these compounds, as well as a variety 
of other organic HAP that are emitted. 


D. Affected Emission Points 


Emissions from the following 
emission points are being covered by 
the proposed rule: storage vessels, 
continuous process vents, batch process 
vents, heat exchange systems, 
wastewater, and equipment leaks. 


E. Format of the Standards 


The Hazardous Organic NESHAP 
(HON) (subparts F, G, H, and I of 40 CFR 
part 63) is relied on heavily and 
provides the basis for selection of the 
proposed formats for the majority of 
emission points. For those emission 
points relying on the HON {i.e., storage 
vessels, continuous process vents, heat 
exchange systems, wastewater, and 
equipment leaks), the format of the 
proposed standards is the same as that 
found in the HON. The following 
paragraphs summarize the selected 
formats. 

For storage vessels, the format of the 
proposed standards is dependent on the 
method selected to comply with the 
standards. If tank improvements (e.g., 
internal or external floating roofs with 
proper seals and fittings) are selected, 
the format is a combination of design, 
equipment, work practice, and 
operational standards. If a closed vent 
system and control device are selected, 
the format is a combination of design 
and equipment standards, and a percent 
reduction or outlet concentration. As an 
alternate standard, the proposed rule 
allows emissions from storage vessels to 
be vented to a control device 
continuously achieving an outlet 
concentration of 20 ppmv of organic 
HAP. In this case the format is an outlet 
concentration. 

For continuous process vents, the 
format of the proposed standards is also 
dependent on the method selected to 
comply with the standards. If a control 
device other than a flare is used, the 
formats are a percent reduction or an 
outlet concentration. If a flare is 
selected, the format is a combination of 
equipment and operating specifications. 
Like storage vessels, the proposed rule 
allows compliance by venting emissions 
to a control device continuously 
achieving an outlet concentration of 20 
ppmv of organic HAP. 

For batch process vents the format 
depends on the type of batch process 
vent. For reactor batch process vents, a 
percent reduction and an emission limit 
were selected. The standard requires 
that emissions are reduced by a certain 
percent (i.e., 93 percent at existing 
affected sources and 95 percent at new 
affected sources) over the batch cycle. 
As an alternative, the standard allows a 
demonstration that emissions are 
limited to 0.017 kg of HAP per 
megagram of product at existing affected 
sources or 0.01 kg of HAP per megagram 
of product at new affected sources. For 
non-reactor batch process vents, the 
standard requires that emissions for the 
collection of non-reactor batch process 
vents within the affected source are 
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reduced by 68 percent at existing 
affected sources and by 83 percent at 
new affected sources. Like continuous 
process vents, if a flare is selected, the 
format is a combination of equipment 
and operating specifications. Like 
storage vessels and continuous process 
vents, the proposed rule allows 
compliance by venting emissions to a 
control device continuously achieving 
an outlet concentration of 20 ppmv of 
organic HAP. 

For heat exchange systems, a work 
practice standard is proposed. This 
standard requires a leak detection and 
repair program to detect and repair leaks 
of organic HAP into cooling tower 
water. 


For wastewater streams requiring 
control, the proposed standards 
incorporate several formats: equipment, 
operational, work practice, and 
emission standards. The particular 
format selected depends on which 
portion of the wastewater stream is 
involved. For transport and handling 
equipment, the selected format is a 
combination of equipment standards 
and work practices. For the reduction of 
organic HAP from the wastewater 
stream itself, several alternative formats 
are included, including alternative 
numerical emission limit formats and 
equipment design and operation 
standard for.a steam stripper. For vapor. 
recovery and destruction devices other 
than flares, the format is a weight 
percent reduction. For flares, the format 


is a combination of equipment and 
operating specifications. 

For equipment leaks, the proposed 
standards incorporate several formats: 
equipment, design, base performance 
levels (e.g., maximum allowable percent 
leaking valves), work practices, and 
operational practices. Different formats 
are necessary for different types of 
equipment because of the nature of the 
equipment, available control 
techniques, and applicability of the 
measurement method. 


F. Summary of the Proposed Standards 


Detailed information describing the 
approach used to determine MACT 
floors and the consideration of 
regulatory alternatives is presented in 
Section V of this preamble. 

The proposed standards for new and 
existing affected sources are 
summarized in Table 1 and Table 2, 
respectively. The sections below present 
the proposed standards by emission 
point and present the alternative 20 
ppmv of organic HAP emission limit. 


1. Storage Vessels 


The proposed standard for storage 
vessels at existing affected sources is 50 
percent emission reduction for storage 
vessels meeting the following 
applicability criteria: 

Aqueous formaldehyde: 210,000 gallons 

capacity with vapor pressure 20.47 

sia 
formaldehyde: >10,160 
gallons capacity with vapor pressure 

22.45 psia; and 290,000 gallons 


capacity with vapor pressure 20.45 

psia. 
For storage vessels at new affected 
sources, the applicability criteria are the 
sanie but the control levels are different. 
For.aqueous formaldehyde storage 
vessels, the control level is 50 percent, 
and for non-aqueous formaldehyde 
storage vessels, the control level is 95 
percent. 


2. Continuous Process Vents 


The proposed standard for continuous 
process vents at new affected sources 
utilizes the MACT floor level of control 
and the HON process vent provisions to 
establish a two-tiered standard. For 
continuous process vents with total 
resource effectiveness values (TRE) 
greater than 1.0 but less than or equal 
to 1.2, 85 percent emission reduction is 
required (i.e., MACT floor). For 
continuous process vents with a TRE 
value of 1.0 or less, 98 percent emission 
reduction is required (i.e., HON). For 
process vents with a TRE value greater 
than 1.2, controls are not required. TRE 
values are determined using the TRE 
equations from the HON for a thermal 
incinerator with 70 percent heat 
recovery. As an alternative to the 
percent reduction, an owner or operator 
may demonstrate that the selected 
controls reduce the outlet concentration 
to 20 ppmv. 

The proposed rule does not contain 
any requirements for the control of 
coritinuous process vents at existing 
affected sources. 


TABLE 1.—PROPOSED STANDARDS FOR NEW AFFECTED SOURCES 


Emission point 


Applicability criteria 


Standard 


Storage Vessels 


Continuous Process Vents 


Reactor Batch Process Vents 


Non-Reactor Batch Process Vents 


Heat Exchange Systems 
Wastewater 


For aqueous formaldehyde vessels; vessels 
with capacities of 10,000 galions or greater 
with vapor pressures of 0.47 psia or greater. 
For non-aqueous formaldehyde vessels; 
vessels with capacities of 10,160 gallons or 
greater with vapor pressures of 2.45 psia or 
greater and vessels with capacities of 
90,000 gallons and greater with vapor pres- 
sures of 0.45 psia and greater. 

HON TRE value calculations; two levels of 
control. 


No applicability criteria, all reactor batch proc- 
ess vents are subject to control. 


Facility-wide emissions from the collection of 
non-reactor batch process vents greater 
than or equal to 0.23 Mg. 


No applicability criteria 
HON applicability criteria 


50 percent control OR alternative standard of 
venting to a control device continuously 
achieving a 20 ppmv outlet concentration 
OR 95 percent control OR alternative stand- 
ard of venting to a control device continu- 
ously achieving a 20 ppmv outlet concentra- 
tion. 


85 percent control for vents with TRE greater 
than 1.0 but less than or equal to 1.2 and 
98 percent control for vents with TRE equai 
to or less than 10.0 OR alternative standard 
of venting to a contro! device continously 
achieving a 20 ppmv outlet concentration. 

95 percent contro! over the batch cycle; or 
0.01 kilogram of HAP per megagram of 
product; OR alternative standard of venting 
to a control device continuously achieving a 
20 ppmv outlet concentration. 

83 percent control for the collection of non-re- 
actor batch process vents within the af- 
fected source: OR alternative standard of 
venting to a control device continuously 
achieving a 20 ppmv outlet concentration. 

Monitor for leaks. 


HON control level. 
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TABLE 1.—PROPOSED STANDARDS FOR NEW AFFECTED SOURCES—Continued 


Emission point 


Applicability criteria 


Standard 


Equipment Leaks 


HON applicability criteria 


HON leak detection and repair program. 


aThe HON has an exemption for equipment components in organic HAP service less than 300 hours per year. 


TABLE 2.—PROPOSED STANDARDS FOR EXISTING AFFECTED SOURCES 


Emission point 


Applicability criteria 


Standard 


Storage Vessels 


Continuous Process Vents 


Reactor Batch Process Vents 


Non-Reactor Batch Process Vents 


Heat Exchange Systems 
Wastewater 


Equipment Leaks 


For aqueous formaldehyde vessels; vessels 
with capacities of 10,000 gallons or greater 
with vapor pressures of 0.47 psia or greater. 
For non-aqueous formaldehyde vessels; 
vessels with capacities of 10,160 gallons or 
greater with vapor pressures of 2.45 psia or 
greater and tanks with capacities of 90,000 
galions and greater with vapor pressures of 
0.45 psia and greater. 

Not applicable 

No applicability criteria, all reactor batch proc- 
ess vents are subject to control. 


Facility-wide emissions from non-reactor batch 
process vents greater than or equal to 0.23 


No applicability criteria 
Not applicabie 


HON applicability criteria 


50 percent control OR alternative standard of 
venting to a control device continuously 
achieving a 20 ppmv outlet concentration. 


No standard selected. 

93 percent control over the batch cycle; OR 
0.017 kilogram of HAP per megagram of 
product; OR alternative standard of venting 
to a control device continuously achieving a 
20 ppmv outlet concentration. 

68 percent control for all non-reactor batch 
process vents within the affected source; 
OR alternative standard of venting to a con- 
trol device continuously achieving a 20 
ppmv outlet concentration. 

Monitor for leaks. 

No standard selected. 

HON leak detection and repair program. 


The HON has an exemption for equipment components in organic HAP service less than 300 hours per year. 


3. Batch Process Vents 


Batch process vents are distinguished 
as reactor batch process vents or non- 
reactor batch process vents under the 
proposed standards, and are discussed 
separately in this section. 

Reactor Batch Process Vents. The 
proposed standards for reactor batch 
process vents at new affected sources 
are 95 percent emission reduction with 
an alternative emission limit of 0.01 
kilogram of HAP per megagram of 
product. The proposed standards for 
reactor batch process vents at existing 
affected sources are 93 percent emission 
reduction with an alternative emission 
limit of 0.017 kilogram of HAP per 
megagram of product. Because there are 
no applicability criteria for reactor batch 
process vents, all vents require control. 

Non-Reactor Batch Process Vents. The 
proposed standard for non-reactor batch 
process vents at new affected sources is 
an overall emissions reduction of 83 
percent from all non-reactor batch 
process vents within the affected source 
for affected sources with emissions from 
non-reactor batch process vents greater 
than or equal to 0.25 tpy. The proposed 
standard for existing affected sources is 
an overall emissions reduction of 68 
percent for the collection of non-reactor 
batch process vents within the affected 


source for affected sources with 
emissions from the collection of non- 
reactor batch process vents greater than 
or equal to 0.23 Mg. 


4. Heat Exchange Systems 


A monitoring program to detect leaks 
from the process into the cooling water 
is the proposed standard for heat 
exchange systems at both new and 
existing affected sources. This 
monitoring program is the same as the 
HON program (40 CFR part 63, subpart 

). 


5. Wastewater Streams 


The proposed standard for wastewater 
streams at new affected sources is the 
HON. No standard is being proposed for 
existing affected sources. 


6. Equipment Leaks 


The proposed standard for equipment 
leaks at new and existing affected 
sources is based on the HON (40 CFR 
part 63, subpart H). Aspects of the 
proposed standards that are not found 
in the HON are: (1) The option to group 
valves, (2) longer monitoring 
frequencies for facilities that 
demonstrate lower leak frequencies for 
valves and connectors, (3) delay of 
repair of equipment for which leaks 
have been detected is also allowed if the 


owner or operator determines that repair 
personnel would be exposed to an 
immediate danger if attempting to repair 
without a process shutdown, (4) closed- 
vent systems designed to operate at a 
pressure below atmospheric pressure 
may be used to comply, and (5) an 
actual annual production cutoff of 800 
megagrams per year (i.e., affected 
sources that maintain actual annual 
production of amino/phenolic resins is 
equal to or less than 800 megagrams per 
year are exempt from the equipment 
leaks provisions). 


7. Alternative Standard 


As an alternative to the standards 
presented above for storage vessels, 
continuous process vents, reactor batch 
process vents, and non-reactor batch 
process vents, an owner or operator may 
choose to meet an alternative emission 
limit. Under the alternative emission 
limit, vent streams requiring control 
may be vented to a control device 
continuously achieving an outlet 
concentration of 20 ppmv of organic 
HAP. This alternative emission limit 
differs from the 20 ppmv alternatives 
that accompany the percent reduction 
requirements for storage vessels and 
continuous process vents in that a 
performance test specific to an 
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individual emission point is not 
required. Instead, an initial 
demonstration that the control device 
continuously achieves an outlet - 
concentration of 20 ppmv of organic 
HAP is required. Continuous 
compliance is demonstrated through 
continuous monitoring of the control 
device outlet concentration. 


G. Compliance and Performance Test 
Provisions 


Compliance and performance test 
provisions, to include group 
determination procedures, contained in 
the proposed rule are based on the 
HON, but there are several important 
exceptions. First, test methods are 
different because of the specific HAP 
emitted by amino/phenolic resin 
facilities. Second, the specific 
provisions for batch process vents are 
based on the provisions from the 
promulgated Group IV Polymers and 
Resins NESHAP (40 CFR part 63 
Subpart 

Because of the specific HAP emitted 
by amino/phenolic resin facilities, the 
test methods specified in the HON are 
not completely adequate for the 
proposed rule. Specifically, 
formaldehyde is not adequately detected 
using either Method 18 or Method 25A 
of appendix A, 40 CFR part 60. 
Therefore, the following test methods 
have been added specifically for 
formaldehyde: Methods 316 and 320. 
Method 316 is a manual method that 
was proposed with the Mineral Wool 
NESHAP (62 FR 25370) and Method 320 
is an FTIR-based method that was 
proposed with the Portland Cement 
NESHAP (63 FR 14181). Further, 
Method 18 does not always adequately 
detect methanol, and Method 308 has 
been included as an option for testing 
for methanol. 

Under the proposed rule, owners or 
operators of control devices receiving 
9.1 Mg/yr (10 tpy) or less of 
uncontrolled HAP emissions are not 
required to conduct a performance test 
and instead may perform a design 
evaluation to demonstrate compliance 
with the proposed rule. 

Each type of emission point is 
discussed briefly in the paragraphs 
below. 


1. Storage Vessels 


The proposed standards for storage 
vessels refer directly to the HON storage 
vessel provisions. The group status of 
storage vessels is determined based on 
the storage vessel capacity and vapor 
pressure of the stored material. The 
proposed rule includes a table 
specifying storage vessels that are Group 
1 and therefore require control. There is 


no requirement for an emissions test or 
engineering assessment to determine the 
group status of a storage vessel. 

Compliance demonstration provisions 
include periodic visual inspections of 
vessels, roof seals, and fittings, as well 
as internal inspections. 


2. Continuous Process Vents 


The proposed standards for 
continuous process vents refer directly 
to the HON process vent provisions. 
Under the referenced provisions, an 
owner or operator is required to either 
calculate a TRE index value to 
determine whether each continuous 
process vent is a Group 1 or Group 2 
vent, or the owner or operator can elect 
to comply with the continuous process 
vent control requirements without 
calculating the TRE index. The TRE 
index value is determined after the last 
recovery device in the process or prior 
to venting to the atmosphere. The TRE 
calculation involves an emissions test or 
engineering assessment and use of the 
TRE equations in the proposed rule. 

Performance test provisions are 
included for Group 1 continuous 
process vents to verify that the control 
device achieves the required 
performance. 


3. Batch Process Vents 


There are no group determination 
procedures for reactor batch process 
vents because all reactor batch process 
vents are subject to control under the 
proposed rule. For non-reactor batch 
process vents, control is required for 
affected sources with 0.25 tons per year 
or more of uncontrolled emissions from 
the collection of non-reactor’batch 
process vents within the affected source. 
Procedures for determining 
uncontrolled emissions from non- 
reactor batch process vents are included 
in the proposed rule. For those affected 
sources required to control non-reactor 
batch process vents, an owner or 
operator can choose to not control some 
non-reactor batch process vents, as long 
as emissions from the collection of non- 
reactor batch process vents are reduced 
by the specified percentage. 
Performance test provisions are 
included to verify the efficiency 
achieved by the control device. 

Compliance is demonstrated by 
showing that for the batch cycle, if an 
individual reactor batch process vent is 
being controlled, or on an overall basis, 
if non-reactor batch process vents are 
being controlled, the specified percent 
reduction is achieved. To demonstrate 
this, an emissions profile must be 
developed that identifies each batch 
emission episode included in the batch 
process vent and characterizes 


emissions from each batch emission 
episode on a mass emitted per unit time 
basis. Using this emissions profile, the 
owner or operator must show that the 
periods of under-control and over- 
control of emissions balance and the 
batch cycle percent reduction or the 
overall percent reduction is achieved. 
The proposed rule contains procedures 
for estimating emissions from 
individual batch emission episodes, 


_ estimating control device efficiency, and 


for demonstrating that the required 
percent reduction is achieved. 

Procedures for demonstrating 
compliance with the alternative 
kilogram of HAP per megagram of 
product emission limit are also included 
in the proposed rule. 


4. Heat Exchange Systems 


There are no performance test 
requirements for heat exchange systems. 
Compliance is demonstrated through 
the monitoring of cooling water to 
detect leaks in heat exchange systems. If 
a leak is detected, the heat exchange 
system must be repaired. 


5. Wastewater 


The proposed standards for 
wastewater refer directly to the HON 
wastewater provisions. For 
demonstrating compliance with the 
various requirements (i.e., group 
detérminations, demonstrations of 
control device performance, or 
demonstrations of treatment processes), 
the proposed rule allows the owners or 
operators to either conduct performance 
tests or to document compliance using 
engineering calculations. 


6. Equipment Leaks 


The proposed standards for 
equipment leaks refer directly to the 
HON equipment leak provisions. The 
proposed rule retains the use of Method 
21 to detect leaks. Method 21 requires 
a portable organic vapor analyzer to 
monitor for leaks from equipment in 
use. A “leak” is a concentration 
specified in the regulation for the type 
of equipment being monitored and is 
based on the instrument response to 
methane (the calibration gas) in air. The 
observed screening value may require 
adjustment for response factor relative 
to methane if the weighted response 
factor of the stream exceeds a specified 
multiplier. The proposed rule requires 
the use of Method 18 to determine the 
organic content of a process stream. 


H. Monitoring Requirements 


The proposed rule requires 
monitoring of HAP emissions and 
control] and recovery device operating 
parameters. HAP emissions are 
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monitored directly as part of complying 
with the kilogram of HAP emissions per 
megagram of product limits for reactor 
batch process vents or as part of the 20 
ppmv alternative standard. Control 
device operating parameters are 
monitored as part of complying with the 
percent reduction requirements of the 
proposed rule. 

Continuous parameter onitoring is 
required for contro] devices. Exceptions 
to this are that control devices 
controlling less than 1 ton per year of 
uncontrolled emissions are exempt from 
continuous monitoring but the owner or 
operator must conduct a daily or per 
batch demonstration that the control 
device is operating properly. Second, 
owners or operators of control devices 
serving storage vessels are not required 
to conduct parameter monitoring unless 
the owner or operator specifies 
continuous monitoring in the 
monitoring plan required by the 
referenced HON provisions. However, if 
a control device is used, the owners or 
operator must identify the appropriate 
monitoring procedures to be followed 
for compliance demonstration purposes. 
Further, if a control device serves both 
a storage vessel(s) and another emission 
point subject to the proposed rule, the 
control device is subject to continuous 
parameter monitoring if the other 
emission point is subject to continuous 
parameter monitoring. 

Parameters must be monitored when 
emissions are vented to the control 
device. The proposed rule directly 
references the HON monitoring 
requirements for continuous process 
vents, storage vessels, and wastewater. 
However, there are general monitoring 
requirements specified in the proposed 
rule (e.g., establishment of parameter 
monitoring levels) that apply to all 
emission points. 

The proposed rule identifies 
parameters to be monitored for most 
control devices expected to be used for 
emission points regulated by the 
proposed rule. Parameter monitoring 
levels are established based on design 
evaluation for control devices with 
uncontrolled emissions less than 10 
tons per year. For all other control 
devices required to conduct continuous 
parameter monitoring, parameter 
monitoring levels are established based 
on a performance test, but can be 
supplemented by manufacturer’s 
recommendations and/or an engineering 
assessment. If an owner or operator 
chooses to supplement results of the 
performance test using manufacturer’s 
recommendations and/or engineering 
assessment, the established parameter 
monitoring level is subject to review 
and approval by the Administrator. 


Parameter monitoring averages are 
determined based on all recorded 
values, except for values recorded under 
certain conditions, for example under 
conditions of start-up, shutdown, or 
malfunction. Parameter averages must 
be daily averages for control devices 
serving continuous process vents, waste 
management units, storage vessels (if 
required), or equipment leaks. 
Parameter averages may be either batch 
cycle daily averages or block averages 
for batch process vents. Parameter 
averages based on batch cycle daily 
averages cover a 24-hour period, based 
on the defined operating day, and may 
or may not cover multiple batch cycles 
for the batch process vent. A batch cycle 
daily average may also cover partial 
batch cycles, therefore the proposed rule 
requires that the information required to 
calculate parameter monitoring 
compliance for partial batch cycles be 
provided. Parameter averages based on 
block averages cover the complete batch 
cycle, regardless of the length of time for 
the batch cycle. 

There are two types of violations 
under the proposed rule; violations of 
the operating limit and violations of the 
emission limit. Violations of the 
operating limit occur when not enough 
operating parameter monitoring data are 
available to constitute a valid day’s 
worth of data or when the average is 
above the maximum or below the 
minimum established value. The 
proposed rule requires that 75 percent 
of the possible data points are recorded 
and are valid during a day. Violations of 
the emission limit occur when a control 
device fails to meet the 20 ppmv 
alternative standard allowed for 
continuous process vents, batch process 
vents, and storage vessels, or when a 
control device fails to meet the kilogram 
of HAP per megagram of product 
emission limits for batch process vents. 
There is one situation where an 
exceedance of an operating parameter is 
considered a violation of the emission 
limit. When the exit gas temperature 
monitoring data for a condenser shows 
an exceedance, it is considered a 
violation of the emission limit. 

Provisions for alternate monitoring 
parameters are included in the proposed 
rule. An owner or operator must apply 
for approval to monitor an alternate 
parameter. 


I. Recordkeeping and Reporting 
Requirements 


The general recordkeeping and 
reporting requirements of this subpart 
are very similar to those found in the 
HON. The proposed rule also relies on 
the provisions of subpart A of 40 CFR 
part 63. A table included in the 


proposed rule designates which sections 
of subpart A apply to the proposed rule. 
Specific recordkeeping and reporting 
requirements for each type of emission 
point are also included in the proposed 
rule. The proposed rule references the 
recordkeeping and reporting 
requirements for continuous process 
vents, storage vessels, wastewater, and 
equipment leaks. 

The proposed rule requires sources to 
keep records and submit reports of 
information necessary to document 
compliance. Records must be kept for 5 
years. The following reports must be 
submitted to the Administrator as 
appropriate: (1) Precompliance Report, 
(2) Notification of Compliance Status, 
(3) Periodic Reports, and (4) Other 
Reports. The requirements for each of 
the four reports are summarized below. 
In addition, sources complying with the 
equipment leak requirements contained 
in subpart H must follow the 
recordkeeping and reporting 
requirements of subpart H. 


1. Precompliance Report 


The Precompliance Report would be 
due no later than 12 months prior to the 
compliance date. The Precompliance 
Report includes the following, as 
appropriate: compliance extension 
requests; requests to monitor alternative 
parameters; intent to use alternative 
controls; intent to use the alternative 
continuous monitoring and 
recordkeeping allowed by the rule; 
demonstration that the emissions 
estimation equations for batch process 
vents are not appropriate; and 
information related to establishing 
parameter monitoring levels, if required. 


2. Notification of Compliance Status 


The Notification of Compliance Status 
would be due 150 days after the affected 
source’s compliance date. It includes 
the information necessary to 
demonstrate that compliance has been 
achieved for emission points required to 
apply controls by the proposed rule. 
Such information includes, but is not 
limited to, the results of any 
performance tests; one complete test 
report for each test method used for a 
particular kind of emission point; TRE 
determinations for continuous process 
vents; design analyses for storage 
vessels and wastewater emission points 
and for certain batch process vents; and 
monitored parameter levels for each 
emission point and supporting data for 
the designated level. 


3. Periodic Reports - 


Generally, Periodic Repofts would be 
submitted semiannually. However, there 
is an exception. The Administrator may 
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request that the owner or operator 
submit quarterly reports for certain 
emission points that the Administrator 
identifies. After 1 year, semiannual 
reporting can be resumed, unless the 
Administrator requests continuation of 
reports. 

Periodic Reports would include 
information required to be reported 
under the recordkeeping and reporting 
provisions for each emission point. For 
continuously monitored parameters, the 
data on those periods when the 
parameters are above the maximum or 
below the minimum established levels 
are included in the reports. Periodic 
Reports would also include results of 
any performance tests conducted during 
the reporting period and instances when 
required inspections revealed problems. 

4. Other Reports 

Other reports required under the 
proposed rule include: the notification 
of inspections required for storage 
vessels; reports of changes to the 
primary product for an APPU or process 
unit; reports of addition of one or more 
APPUs, addition of one or more 
emission points, or change in the group 
status of emission points. 


V. Rationale for Proposed Standards 


A. Selection of Hazardous Air 
Pollutants for Control 


Of the 188 compounds listed, only a 
limited number are emitted from amino/ 
phenolic resin facilities. Because the 
EPA judged that it was unnecessary to 
require facilities to test for all 188 HAP, 
a list of the specific HAP to be regulated 
in the proposed rule was developed. 
However, all 188 listed HAP must be 
considered in any major source 
determination under the General 
Provisions to 40 CFR part 63. 

To select which HAP are to be 
regulated under the proposed NESHAP, 
the EPA evaluated the emissions data 
provided by the industry in the 1992 
Information Collection Request. Based 
on this evaluation, the EPA is proposing 
that the following specific HAP be 
regulated under the proposed NESHAP: 
formaldehyde, methanol, phenol, 
xylenes (isomers and mixtures), toluene, 
o-Cresol, m-Cresol, p-Cresol, ethylene 
glycol, styrene, methy] ethyl ketone, 
ethyl benzene, naphthalene, cresol/ 
cresylic acid (isomers and mixtures), 
glycol ethers, diethanolamine, aniline, 


methyl] isobutyl ketone, acrylamide, 
biphenyl, and dimethyl] formamide. 


B. Selection of Emission Points 


Emissions from the production of 
amino/phenolic resins were identified 
as occurring from storage vessels, 
continuous process vents, batch process 
vents, heat exchange systems, 
wastewater, and equipment leaks. Batch 
process vents are distinguished as being 
reactor batch process vents or non- 
reactor batch process vents. The EPA is 
proposing standards for all of these 
ce of emission points in the proposed 
Tule. 

Non-reactor batch process vents 
include, but are not limited to, filter 
presses, batch drying operations, weigh 
tanks, holding tanks, distillation 
systems, and flaking belt operations. 
Many facilities did not report the 
presence of non-reactor batch process 
vents, but the EPA judged that all 
facilities had some number of these 
types of batch process vents. Because of 
the discrepancy within the gathered 
data, the EPA judged that including 
non-reactor batch process vents with 
reactor batch process vents in the 
development of the MACT floor could 
result in a level of control for non- 
reactor batch process vents that was not 
representative of the controls present at 
existing sources. A primary factor in 
making this judgment was the fact that 
only three of the best performing 5 
facilities, in terms of reactor batch 
process vent control, reported non- 
reactor batch process vents. 

In addition, because heat exchange 
systems have been identified as a 
potential source of emissions, the EPA 
judges that proposing a standard to 
cover this emission point is warranted. 
However, the EPA is not aware if any 
heat exchange systems exist in the 
amino/phenolic resin industry and 
would like to solicit comments from 
interested persons on this subject. The 
request for comment on heat exchange 
systems is discussed in Section VI of 
this preamble. 


C. Determination of the Proposed 
Standards 


The sections below present the 
rationale for determining MACT floors 
by emission point, regulatory 
alternatives beyond the MACT floor, 


alternative standards (Section C.7) and 
action taken to address predicted 
adverse economic impacts to small 
businesses (Section C.8). Heat exchange 
systems are not discussed in this section 
because no MACT floor determination 
was made. A more detailed explanation 
of the development of the proposed 
standards is set forth in the Basis and. 
Purpose Document (BPD), which 
supplements this preamble and is 
available from the docket. 


1. Storage Vessels 


The MACT floor for existing sources 
for categories with 30 or more sources 
is based on ‘the average emission 
limitation achieved by the best 
performing 12 percent of the existing 
sources (for which the Administrator 
has emission information).” (CAA 
section 112(d)(3)) Here, the “‘source”’ is 
the amino/phenolic resin facility. 
Because EPA has emissions information 
for 40 amino/phenolic resins facilities 
that are major sources, the best 
performing 12 percent of existing 
sources is represented by the best 
performing 5 facilities. The best 
performing 5 facilities were selected 
based on the same approach as used in 
developing the MACT floor for storage 
vessels under the HON. Applicability 
criteria and control levels for the MACT 
floor were also developed using the 
HON approach. 


For existing sources, the HON 
approach determines whether or not 
there is control at the MACT floor by 
considering the overall control status of 
each facility independently, judging 
each facility as controlled or 
uncontrolled based on a predominance 
of controlled or uncontrolled storage 
vessels. For example, if 8 out of 10 


_ storage vessels are controlled at a given 


facility, the overall control status of that 
facility is “‘controlled.” Next, the HON 
approach looks at a predominance of the 
best performing 5 facilities. For 
example, if at least 3 out of the 5 
facilities are considered “controlled,” a 
MACT floor of control is considered to 
exist. Table 3 presents a summary of the 
number of uncontrolled and controlled 
storage vessels at each of the best 
performing 5 facilities and presents the 
HON approach finding that the existing 
source MACT floor is “controlled.” 


TABLE 3.—STORAGE VESSELS AT THE BEST PERFORMING 5 FACILITIES 


Location 


Size (gal) 


Fayetteville, NC 
Fayetteville, NC 


. 55,000 
16,000 


Control 
device ef- 
fici 
percent 
50 
50 


| Vapor Emissions 
H No. tanks Company Chemical pressure Uncont. Cont. 
(psia) Mglyr 
| AQUEOUS formaldehyde ..... 0.47 Scrubber ..... 912 456 
| 0500000 | AQUEOUS formaldehyde ..... 0.47 Scrubber ..... 812 406 
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TABLE 3.—STORAGE VESSELS AT THE BEST PERFORMING 5 FACILITIES—Continued 


Location 


Vapor 
pressure 
(psia) 


Chemical 


Size (gal) 


Control 
device ef- 
ficiency 
percent 


Emissions 


Cont. 


Fayetteville, NC 
Fayetteville, NC 
Fayetteville, NC 
Fayetteville, NC 
Louisville, KY 

Louisville, KY 

Louisville, KY 

Louisville, KY 

Louisville, KY 

Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Wallingford, CT 
Portland, OR 


Portland, OR 


Portland, OR 


<0.01 


aqueous formaldehyde 
aqueous formaldehyde 
distillate 


methanol distillate 
methanol distillate 
methanol distillate 


methanol wash 
recovered methanol 


aqueous formaldehyde 
aqueous formaldehyde 


25,000 
30,000 
20,000 
10,000 
20,000 


47,972 
80,926 
51,702 


NOTE: The capacity values (size in gallons) apply separately to each storage vessel, while the uncontrolled and controlled emissions (Ib/yr) apply collectively to the 


group of storage vessels for that specific facility. 


The HON approach expresses 
applicability criteria in terms of vapor 
pressure and storage vessel capacity 
cutoffs. Once a finding of “controlled” 
is made for the MACT floor, vapor 
pressure and capacity cutoffs are 
developed that include those storage 
vessels at the baseline that are 
controlled and exclude storage vessels 
that are uncontrolled at the baseline. 
More than one set of vapor pressure and 
storage vessel capacity cutoffs may be 
developed, as was the case for the 

‘existing source MACT floor. The 

following applicability criteria were 

developed: 

aqueous formaldehyde: 210,000 gallons 
capacity with vapor pressure 20.47 © 

sia 

formaldehyde: 210,160 
gallons capacity with vapor pressure 

22.45 psia; and 290,000 gallons 

capacity with vapor pressure 20.45 

psia. 

Two sets of criteria were developed 
because the storage vessels in the best 
performing 5 facility data set naturally 
lend themselves to division based on 
the material stored {i.e., aqueous 
formaldehyde or other materials), and 
because the HON approach requires that 
storage vessels that are not controlled at 
the baseline be excluded by the 
— criteria. 

he MACT floor is established based 
on the control levels at the baseline. Of 
the best performing 5 facilities, there are 
a total of 36 controlled storage vessels 


of which 6 are controlled to 95 percent, 
1 is controlled to 85 percent, and 29 are 
controlled to 50 percent. The median 
and mode, which is 50 percent, was 
chosen to represent the MACT floor 
control level. 

The MACT floor for new sources is set 
by the best controlled source. Using the 
HON approach for new sources, the best 
controlled source (here, the best 
controlled amino/phenolic resin 
facility) is identified based on the 
absolute number of storage vessels 
controlled. 

The Borden, Fayetteville facility is the 
best controlled source based on absolute 
number of storage vessels controlled. 
However, the only controlled storage 
vessels are aqueous formaldehyde 
storage vessels and this leaves storage of 
other raw materials (i.e., non-aqueous 
formaldehyde) unaddressed. The Cytec, 
Wallingford facility is the next best 
controlled facility based on the absolute 
number of storage vessels controlled 


-and includes other raw materials among 


the controlled vessels. The Borden, 


Fayetteville facility is the best 


controlled facility for aqueous 
formaldehyde storage vessels, and the 
Cytec, Wallingford facility is the best 
controlled facility for non-aqueous 
formaldehyde storage vessels. Therefore, 
separate floors were set for aqueous 
formaldehyde and non-aqueous 
formaldehyde storage vessels. 

Like the process for existing sources, 
vapor pressure and capacity cutoffs 


were developed that include those 
storage vessels that are controlled at 
baseline and exclude storage vessels 
that are uncontrolled at baseline. The 
storage vessels at the Borden, 
Fayetteville facility were used to 
develop the aqueous formaldehyde 
criteria, and the storage vessels at the 
Cytec, Wallingford facility were used to 
develop the non-aqueous formaldehyde 
criteria. The following storage vessel 
applicability criteria were developed: 
Aqueous formaldehyde: 2 10,000 gallons 

capacity with vapor pressure > 0.47 
psia. 
formaldehyde > 10,160 

gallons capacity with vapor pressure 

22.45 psia; and 290,000 gallons 

capacity with vapor pressure > 0.45 

psia. 

The applicability criteria for existing 
and new sources are coincidentally the 
same because of the large number of 
storage vessels at the Borden, 
Fayetteville facility. 

The control level for the new source 
MACT floor is established based on the 
control levels at the best controlled 
facility. For aqueous formaldehyde 
storage vessels, the best controlled 
facility is the Borden, Fayetteville 
facility. For non-aqueous formaldehyde 
storage vessels, the best controlled 
facility is the Cytec, Wallingford facility. 

The aqueous formaldehyde storage 
vessels at the Borden, Fayetteville 
facility are all controlled to 50 percent. 
Therefore, the MACT floor for aqueous 


No. tanks Company Uncont. 
Mg/yr Mg/yr 
|, | Methanol distillate ............. 1.63 None ........... 0 73 73 
| MOthanol distillate ............. 1.63 None ........... 0 49 49 
0.47 Scrubber ..... 50 33 16 4 
800 Bordon oar | - 60| so ff 
1.63 20,300 | None ........... 0 695 695 
tke .............. | BOMION «...:.. <0.01 20,300 | None ........... 0 500 500 
| BOGAN | GANYIENE GIYCO! <0.01 20,000 | None ........... 0 1 1 
| 0.71 4,500 | None ........... 0 1 1 
| 1.63 20,000 | None ............ 0 2981 2981 
| 2.45 50,000 | Scrubber ..... 95 946 47 
2.45 50,000 | Scrubber ..... 95 946 47 
2.45 10,159 | Scrubber ..... 95 625 31 
| Methyl 0.45 90,000 | Scrubber ..... 95 452 23 
2.45 10,159 | Scrubber ..... 95 222 11 
1 tk ............... | Simpson pitsacasennsseegs aoa 0.47 Scrubber ..... ao) 1420 213 
Timber. 
1 tk ............... | Simpson once 1.93 None ........... 0 280 280 
Timber. 
1 tk | Simpson <0.01 None ........... 160 160 
Timber. 
| 
| 
qt 
| 
| 
1 
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formaldehyde storage vessels is 50 
percent. At the Cytec, Wallingford 
facility some non-aqueous 
formaldehyde storage vessels are 
controlled and some are not controlled. 
The applicability criteria presented 
above separate the controlled tanks from 
the uncontrolled tanks. All of the 
controlled tanks are controlled to 95 
percent. Therefore, the MACT floor for 
non-aqueous formaldehyde storage 
vessels is 95 percent. 


2. Continuous Process Vents 


The available data indicate that only 
three facilities had continuous process 
vents and only one of the three facilities 
had applied controls. The only 
continuous process vents identified by 
the available data were dryer vents. 


The MACT floor for existing sources 
is set by the average performance 
achieved by the best performing 12 
percent of existing sources. Here, the 
amino/phenolic resin facility is the 
“source.” Because there are 40 amino/ 
phenolic resin facilities in the source 
category for which EPA has emissions 
information, the best performing 12 
percent of existing affected sources is 
represented by the best performing 5 
facilities. Because only one facility was 
identified as controlling its continuous 


process vents, the MACT floor for 
existing sources is no control. 


The MACT floor for new sources is set 
by the best controlled source. The best 
controlled amino/phenolic resin facility 
has a scrubber with an 85 percent 
control efficiency. Therefore, the MACT 
floor level of control is 85 percent for 
continuous process vents that meet the 
applicability criterion. The applicability 
criterion chosen to represent the 
specific continuous process vents that 
are controlled at the MACT floor is the 
HON total resource effectiveness (TRE) 
equation for a thermal incinerator with 
70 percent heat recovery. This 
applicability criterion was selected 
because the HON process vent 
provisions were relied upon for part of 
the standard and using the same 
applicability criterion to define the 
MACT floor provides a consistent 
approach for the rule. 


The expression of applicability 
criteria is limited to the TRE equation 
for a thermal incinerator with 70 
percent heat recovery because there was 
only one set of vent stream data, which 
did not allow the EPA to evaluate a 
range of stream conditions that were 
controlled versus those that were not 
controlled. This TRE value of 1.2 was 
calculated using the vent stream data for 


the continuous process vents setting the 
85 percent MACT floor. 


3. Batch Process Vents 


As indicated in Section IV, batch 
process vents were distinguished as 
reactor batch process vents or non- 
reactor batch process vents for the 
purposes of the proposed rule. Reactor 
and non-reactor batch process vents are 
discussed separately in this section. 


Reactor Batch Process Vents 


The MACT floor for existing sources 
is set by the average performance 
achieved by the best performing 12 
percent of existing sources. Here, the 
“source” is the amino/phenolic resin 
facility. Because there are 40 amino/ 
phenolic resin facilities in the source 
category for which EPA has emissions 
information, the best performing 12 
percent of existing sources is 
represented by the best performing 5 
facilities. Each of the best performing 5 
facilities had applied secondary controls 
to each of their reactor batch process 
vents; this fact necessitates that the 
proposed rule require control of all 
reactor batch process vents with no 
applicability criteria. Table 4 presents 
the data for the best performing 5 
facilities in terms of reactor batch 
process vent controls. 


TABLE 4.—BEST PERFORMING FACILITIES FOR REACTOR BATCH PROCESS VENTS BASED ON APPLIED SECONDARY 


CONTROLS 


Facility 


Type of resin 


Production of 
methylated 
resins (N or 
percent) 


Collocated 
with form- 
aldehyde 
plant (Y/N) 


Secondary controls 


Emission fac- 
tor (Ib HAP/ 
1000 Ib pro- 

duction) 


Ranbar 
Georgia Pacific, Taylorsville, MS 
Georgia Pacific, Port Wentworth, GA .. 
Borden, Louisville, Ky 

Solutia, Adcdyston, OH 


5-10% 
100% 


N thermal incinerator (95 percent) 
N catalytic incinerator (95 percent) 
caustic treatment (93 percent) 
N scrubber (90 percent) 

scrubber (85 percent) 


0.84 
0.01 
0.017 
CBI> 


a The data on this table is restricted to the 17 facilities that were contacted during the recent data gathering effort. 
> CBI means Confidential Business Information. 


The data set used for determining the 
MACT floor was limited to the 17 
facilities for which the 1992 ICR 
responses indicated that secondary 
controls had been applied to reactor 
batch process vents. These facilities 
were contacted via telephone during 
1997 and were asked a series of 
questions in order to clarify the data 
that were reported in the 1992 ICR 
responses. Some of the topics that were 
covered during the teleconferences 
included the presence and purpose of a 
primary condenser, emissions before 
and after the primary condenser, 
efficiency of the primary condenser and 
secondary control devices, whether the 
facility was collocated with a 


formaldehyde plant, and whether the 
facility produced methylated resins. 

In considering the best performing 5 
facilities based on applied secondary 
controls, the data were evaluated to 
determine if the collocation with 
formaldehyde plants or the production 
of methylated resins influenced the 
application of secondary controls, 
specifically the use of combustion 
devices. No patterns emerged. One 
combustion device is at a phenolic 
producer (Ranbar) that does nct produce 
any methylated resins and is not 
collocated with a formaldehyde plant. 
The other combustion device is at an 
amino/phenolic producer (Georgia 
Pacific, Taylorsville) that does not 


> 


produce any methylated resins and is 
collocated with a formaldehyde plant. 

In addition, the data were evaluated 
for patterns of applied secondary 
controls versus the production capacity 
of facilities. Again, no patterns emerged. 
One combustion device is located at a 
816 Mg/yr producer (Ranbar), and the 
other combustion device is located at a 
69,853 Mg/yr producer (Georgia Pacific, 
Taylorsville). These production 
capacities are typical small and large 
facilities, respectively. 

In conclusion, because of the good 
distribution of methylators and non- 
methylators, facilities collocated with 
formaldehyde plants and those not, and 
amino only, phenolic only, and amino/ 


> 
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phenolic producers within the best 
performing 5 facilities, the best 
performing 5 facilities were considered 
representative of the industry. 

he EPA considered two options for 
the MACT floor. The options considered 
included selecting the percent reduction 
for the median facility or averaging the - 
percent reduction values for the best 
performing 5 facilities, and then 
determining the alternate kilogram of 
HAP per megagram of product emission 
limit in a similar manner. The option 
selected uses the median facility for 
establishing the percent reduction and 
the alternate emission limit. The 
Georgia Pacific, Port Wentworth facility 
represents the median facility of the best 
performing 5. Using the percent 
reduction value and the emission factor 
for this facility, the MACT floor was 
selected as 93 percent emission 
reduction with an alternative emission 
limit of 0.017 kilogram of HAP per 
megagram of product. 

e option of averaging the percent 
reductions for the best performing 5 
facilities was not selected because 
providing the corresponding alternate 
emissions limit would require averaging 
the emissions factors for the best 


performing 5 facilities. Because the 
emission factor for Ranbar (0.84 
kilogram of HAP per megagram of 
product) is much higher than would be 
expected for a facility with a 
combustion device, the EPA judged that 
this approach would not provide a 
reasonable alternative emissions limit. 

- The MACT floor for new sources is set 
by the best controlled source (here, the 
best controlled amino/phenolic resin 
facility). In selecting the best controlled 
facility, the Ranbar and Georgia Pacific, 
Taylorsville facilities were considered 
as equally controlled. Because the 
emission factor for the Ranbar facility is 
judged to be exceptionally high 
considering the reported secondary 
controls, the Georgia Pacific, 
Taylorsville facility was selected as the 
best controlled facility. Therefore, the 
MACT floor for reactor batch process 
vents at new affected sources was 
selected as 95 percent emission 
reduction with an alternative emission 
limit of 0.01 kilogram of HAP per 
megagram of product. 


Non-Reactor Batch Process Vents 


The MACT floor for existing sources 
is set by the average performance for the 


best performing 12 percent of existing 
sources. Here, the amino/phenolic resin 
facility is the “‘source.”’ Because there 
are 40 amino/phenolic resin facilities in 
the source category for which EPA has 
emissions information, the best 
performing 12 percent of existing 
sources is represented by the best 
performing 5 facilities. The best 
performing 5 facilities were selected 
based on the overall emission reduction 
achieved by for non-reactor batch 
process vents by each facility. All of the 
best performing 5 facilities had applied 
controls to some of their non-reactor 
batch process vents, and 2 of the best 
performing 5 facilities had applied 
controls to all of their non-reactor batch 
process vents. This baseline control 
situation, and the limited data set 
available for the analysis, led the EPA 
to consider a single option for the 
development of existing source MACT 
floor based on achieving a specified 
emission reduction for the collection of 
non-reactor batch process vents within 
the affected source. Based on the data 
presented in Table 5, an average facility- 
wide emission reduction value was 
calculated as 68 percent. 


TABLE 5.—BEST PERFORMING 5 FACILITIES FOR NON-REACTOR BATCH PROCESS VENTS BASED ON OVERALL PERCENT 


REDUCTION 


Emission 


Location point 


Emission point 


Uncont’d 
emis. 


(tpy) 


Cont'd 
emis. 
(tpy) 


Primary con- 
trol device 


Primary 
device 
eff.% 


Second. con- 
trol device 


Rotterdam E14 


Weigh tank .... 


0.247 0.247 


ES/E6 


E7 


E4 


E15/E16 


Separator 
Tank. 

Hold Tank 

Holding Tank 


Mix Tank Unit 


Separator Unit 


24.1 


25.2 


0.241 


0.252 


12.1 


NR 


NR 


99 


Overall Emission Reduction for non-reactor batch process vents is 83.7 percent 


Louisville, KY 
Louisville, KY 


Louisville, KY 


Weigh Tank/ 
Fixed Roof. 

Weigh Tank/ 
Fixed Roof. 

Recovery 
(phenol). 


0.25 
0.5 
0.004 


0.12 
0.05 
0.004 


90 | None. 
90 | None. 
None. 


Second. de- | Combined ; 
Junction, 
NY. 
Schenectady .. | Rotterdam =| Condenser .... | Scrubber ....... 99.5 
. Junction, 
NY. 
Schenectady .. | Rotterdam | Condenser .... NR 
Junction, 4 
NY. 
Junction, 
NY. 
Schenectady .. | Rotterdam | Fe 7.31 0.3654 | Condenser .... NR | Scrubber ....... 95 
Junction, 
NY. 
Schenectady .. | Rotterdam E20 Po 21.7 0.11 Condenser .... NR | Scrubber ....... 99.5 : 
Junction, 3 
NY. 4 
Schenectady .. | Rotterdam E19 Hold Tank ..... 6.76 0.879 | Condenser .... 87 | None. q 
Junction, 
NY. | 
Schenectady .. | Rotterdam E21 Recycle Sys- 0.182 0:182 jNone ........... None. | 
Junction, tem. q 
NY. | 
Schenectady .. | Rotterdam E22/E23 Recycle Tank 2.31 0.0231 | Condenser .... 99 | None. 5 
Junction, | 
NY. 5 q 
Schenectady .. | Rotterdam E24 Flaking belt ... 5.67 2.84 Scrubber ....... NR | None. 
Junction, | 
NY. | 
Borden ........... EIA Scrubber ....... | 
Borden ........... | =| £8 None | 
| 
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REDUCTION—Continued 


TABLE 5.—BEST PERFORMING 5 FACILITIES FOR NON-REACTOR BATCH PROCESS VENTS BASED ON OVERALL PERCENT 


Location 


Emission point 


Primary con- 
trol device 


Primary 
device 
eff.% 


Second. con- 
trol device 


Second. de- 
vice eff.% 


Louisville, KY 


Cooling & 
Flaking. 


90 | None. 


rall Emission Reduction for non-reactor batch process vents is 77 percent 


Georgetown, 
IL. 


Weigh Tank ... 


0.25 


0.075 


72 


Overall Emission Reduction for non-reactor 


Addyston, OH | E3 


Addyston, OH 
Addyston, OH 


Addyston, OH 
Addyston, OH 


E4 
E7 


Methanol 
weigh tank. 
Formaldehyde 
weigh tank. 
Distillation 
Overhead 
Tank. 
Distillation 
Feed Tank. 
Distillation 
Bottom 
Tank. 


0.81 
0.014 
1.44 


0.261 
0.352 


0.81 
0.014 
0.22 


0.039 
0.053 


Overall Emission Reduction for non-reactor batch process vents is 60.5 percent 


Fayetteville, 
NC. 


Fayetteville, 


Weigh Tank ... 
Weigh Tank ... 
Weigh Tank ... 


0.084 
0.264 
0.209 


0.042 
0.132 
0.1045 


Fayetteville, 
NC. 


50 
50 
50 


Overall Emission Reduction for non-reactor batch process vents is 50 percent 


Facility-wide uncontrolled emissions 
from non-reactor batch process vents 
were chosen as the applicability criteria, 
because it was the only available data, 
and because the EPA judged thatthe - 
applicability criteria, like the control 
level, should be an overall value as 
opposed to an individual process vent 
specific value. The uncontrolled 
emissions cutoff of 0.23 Mg/yr (0.25 tpy) 
represents the smallest facility-wide 
uncontrolled emissions from non- 
reactor batch process vents for a facility 
in the best performing 5. The smallest 
value was selected to ensure that all the 
facilities included in setting the MACT 
floor would be represented by the 
applicability criteria. 

Putting together the control level and 
applicability criteria, the MACT floor 
for non-reactor batch process vents at 
existing sources requires an overall 
emissions reduction of 68 percent for 
the collection of non-reactor batch 
process vents within the source for 
sources with uncontrolled emissions 
from the collection of non-reactor batch 
process vents greater than or equal to 
0.23 Mg/yr (0.25 tpy). 

The MACT floor for new sources is set 
by the best controlled source. Using the 
overall emission reduction for a facility 
approach, the best controlled facility 
achieves an overall emission reduction 


of 83.7 percent; this value was rounded 
down to 83 percent. 


The CAAA states that existing source 
MACT can be less stringent than new 
source MACT. By implication, new 
source MACT cannot be less stringent 
than existing source MACT. Therefore, 
the uncontrolled facility-wide emissions 
cutoff of 0.23 Mg/yr (0.25 tpy) was used 
because the uncontrolled emissions at 
the best controlled facility are 96 Mg/yr 
(106 tpy). If the value of 96 Mg/yr (106 
tpy) were used, the new source standard 
would be less stringent than the existing 
source standard. Therefore, the MACT 
floor for non-reactor batch process vents 
at new sources requires an overall 
emissions reduction of 83 percent from 
the collection of non-reactor batch 
process vents within the source for 
sources with uncontrolled emissions 
from the collection of non-reactor batch 
process vents greater than or equal to 
0.23 Mg/yr (0.25 tpy). 


4. Wastewater Streams 


The MACT floor for existing and new 
sources is based on controls at baseline. 
No facilities that are major sources were 
identified as controlling their 
wastewater. Therefore, the MACT floor 
for existing and new sourcesisno . 
control. 


5. Equipment Leaks 


The MACT floor for existing sources 
is set by the average performance for the 
best performing 12 percent of existing 
sousces. Here, the amino/phenolic resin 
facility is the ‘‘source.’’ Because there 
are 40 amino/phenolic resin facilities in 
the source category for which EPA has 
emissions information, the best 
performing 12 percent of existing 
sources is represented by the best 
performing 5 facilities. The only source 
identified as having a leak detection and 
repair (LDAR) program subject to local, 
State, or Federal regulations is Solutia’s 
Springfield, MA, facility. A number of 
other facilities have been identified as 
having a maintenance-type LDAR 
program. These maintenance-type 
programs are likely to be less effective 
at reducing emissions than the LDAR 
program in place at the Solutia, 
Springfield facility. Unfortunately, no 
information is available to quantify the 
emission reduction being achieved from 
these maintenance-type programs. 
Therefore, the average of the best 
performing 5 facilities cannot be defined 
at this time, and the MACT floor for 
equipment leaks for existing sources is 
considered to be no control. 


The MACT floor for new sources is set 
by the best controlled source (here, the 


jj 
Uncont'd Cont'd 
Ov 
Hrocess vents is 70 percent 
Vapor balance NR None. 
Solutia ............ Scrubber ....... 85 | None. 
SOMA E6 Scrubber ....... 85 | None. 
E8 Scrubber ....... 85 | None. 
Borden ........... Scrubber ....... None. 
Borden ........... Scrubber ....... None. 
| 
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best controlled amino/phenolic resins 
facility). As noted in the previous 
paragraph, only one affected source has 
been identified as having a LDAR 
program as the result of local, State, or 
Federal regulations, while others have a 
maintenance-type LDAR program. 
Therefore, the MACT floor for new 
affected sources is represented by the 
LDAR program at the Solutia, 
Springfield facility. 


6. Regulatory Alternatives Beyond the 
MACT Floor 


This section discusses the regulatory 
alternatives beyond the MACT floor that 
were evaluated for each of the six 
emission points where applicable. 

The MACT floor for storage vessels at 
existing sources was identified as 50 
percent. The MACT floor for storage 
vessels at new sources was identified as 
50 percent for aqueous formaldehyde 
storage vessels and 95 percent for non- 
aqueous formaldehyde storage vessels. 
For those storage vessels with a 50 
percent emission reduction MACT floor, 
the EPA judged that the incremental 
emission reductions and costs would 
result in an incremental cost 
effectiveness value that was 
unacceptable. This judgment was based 
on the small incremental emission 
reduction that would be achieved versus 
the large incremental cost in moving 
from a Scrubber to a combustion device. 
Although the change in percentage from 
50 percent to 95 percent appears to be 
significant, the low level of HAP 
emitted from the storage vessels in this 
source category would yield a small 
incremental emission reduction being 
achieved. 

The HON process vent provisions 
were evaluated as a regulatory 
alternative beyond the MACT floor for 
continuous process vents. Evaluation of 
the available data indicated that none of 
the continuous process vents for which 
data were available would meet the 
HON TRE applicability criteria of 1.0. 
For existing sources, the TRE values 
ranged from 4.4 to 93.2. For new 
sources, the TRE values range from 1.2 
to 25.4. 

Based on the calculated TRE values, 
it is very unlikely that any continuous 
process vents at an existing source 
would be caught by the HON TRE 
applicability criteria. As the TRE values 
show (i.e., 4.4 to 93.2), these types of 
continuous process vents are not cost- 
effective to control. Therefore, the HON 
process vent provisions were not 
selected as the regulatory alternative for 
existing sources. 

While the TRE values show that none 
of the continuous process vents 
considered in the analysis would be 


caught by the HON TRE applicability for 
new sources, the EPA judged that if a 
new source were to have a continuous 
process vent within the cost- 
effectiveness accepted by the EPA (i.e., 
with a TRE of 1.0 or less), it should be 
controlled. Therefore, a two-tiered 
approach, utilizing the MACT floor 
level of control for some continuous 
process vents and the HON provisions 
for other continuous process vents, was 
chosen as the regulatory alternative for 
new affected sources. The HON 
provisions were included in the selected 
regulatory alternative because it has 
been proven through past analyses that 
the HON provisions are a cost effective 
approach for controlling continuous 
process vents. A two-tiered approach 
was used because the MACT floor is 
more stringent than the HON; the MACT 
floor controls continuous process vents 
that the HON would not control. 

The proposed standard for continuous 
process vents at new sources utilizes the 
MACT floor level of control and the 


HON process vent provisions to 


establish a two-tiered standard. For 
continuous process vents with a TRE 
greater than 1.0 but less than 1.2, 85 
percent emission reduction is required 
(i.e., MACT floor). For continuous 
process vents with a TRE value of 1.0 
or less, 98 percent emission reduction is 
required (i.e., HON). For process vents 
with a TRE value greater than 1.2, 
controls are not required. TRE values 
are estimated using the TRE equations 
from the HON for a thermal incinerator 
with 70 percent heat recovery. 

The proposed rule does not contain 
any requirements for the control of 
continuous process vents at existing 
sources. 

Because the MACT floor level of 
control for reactor batch process vents at 
existing sources was based on scrubbers 
with 93 percent control, the next step 
was to consider combustion controls as 
a regulatory alternative beyond the 
MACT floor. However, this option was 
not chosen, because the EPA judged that 
the incremental emission reductions 
and costs would result in an 
incremental cost effectiveness value that 
was unacceptable. This judgment was 
based on the small incremental 
emission reduction that would be 
achieved in moving from 93% emission 
reduction to 95% or 98% emission 
reduction versus the large incremental 
cost in moving from a scrubber to a 
combustion device. 

Not enough information on beyond 
the MACT floor options for non-reactor 
batch process vents was available to 
justify selecting a regulatory alternative 
beyond the MACT floor. 


A monitoring program to detect leaks 
from the process into the cooling water 
was selected as the standard for heat 
exchange systems. This monitoring 
program is the same as the HON 
program (subpart F). 

Because heat exchange systems have 
been identified as a potential source of 
emissions, the EPA judges that 
proposing a standard to cover this 
emission point is warranted. However, 
the EPA is not aware if any heat 
exchange systems exist in the amino/ 
phenolic resin industry and would like 
to solicit comments from interested 
persons on this subject. The request for 
comment on heat exchange systems is 
discussed in Section VI of this 
preamble. 

The HON was considered as a 
regulatory alternative for both existing 
and new sources for wastewater 
streams. To evaluate the HON as a 
regulatory alternative, the available 
stream data were compared to the HON 
applicability criteria. No wastewater 
streams were affected by the HON 
existing source or new source 
applicability criteria. It should be noted 
that there were very little data available 
for wastewater streams and that for 
those streams for which data were 
available, the data were partial (i.e., 
indicating either wastewater flow or 
HAP concentration, but not both). 
However, based on the data, it appeared 
unlikely that a wastewater stream would 
be covered by the HON applicability 
criteria. 

The EPA conducted an analysis to 
determine if a wastewater stream that 
was covered at the limit of the 
applicability criteria (i.e., having just 
enough flow and just enough HAP 
concentration) would be cost effective to 
control. The results of this analysis were 
that cost effectiveness values ranged 
from $300 per ton of HAP removed to 
$41,100 per ton of HAP removed. Based 
on these results, the EPA judged that the 
HON would be an acceptable regulatory 
alternative. However, the best available 
data do not indicate that any wastewater 
streams at existing affected sources will 
definitely require control. Without an 
indication that imposition of the HON 
wastewater standards would achieve 
any amount of emission reductions at 
existing sources, the EPA did not find 
the cost of the applicability analysis and 
recordkeeping and reporting 
requirements, which would be 
experienced regardless of whether or 
not a wastewater stream required 
control, to be justified. Therefore, 
wastewater streams at existing sources 
are not required to be controlled. 

However, the HON was chosen by the 
EPA as the standard for new sources. 


q 
i 
q 
| 
¥ 


Federal Register/Vol. 


63, No. 239/Monday, December 14, 


1998./ Proposed Rules 68847 


The EPA believes that because new 
sources will already be required to 
characterize their emissions for the Title 
V permit application, the additional cost 
of the applicability analysis associated 
with the wastewater provisions would 
be acceptable given the potential for 
reducing emissions. 

For equipment leaks at existing 
sources, two regulatory alternatives 
were identified—(1) 40 CFR part 60, 
subpart VV and (2) the HON LDAR 
program under 40 CFR part 63, subpart 
H. For new sources, the regulatory 
alternative evaluated was the 
application of the HON LDAR program, 
because the MACT floor is equivalent to 
the subpart program. 

In conducting the regulatory analysis, 
there are several items that need to be 
identified to determine whether or not 
any of the regulatory alternatives are 
cost effective. First, component counts 
for each of the major sources need to be 
determined. Second, estimates of 
emissions and emission reductions need 
to be made. Third, the costs associated 
with the LDAR programs need to be 
estimated. The details of the methods 
used in the regulatory alternative 
analysis are presented in Chapter 6 of 
the Basis & Purpose Document. 

Table 6 presents the results of the cost 
effectiveness analysis for both new and 
existing sources. As seen in Table 6, the 
average cost effectiveness of 
implementing the SOCMI Subpart VV 
LDAR program (i.e., a program 
equivalent to the MACT floor for new 
sources) from baseline at each of the 
amino/phenolic resin facilities is $4,207 
per megagram of emission reduction. 
The average incremental cost 
effectiveness of implementing the HON 
LDAR program from baseline is $2,608 
per megagram of emission reduction. 
The average incremental cost 
effectiveness of going from the SOCMI 
Subpart VV program to the HON 
program is $1,343 per megagram of 
emission reduction. 

The EPA judged the cost effectiveness 
values associated with the HON LDAR 
program to be reasonable and, therefore, 
selected the HON LDAR program as the 
proposed standards for equipment leaks 
at both existing and new affected 
sources. 


TABLE 6.—SUMMARY OF REGULATORY 
ANALYSIS FOR EQUIPMENT LEAKS 


SOCMI, 


Item subpart VV 


HON 


Emission Reduc- 
tion from 
Baseline (Mg/ 


TABLE 6.—SUMMARY OF REGULATORY 
ANALYSIS FOR EQUIPMENT LEAKS— 
Continued 


SOCMI, 


Item subpart VV 


HON- 


Costs ($) 

Cost Effective- 
ness ($/Mg) ... 

Incremental 
Emission Re- 
duction (Mg/yr) 

Incremental 


221,313 310,465 


2,608 


66.4 


89,152 
Incremental Cost 
Effectiveness 

(S/Mg) 


1,343 


7. Alternative Standard 


The proposed rule would provide an 
alternative standard for storage vessels, 
continuous process vents, and batch 
process vents that are equipped with 
add-on control devices. The alternative 
standard requires that emissions from 
these types of emission points be vented 
to a control device that is continuously 
achieving an outlet concentration of 20 
ppmv. For emissions points vented to 
such a control device, it is not necessary 
to calculate the percent reduction 
achieved by the control device. Any 
storage vessels, continuous process 
vents, or batch process vents not vented 
to such a control device are subject to 
the other control provisions in the 
proposed rule. All process vent and 
storage vessel emissions that are 
manifolded to a common control device 
are considered as one regulated entity 
under the alternative standard. 


As determined during the 
development of the HON, 20 ppmv is 
the physical limit that a combustion 
device can be expected to achieve. For 
purposes of the proposed rule, setting 
an alternative standard that is 
equivalent to the level achieved through 
combustion is equivalent to or more 
stringent than the MACT floors and the 
selected standards for the proposed rule. 


The alternative standard is included 
because the EPA believes that there will 
be a number of facilities and State 
regulators that will benefit from a 
regulatory alternative that encourages 
aggregating and treating emissions with 
a state-of-the-art common control 
device. The alternative standard 
included in the proposed rule can be. 
applied to individual emission points 
that have emissions that are controlled 
with add-on control devices or to 
emission points that are manifolded 
together prior to treatment in an end-of- 
line control device (or series of devices). 


8. Implementation of a 800 Megagram 
per ¥ear Production Cutoff for 
Equipment Leaks 


_ In response to the prediction by the 
economic impacts analysis that 5 
facilities (3 small businesses) may 
experience a product line closure (see 
Section VII.F) based on implementing 
the standards described in Sections 
V.C.1 through V.C.6 of this preamble, 
the EPA reevaluated those areas where 
the selected standard was more 
stringent than the MACT floor (see 
Section V.C.6 of this preamble). The 
only emission point where the selected 
standard was more stringent than the 
MACT floor was equipment leaks. The 
EPA also evaluated those facilities 
predicted to experience adverse 
economic impacts. The EPA found that 
4 of these facilities, including the 3 
facilities owned by small businesses, 
had the lowest actual annual production 
of all 40 major sources expected to be 
subject to the proposed rule, and the 
range of production values for these 4 
facilities was distinctive from the fifth 
facility predicted to experience a 
product line closure. When the - 
requirement to comply with the 
equipment leak provisions was removed 
from the 4 facilities with the lowest 
production values, a revised economic 
impacts analysis showed that predicted 
product line closures were reduced from 
a product line closure at 5 facilities to 
only 2 facilities. These 2 facilities are 
comprised of 1 of the 4 facilities for 
which equipment leak costs were 
dropped and the fifth facility (i.e., the 
facility with production distinctive from 
the other 4 facilities). Further, the two 
facilities still predicted to experience a 
product line closure were not owned by 
small businesses. Based on the results 
above, the EPA implemented an actual 
annual production cutoff of 800 
megagrams per year for the equipment 
leaks requirements. 

The EPA took this action to mitigate 
adverse impacts to small businesses 
while staying within statutory 
requirements. The value of 800 
megagrams per year was selected based 
on inspection of the data and a 
sensitivity analysis. First, based on 
inspection of the data, all 4 facilities 
reported actual annual production 
values less than 800 megagrams per 
year. Second, a sensitivity analysis 
showed that when equipment leak costs 
were removed for the “‘fifth facility,” the 
economic analysis still predicted 
product line closure for this facility. 


4,207 
WED 52.6 119.0 
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D. Selection of the Format of the portions. For example, if a batch process have been added specifically for 
Proposed Rule vent had a short period with a high formaldehyde: Methods 316 and 320. 
The proposed standards adopt the emissions rate and longer periods with = Method 316 is a manual method that 
Sound tn the Sor the very low emissions rates, the selected was proposed with the Mineral Wool 
following emission points: storage format allows an owner or operator to NESHAP (62 FR 25370) and Method 320 
vessels, continuous process vents over-control (i.e., achieve a percent is an FTIR-based method that was 
oiueuee equipment leaks and heat eduction higher than that required in proposed with the Portland Cement 
exchange systems The Federal Register the standard) the short period of high NESHAP (63 FR 14181). Further, 
iiiaia tow thas proposed HON (57 FR emissions and not control or under- Method 18 does not always adequately 
62608; December 31, 1992) provides the control the longer periods of low and 
sete ie . emissions. een included as an option for testin, 
— 2 As an alternative to demonstrating a for methanol. The 
nee 4 percent reduction for the batch cycle, an identified above have been included in 
emission limit expressed as kilogram of _ the proposed rule in order to ensure that 
HAP per megagram of product was compliance with the proposed rule can 
aS nae al, ae h selected as an alternative format. The be accurately demonstrated. Without the 
included in the HON rationale; suc! alternative emission limit is included to formaldehyde specific test methods, a 
justification is required under Section provide flexibility and to avoid predominant HAP would not be 
112(h) of the Clean Air Act requiring sources with inherently low detected during performance tests or 
Amendments. The EPA finds no reason emissions to apply secondary controls, _ estimation of emissions. While Method 
for changing those formats and, thereby encouraging pollution 18 is considered adequate for the 
therefore, has adopted the same formats prevention activities. measurement of methanol, more 
for this proposed rule as have been Similar to reactor batch process vents, accurate measurements are possible 
promulgated for the HON. establishing a format for non-reactor with Method 308. Therefore, Method 
For batch process vents, three formats patch process vents required 308 has been included as an optional 
were selected. For reactor batch process consideration of the nature of batch 
vents, the proposed rule requires that process vent emissions and the The proposed rule specifies 
emissions are reduced by a certain limitations of control devices in procedures to be followed when 
percent (i.e., 93 percent at existing achieving constant performance. A conducting performance tests, referring 
sources and 95 percent at new sources) primary factor in expressing the to the General Provisions of Subpart A 
over the batch cycle. As an alternative, standard for non-reactor batch process _as appropriate. One modification to the 
the proposed rule allows a vents as an overall emission reduction _—_ General Provisions testing procedures is 
demonstration that emissions are requirement was the limited data that the proposed rule requires that all 
limited to 0.017 kilogram of HAP per available to the EPA. As discussed tests be conducted under maximum 
megagram of product at existing sources _arlier, the data available for the best representative operating conditions; this 
or 0.01 kilogram of HAP per megagram _ performing 5 facilities that were used in _ term is defined in the rule. The intent 


of product at new sources. For non- developing the MACT floor included of maximum representative operating 
reactor batch process vents, the two facilities that had all their non- conditions is for the owner or operator, 


proposed rule requires that the reactor batch process vents controlled, within a specified time period and 
emissions from the collection of non- and this situation, coupled with the lack without rearranging production 
reactor batch process vents within the — of stream-specific data, led the EPAto _ schedules, to conduct the test under the 
affected source are reduced by 68 express the standard as an overall maximum HAP loading that the control 
percent at existing sources and by 83 percent reduction for the collection of | device would experience. For example, 
percent at new sources. For sources non-reactor batch process vents within __ if a control device receives emissions 
with 0.23 Mg/yr (0.25 tpy) or more of an affected source. 
uncontrolled emissions from the : : 
collection of non-reactor batch process &- Selection of Compliance and 
vents within the source. Performance Test Provisions 
For reactor batch process vents, the Compliance and performance test 

need to establish a format that provisions for the proposed rule are control device, as opposed to when only 
considered the nature of batch process based on the HON, referring readers one is venting. 
vent emissions and the limitations of directly to the HON provisions. Because Compliance with the batch process 
control devices in achieving constant the rationale for the referenced HON vent provisions is demonstrated by 
performance was a major factor in provisions has been presented in detail showing that for the batch cycle, if an 
selecting the format of the standard.A _in the proposal and promulgation individual reactor batch process vent is 
percent reduction format iscommonly _ preambles to the HON, it is not repeated _ being controlled, or on an overall basis, 
used for process vents, as inthe HON, _ here. However, specific test methods to _if non-reactor batch process vents are 
however, requiring a constant emission _be used have changed, and the rationale _ being controlled, the specified percent 
reduction does not account for the for the selected test methods is reduction is achieved. To demonstrate 
emissions profile of a batch process discussed below. this, an emissions profile must be 
vent. Therefore, as was done in the Because of the specific HAP emitted developed that identifies each batch 
Batch Processes ACT, the selected by amino/phenolic resin facilities, the emission episode included in the batch 
format requires a percent reduction over test methods specified in the HON are process vent and characterizes 
the batch cycle. This allows the not completely adequate for the emissions from each batch emission 
performance of a control device to proposed rule. Specifically, episode on a mass emitted per unit time 
fluctuate over the batch cycle. This formaldehyde is not adequately detected basis. Using this emissions profile, the 
format also allows an owner or operator using either Method 18 or Method 25A _ owner or operator must demonstrate 
to elect to control certain portions ofthe of appendix A, 40 CFR part 60. that the periods of under-control and 

‘ emissions and not control other Therefore, the following test methods over-control of emissions balance, and 


from three batch process vents and two 
of them frequently vent to the control 
device at the same time, testing should 
be conducted when at least two of the 
batch process vents are venting to the 
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the batch cycle percent reduction or the 
overall percent reduction is achieved. 

The procedures for demonstrating 
compliance with the percent reduction 
requirements are largely based on the 
promulgated Group IV Polymers and 
Resins NESHAP. The intention of the 
procedures is to allow owners or 
operators to select the optimum scenario 
for controlling the batch process vent(s) 
at their facility and to provide flexibility 
for an owner or operator to consider the 
nature of batch process vent emissions 
and the limitations of contro! devices in 
achieving constant performance. The 
following are examples of how the 
compliance demonstration procedures 
for percent reduction would work, first, 
for an individual reactor batch process 
vent and, second, for the collection of 
non-reactor batch process vents within 
an affected source. 

For an individual reactor batch 
process vent at an existing affected 
source, the proposed rule requires an 
owner or operator to reduce emissions 
by 93 percent for the batch cycle. For 
this example, a given reactor batch 
process vent has three batch emission 
episodes: charging, heating, and 
purging. Emissions from charging have 
a high flow rate and a high HAP 
concentration level. Emissions from 
heating have a very low flow rate and 
very low HAP concentration level. 
Emissions from purging have a 
moderate flow rate and moderate HAP 
concentration level. The owner or 
operator chooses to control the charging 
episode and the purging episode and to 
not control the heating episode. In this 
example, the two controlled batch 
emission episodes must be over- 
controlled to a level sufficient to offset 
not controlling the heating episode. In 
the final step of the compliance 
demonstration procedure (see 
§ 63.1417(e)(5)(iii) of the proposed rule), 
emissions at the outlet of the control 
device are subtracted from the sum of 
emissions from the uncontrolled 
episode and emissions at the inlet of the 
control device. This value is divided by 
the sum of emissions from the 
uncontrolled episode and emissions at 
the inlet of the control device, and this 
quotient is multiplied by 100 and 
compared to the required 93 percent 
reduction requirement. 

For the collection of non-reactor batch 
process vents at an affected source, a 
similar example can be described. In 
this example there are 10 non-reactor 
batch process vents, 7 with significant 
emissions and 3 with insignificant 
emissions. The owner or operator 
chooses to over-control (e.g., achieve 80 
percent emission reduction instead of 
the required 68 percent) the 7 non- 


reactor batch process vents with 
significant emissions. Using the same 
equation as described above (see 

§ 63.1417(e)(5)(iii) of the proposed rule), 
the owner or operator demonstrates that 
periods of under-control and over- 
control balance, and the specified 
percent reduction is achieved for the 
collection of non-reactor batch process 
vents. 


For demonstrating compliance with 
the kilogram of HAP per megagram of 
product emission limits, the proposed 
rule requires that an owner or operator 
determine the monthly average emission 
rate (i.e., kilogram of HAP per megagram 
of product) each month and then 
calculate a rolling average to determine 
compliance with the emission limit. 
Estimates of emissions on a batch 
emission episode level are based on 
either direct measurement or other 
means specified in the proposed rule. 
Direct measurement is required when 
engineering assessment shows that 10 
tons per year or more of HAP are 
emitted from an individual batch 
process vent. Once emissions have been 
characterized for a batch emission 
episode, monthly emissions are 
determined based on the number and 
type of batch emission episodes run 
during the month. Once emissions have 
been characterized for a batch emission 
episode using direct measurement or 
other means, the determined values can 
be used in estimating monthly 
emissions unless the owner or operator 
has reason to believe that the emissions 
estimate for a given batch emission 
episode is no longer valid. 


For the first 12 months_of operation, 
the rolling average is determined based 
on all the available monthly averages. 
Beginning after the thirteenth month of 
operation, the rolling average is a 12- 
month rolling average based on the 
individual monthly averages for the 
preceding 12 months. 


F. Selection of Parameter Monitoring 
Provisions 


1. Enhanced Monitoring 


Section 114(a)(3) of the Act and 
§ 70.6(c) of the operating permit rule (57 
FR 32251; 40 CFR 70.6(c)) require the 
submission of “‘compliance 
certifications” from sources subject to 
the operating permit program. Section 
114(a)(3) of the Act requires enhanced 
monitoring and compliance 
certifications of all major stationary 
sources. The annual compliance 
certifications certify whether 
compliance has been continuous or . 
intermittent. 


2. Background 


In general, the EPA recognizes two 
basic approaches to monitoring. One 
method is to establish monitoring as a 
direct measure of continuous 
compliance. Under this continuous 
compliance monitoring approach, an 
enforceable value of the monitored 
parameter is defined and measured. The 
Agency has adopted this approach in 
Part 63 standards, and is committed to 
following this approach whenever 
appropriate in future rulemakings. 
Another approach is to establish 
monitoring for the purpose of 
documenting continued operation of the 
control measures within ranges of 
specified indicators of performance 
(such as emissions, control device 
parameters, and process parameters) 
that are designed to provide a 
reasonable assurance of compliance 
with applicable requirements; 
indicating excursions from these ranges; 
and responding to the data so that 
excursions are corrected. This second 
approach is the basis of the Compliance 
Assurance Monitoring (CAM) rule, 
which applies to sources that are not 
currently subject to Part 63 standards. 

Whgn determining appropriate 
continuous compliance monitoring 
optiéns, EPA considers the availability 
and feasibility of the following 
monitoring strategies in a ‘‘top-down” 
fashion: (1) Continuous emission 
monitoring systems (CEMS) for the 
actual HAP emitted, (2) CEMS for HAP 
surrogates (e.g., monitoring for the 
predominant HAP or total organic 
compounds as opposed to monitoring 
for all regulated HAP), (3) monitoring 
operating parameters, and (4) work 
practice standards. Thus, where 
available and feasible, the EPA specifies 
CEMS for the actual regulated 
compound(s) for continuous compliance 
monitoring. This option allows 
continuous compliance to be 
determined relative to the emission 
limi, just as short-term compliance is 
determined using a performance test. 
Where a CEMS for the regulated 
pollutant is not available or feasible, the 
EPA specifies monitoring a surrogate 
compound with a CEMS or monitoring 
an operating parameter that is critical to 
maintaining compliance performance. 
Only when these options are not 
feasible does EPA specify work practice 
standards as a means of ensuring 
continuous compliance. 

When a Part 63 rule specifies a 
surrogate pollutant CEMS or parameter 
monitoring for demonstrating 
continuous compliance, the rule 
includes specific limitations and 
averaging times for these alternative 
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situations. The surrogate pollutant or 
operating parameter limit becomes an 
enforceable limit for the rule. There is 
no requirement that an alternative limit, 
whether a surrogate pollutant or 
operational parameter, be statistically 
correlated with emissions or the 
compliance level of the regulated 
pollutant(s). The alternative limit is a 
separately enforceable requirement of 
the rule. The alternative limit is not 
secondary to the emission limit; rather, 
it is applied in lieu of a continuous 
emission limit obligation that would 
otherwise be measured with a CEMS. 

To address the potential disparity 
between CEMS for the actual HAP 
emitted and CEMS for HAP surrogate or 
operating parameter monitoring, there 
are two types of violations—violations 
of the emission limit and violations of 
operating limits. Exceedances of CEMS 
for the actual HAP are considered 
violations of the emission limit. 
Exceedances of CEMS for HAP surrogate 
or operating parameter monitoring are 
considered violations of an operating 
limit. Specifically speaking to the 
proposed rule, where a source is using 
an FTIR instrument to monitor 
compliance with the 20 ppmv 
alternative standard, an exceedanee is 
defined as a violation of the emission 
limit. Where a source is monitoring an 
operating parameter for a control device 
(e.g., pH of the scrubber liquid), an 
exceedance is defined as a violation of 
the operating limit. An exception is that 
because the exit gas temperature of a 
condenser is so closely correlated with 
emissions, an exceedance of the 
condenser temperature monitoring 
range is considered a violation of the 
emission limit. 


3. Specific Monitoring Requirements of 
this Subpart 

The proposed rule requires 
monitoring of HAP emissions and 
control and recovery device operating 
parameters. HAP emissions are 
monitored directly as part of complying 
with the kilogram of HAP emissions per 
megagram of product limits for reactor 
batch process vents or as part.of the 20 
ppmv alternative standard. Control 
device operating parameters are 
monitored as part of complying with the 
percent reduction requirements of the 
proposed rule. 

Exceptions to the requirement to 
conduct continuous parameter 
monitoring are that control devices 
controlling less than 1 ton per year of 
uncontrolled emissions are exempt, but 
must conduct a daily or per batch 
demonstration that the control device is 
operating properly. The EPA judged that 
control devices receiving such small 


amounts of emissions did not warrant 
the expense and paperwork burden of 
establishing parameter monitoring 
levels and conducting continuous 
parameter monitoring. The compliance 
demonstration procedure is subject to 
review by the Administrator. Another 
exception is that owners or operators of 
control devices serving storage vessels 
are not required to conduct parameter 
monitoring unless the owner or operator 
specifies continuous monitoring in the 
monitoring plan required by the 
referenced HON provisions. However, if 
a control device is used, the owners or 
operator must identify the appropriate 
monitoring procedures to be followed 
for compliance demonstration purposes. 
Further, if a control device serves both 

a storage vessel(s) and another emission 
point subject to the proposed rule, the 
control device is subject to continuous 
parameter monitoring if the other 
emission point is subject to continuous 
parameter monitoring. 

An owner or operator may apply to 
monitor alternate parameters. This 
provision has been included in previous 
rules and provides flexibility to the 
owner or operator who would like to 
monitor a parameter other than those 
identified in the rule. 

Parameter monitoring levels are 
established based on design evaluation 
for control devices with uncontrolled 
emissions less than 10 tons per year; 
however, approval by the Administrator 
is required. The EPA judged that 
allowing a design evaluation for control 
devices receiving less than 10 tons per 
year of uncontrolled emissions was a 
reasonable balance between reducing 
burden and cost to the industry and 
protecting the environment. For all 
other control devices required to 
conduct continuous monitoring, 
parameter monitoring levels are 
established based on a performance test, 
but can be supplemented by 
manufacturer’s recommendations and/ 
or an engineering assessment. If the 
results of the performance test are 
supplemented by manufacturer’s 
recommendations and/or engineering 
assessment, approval by the 
Administrator is required. 

The proposed rule requires the 
affected source to record daily average 
values for most monitored parameters. 
The daily averaging period was selected 
because the purpose of monitoring data 
is to ensure proper operation and 
maintenance of the control device. 
Because it often takes from 12 to 24 
hours to correct a problem, this 
averaging period was considered to best 
reflect operation and maintenance 
practices. This averaging period 
therefore gives the owner or operator a 


reasonable period of time to take action. 
If a shorter averaging period (for 
example 3 hours) was selected, affected 
sources would be likely to have 
multiple excursions caused by the same 
operational problem because it would 
not be possible to correct problems in 
one 3-hour period. 

For batch process vents, parameter 
averages may be either batch cycle daily 
averages or block averages. Using the 


. same rationale as presented above for 


daily averages, batch cycle daily 
averages and block averages are 
included as options in the proposed rule 
so that monitoring can reflect operation 
and maintenance practices. The block is 
defined by the owner or operator and 
can be no longer than the batch cycle for 
a batch process vent. Using a block 
average would allow an owner or 
operator with a batch cycle that exceeds 
24 hours to calculate parameter 
monitoring averages for the entire batch 
cycle, which is likely the most reflective 
period for observing the performance 
and operation of the control device. For 
batch cycles that are shorter than 24 
hours, the batch cycle daily average 
allows owners or operators the same 
benefits extended to control devices 
receiving emissions from continuous 
sources. 


G. Selection of Recordkeeping and 
Reporting Requirements 

The general recordkeeping and 
reporting requirements of this subpart 
are very similar to those found in the 
HON. The proposed rule also relies on 
the provisions of subpart A of part 63. 
A table included in the proposed rule 
designates which sections of subpart A 
apply to the proposed rule. 

he proposed rule would require 
affected sources to submit the following 
reports: Precompliance Report; 
Notification of Compliance Status; 
Periodic Reports; and Other Reports. 
The purpose and contents of each of 
these reports are described in this 
section. 

The wording of the proposed rule 
requires ali draft reports to be submitted 
to the “Administrator”. The term 
Administrator is defined in § 63.2 as 
“the Administrator of the United States 
Environmental Protection Agency or his 
or her authorized representative.” Thus, 
the term Administrator may include 
either the Administrator of the EPA, an 
EPA regional office, a State agency, or 
other entity that has been delegated the 
authority to implement the proposed 
rule. In most cases, reports will be sent 
to State agencies. Addresses are 
provided in subpart A of part 63. 

Records of reported information and 
other information necessary to 
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document compliance with the 
regulation are generally required to be 
kept for 5 years. A few records 
pertaining to equipment design would 
be kept for the life of the equipment. 


1. Precompliance Report 


The Precompliance Report includes 
the following, as appropriate: 
compliance extension requests; requests 
to monitor alternative parameters; intent 
to use alternative controls; intent to use 
the alternative continuous monitoring 
and recordkeeping allowed by the rule; 
demonstration that the emissions 
estimation equations for batch process 
vents are not appropriate; and 
information related to establishing 
parameter monitoring levels, if required. 

These types of information are 
required prior to the compliance date to 
allow sufficient review time for the 
Administrator. To avoid delays caused 
by a lack of response from the 
Administrator, some items are 
considered approved if the 
Administrator does not respond within 
a given period of time. 


2. Notification of Compliance Status 


The Notification of Compliance Status 
would be submitted 150 days after the 
affected source’s compliance date. It 
contains the information necessary to 
demonstrate that compliance has been 
achieved, such as the results of 
performance tests, design analyses, and 
demonstrations of compliance (e.g., 

. demonstration that the overall percent 
reduction for non-reactor batch process 
vents has been achieved). : 

Affected sources with a large number 
of emission points are likely to be 
submitting results of multiple 
performance tests for each kind of 
emission point. For each test method 
used for a particular kind of emission 
point (e.g., a process vent), one 
complete test report would be 
submitted. For additional tests 
performed for the same kind of emission 
point using the same method, the results 
would be submitted, but a complete test 
report is not required. Results would 
include values needed to determine 
compliance (e.g., inlet and outlet 
concentrations, flowrates, percent 
reduction) as well as the values of 
monitored parameters averaged over the 
period of the test. The submission of 
one test report will allow the regulatory 
authority to verify that the affected 
source has followed the correct 
sampling and analytical procedures and 
has done calculations correctly. 
Complete test reports for other emission 
points may be kept at the plant rather 
than submitted. This reporting system 
was established to ensure that reviewing 


authorities have sufficient information 
to evaluate the monitoring and testing 
used to demonstrate compliance while 
minimizing the reporting burden. 
Information demonstrating that the 
specified percent reduction is being 
achieved for the batch cycle, if an 
individual reactor batch process vent is 
being controlled, or on an overall basis, 
if non-reactor batch process vents are 
being controlled, is required. This 
information includes an emissions 
profile and a demonstration that the 
periods of under-control and over- 
control of emissions balance and the 
batch cycle percent reduction or the 
overall percent reduction is achieved. 
Another type of information to be 
included in the Notification of 
Compliance Status is the specific level 
for each monitored parameter for each 
emission point, and the rationale for 
why this level indicates proper 
operation of the control device. If this 
information has already been provided 
in the operating permit, it does not need 
to be repeated in the Notification of 
Compliance Status. As an example, for 
a batch process vent controlled by a 
scrubber, the site-specific liquid 
flowrate into or out of the scrubber, or 
the pressure drop across the scrubber, 
that will ensure proper operation of the 
scrubber is required. For control devices 
receiving 10 tons per year or more of 
uncontrolled emissions (i.e., large 
control devices), the parameter 
monitoring data from the performance 
test that supports the calculated 
parameter monitoring levels is required 
to be included in the notification. 
Further, if the owner or operator had 
chosen to supplement the results of the 
performance test with manufacturer’s 
recommendations and/or engineering 
assessment, the rationale to support the 
specified parameter levels is required. 
For control devices receiving less than 
10 tons per year of uncontrolled 
emissions (i.e., small control devices), a 
design evaluation that supports the 
arameter monitoring levels is required 
to be included in the notification. 
Finally, for control devices receiving 
less than 1 ton per year of uncontrolled 
emissions, the daily or per batch 
demonstration procedure that will be 
used to verify that the control device is 
operating properly is required. 


3. Periodic Reports 


Periodic Reports are required to 
ensure that the standards continue to be 
met and that control devices are 
operated and maintained properly. 
Generally, Periodic Reports would be 
submitted semiannually, however, 
quarterly reports must be submitted in. 
some instances. 


Periodic Reports specify periods 
when the values of monitored 
parameters are above the maximum or 
below the minimum established level 
specified in the Notification of 
Compliance Status or operating permit. 
For continuously monitored parameters, 
records must be kept of the parameter 
value recorded once every 15 minutes. 
If a parameter is monitored more 
frequently than once every 15 minutes, 
the 15-minute averages may be kept 
instead of the individual values. This 
requirement ensures that there will be 
enough monitoring values recorded to 
be representative of the monitoring 
period without requiring the affected 
source to retain additional data. 

For some types of emission points and 
controls, periodic (e.g., monthly, 
quarterly, or annual) inspections or 
measurements are required instead of 
continuous monitoring. For control 
devices receiving less than 1 ton per 
year of uncontrolled emissions, 
continuous monitoring is not required. 
Instead, a daily demonstration that the 
control device is working is required. 
Records that such inspections, 
measurements, or demonstrations were 
done must be kept; but results are 
included in Periodic Reports only if a 
problem is found. This requirement is 
designed to minimize the recordkeeping 
7 reporting burden of the proposed 
rule. 


4. Other Reports 


There are a very limited number of 
other reports. Where possible, the 
proposed rule is structured to allow 
information to be reported in the 
semiannual (or quarterly) Periodic 
Reports. However, in a few cases, it is 
necessary for the affected source to 
provide information to the regulatory 
authority shortly before or after a 
specific event. For example, notification 
prior to internal storage vessel 
inspections is required to allow the 
regulatory authority to have an observer 
present. Certain notifications and 
reports required by subpart A of part 63 
must also be submitted. 


5. Possible Alternative Recordkeeping 
Requirements 


The proposed rule requires affected 
sources to keep readily accessible 
records of monitored parameters. For 
those control devices that must be 
monitored continuously, records which 
include at least one monitored value for 
every 15 minutes of operation are 
considered sufficient. These monitoring 
records must be maintained for 5 years. 
However, there are some existing 
monitoring systems that might not 
satisfy these requirements. To comply 
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with the proposed rule, affected sources 
have the flexibility to request approval 
for the use of alternative recordkeeping 
systems under the proposed rule or 
under provisions of subpart A of part 
63. 


VI. Solicitation of Comments 


The EPA welcomes comments from 
interested persons on any aspect of the 
proposed rule, and on any statement in 
the preamble or the referenced 
supporting documents. The proposed 
rule was developed on the basis of 
information available. The EPA is 
specifically requesting factual 
information that may support either the 
approach taken in the proposed 
standards or an alternate approach. In 
order to receive proper consideration, 
documentation or data should be 
provided. 

Comments are specifically requested 
on several aspects of the proposed rule. 
These topics, grouped under the 
headings “Batch Process Vents” and 
“Other Topics,” are summarized below. 


Batch Process Vents 


Basis for the Percent Reduction for 
Batch Process Vent Standards 


Industry representatives have 
expressed concern with the adequacy of 
the batch process vent emissions and 
control device efficiency data available 
to the EPA for this rulemaking, and they 
have also expressed concern with how 
the available data have been used in 
developing a standard for reactor batch 
process vents. The EPA is requesting 
comment on these concerns and data to 
address this issue. 

Specific concerns with the data 
available to the EPA that have been 
expressed by industry representatives 
include the following. First, the data 
made available to the EPA through the 
1992 Information Collection Request 
(ICR) responses are not based on 
emissions testing and are largely 
engineering estimates. It is the EPA’s 
impression that emissions data provided 
in the 1992 ICR responses is sometimes 
an annualization of emissions from a 
single batch. Second, the basis for the 
control device efficiencies provided in 
the 1992 ICR responses are not 
described or qualified, and these data 
are also not based on testing and are. 
largely engineering estimates. Industry 
representatives felt that many of the 
higher percent reduction levels reported 
in the 1992 ICR responses would not be 
achievable over an extended period of 
time and that the reported values were 
likely maximum efficiencies. 

The primary concern expressed by the 
industry with how the data were used 


by the EPA in setting a standard for 
reactor batch process vents is that the 
available control device data, in large 
part, represent maximum efficiencies, 
and the EPA used those values to set a 
standard that must be averaged across 
the entire batch. More specifically, the 
owners of the facility which serves as 
the basis for the MACT floor for existing 
affected sources and subsequently the 
basis for the standard (Georgia Pacific) 
have stated that they cannot support the 
percent reduction value reported in the 
1992 ICR response as being achievable 
by their facility. At the time the 1992 
ICR response was prepared, no test data 
were available for this facility, and the 
reported data were based on engineering 
estimates. 

Regarding the alternative emission 
limit (i.e., kg of HAP per Mg of product) 
that accompanies the percent reduction 
standard, industry representatives stated 
that emissions per batch can vary for 
different batches of product. Therefore, 
when annual emissions, based on 
emissions from a single batch, are used 
to determine the alternative emission 
limit, the basis for the alternative 
emission limits is questionable. 

While hearing these concerns, the 
EPA judged that the rulemaking had to 
continue forward. The EPA used the 
best data available. It should be noted 
that this data was collected through 
Section 114 surveys and was used only 
after several rounds of clarifying 
questions to better understand the data 
and improve it whenever possible. The 
EPA is very interested in any better data 
that can be provided by the limited 
number of companies that have applied 
secondary controls and will give it full 
consideration in developing the final 
standard. 

If further data is provided, the EPA 
requests specifics on the concerns and 
issues described above. The basis for 
compliance demonstration is presented 
in the preamble and the proposed rule. 
Data provided to address the concerns 
related to the percent reduction 
standard should express control device 
performance on the same basis that will 
be used for compliance demonstrations. 
For the alternative standard, emissions 
data provided by industry should 
account for the expected or typical 
annual production, thereby providing a 
more representative estimate of annual 
emissions. The source of data and the 
limitations on its use should be clearly 
described. 

The EPA anticipates receiving data on 
this topic only from facilities operated 
by 9 companies that are identified in 
docket item number II-B-12, Docket 
Number A-92-19, as having applied 
secondary controls. Because this 


solicitation of data is directed at 9 
companies, and not an entireindustry, 
the requirements of the Paperwork 
Reduction Act do not apply. 


Separate Treatment of Reactor and Non- 
Reactor Batch Process Vents 


As defined in the proposed rule, 
reactor batch process vents are batch 
process vents originating from a reactor. 
Non-reactor batch process vents are 
batch process vents originating from a 
unit operation other than a reactor, and 
include, but are not limited to, batch 
process vents from filter presses, surge 
control vessels, bottoms receivers, 
weigh tanks, and distillation systems. 
All facilities reported the presence of 
reactor batch process vents. Although 
many facilities did not report the 
presence of non-reactor batch process 
vents, the EPA judged that all facilities 
had some number of these types of 
batch process vents because these unit 
operations are necessary to manufacture 
amino/phenolic resins. As described in 
Section V of this preamble, the EPA 
chose not to include non-reactor batch 
process vents with reactor batch process 
vents, primarily because development of 
a MACT floor regulating both types of 
batch process vents may not be 
representative of the control level at 
existing sources for non-reactor batch 
process vents. 

The EPA is requesting comment on 
treating reactor and non-reactor batch 
process vents separately. Further, the 
EPA is requesting additional data 
concerning the presence, emissions, and 
control status of non-reactor batch 
process vents at amino/phenolic resin 
process units. 


Use of FTIR and Method PS—15 


The proposed rule provides an 
alternative emission limit for storage 
vessels, continuous process vents, 
reactor batch process vents, and non- 
reactor batch process vents that allow an 
owner or operator to vent these kinds of 
emissions points to a control device that 
continuously achieves an outlet 
concentration of 20 ppmv of organic 
HAP. The proposed rule requires that 
continuous compliance with this 
alternative emission limit be 
demonstrated through the use of an 
FTIR (Fourier Transform Infrared 
Spectroscopy) instrument and Method 
PS—15 of 40 CFR part 60, appendix B. 
The EPA is requesting comment on this 
compliance demonstration procedure. 


Methanol Emissions From Amino/ 
Phenolic Resin Production 


A concern has been raised by industry 
related to the possibility that responses 
to the 1992 ICR did not include 
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emissions of methanol originating from 
the use of aqueous formaldehyde. If 
emissions of methanol were not 
included, it is possible that the 
alternative emission limits that 
accompany the percent reduction 
standard for reactor batch process vents 
may not be representative of actual 
emissions. The EPA is requesting data 
on this issue. 


Use of Solvent-Based and Non-Solvent- 
Based Alternative Emission Limits 


The EPA considered proposing two 
alternative emission limits to 
accompany the percent reduction 
standards for reactor batch process 
vents, but, as explained in Section V of 
this preamble, the available data 
presented problems with this approach. 
The EPA is requesting comment on how 
the use of two alternative emission 
limits (i.e., one for solvent-based 
production and one for non-solvent- 
based production) could be 
implemented and is requesting the data 
required to implement such an 
approach. 

ased on the available data, the EPA 
considered implementing the two 
emission limit concept by declaring an 
affected source to be a solvent-based 
producer or non-solvent-based producer 
based on the total mass of product. 
Under the approach that was 
considered, if more than 50 percent of 
the product is solvent-based, the 
affected source would be declared a 
solvent-based producer and would be 
required to meet the percent reduction 
standard or the solvent-based alternative 
emission limit. An alternative approach 
would be for an affected source to meet 
the solvent-based emission limit 
whenever it is producing a solvent- 
based resin and to meet the non-solvent- 
based emission limit for all other 
production. 

The EPA is requesting non- 
confidential data (i.e., emissions and 
production data) that would allow the 
EPA to establish a solvent-based and 
non-solvent-based alternative emission 
limit. In regard to the alternative 
approach described above (i.e., meeting 
the solvent-based emission limit when 
producing solvent-based resins and 
meeting the non-solvent-based emission 
limit otherwise) the EPA is particularly 
interested in receiving data that would 
distinguish emissions from the 
production of solvent-based resins 
versus emissions from the production of 
non-solvent-based resins. 


Other Topics 


Definitions of Amino and Phenolic 
Resin 


The EPA is requesting comment on 
the definitions included in the proposed 
rule for amino resin and for phenolic 
resin. [Note: while the proposed rule 
includes an administrative action to 
combine the amino and phenolic resin - 
source categories into a single source 
category, the EPA believes that separate 
definitions for the two types of resins 
are required.] The EPA requests 
comments addressing whether or not 
products commonly considered by the 
industry to be amino or phenolic resins 
are included by the definitions and 
products commonly considered by the 
industry not to be amino or phenolic 
resin§ are excluded by the definitions. 


Applicability Criteria Alternative for 
Storage Vessels 


During the analysis of the MACT floor 
for storage vessels, the EPA considered 
an alternative approach for developing 
the applicability criteria (i.e., 
description of which storage vessels 
require control) based on the approach 
used to develop storage vessel 
applicability criteria under the 
Pesticides NESHAP. This alternative 
approach results in the same control 
level requirement of 50 percent 
emission reduction for storage vessels at 
existing affected sources. For storage 
vessels at new affected sources, the 
control level would increase to 95 
percent emission reduction. For storage 
vessels at existing affected sources, the 
alternative approach uses an 
uncontrolled emissions cutoff for the 
applicability criteria, determined to be 
812 Mg/yr. Therefore, storage vessels at 
existing affected sources with 
uncontrolled emissions of 812 Mg/yr or 
greater would be required to apply 
controls. For storage vessels at new 
affected sources, the alternative 
approach considers storage vessel 
capacity and uncontrolled emissions. 
For storage vessels at new affected 
sources, the alternative approach would 
require control for storage vessels with 
capacities of 10,150 gallons or greater 
with uncontrolled emissions of 222 lb/ 
yr or greater. ‘ 

The EPA is requesting comment on 
this alternative approach. The 
alternative approach and the results 
described above are documented in 
more detail in docket item I-B-13, 
available in Docket Number A-92-19. 


Heat Exchange Systems 


The EPA is requesting comment on 
the presence of heat exchange systems 
in this industry. The EPA has found 
heat exchange systems to be a potential 
source of emissions warranting controls. 
However, the EPA does not wish to 
regulate a type of equipment that is not 
present in the industry, and the EPA 
does not have adequate information to 
determine whether or not heat exchange 
systems are present at amino/phenolic 
resin process units. 


VII. Summary of Environmental, 
Energy, Cost, and Economic Impacts 


This section presents the air, non-air 
environmental (wastewater and solid 
waste), energy, cost, and economic 
impacts resulting from the control of 
organic HAP emissions under the 
proposed rule. 


A. Facilities Affected by These NESHAP 


The proposed rule would affect 
amino/phenolic resin facilities that are 
major sources in themselves, or that are 
located within a major source. Based on 
available information, 40 amino/ 
phenolic resins facilities were judged to 
be major sources. 

Impacts are presented relative to a 
baseline reflecting the level of control in 
the absence of the rule. The current 
level of control was well understood 
because emissions and control data 
were collected on each facility included 
in the analysis. The estimation of 
impacts was determined for existing 
facilities only. Impacts for new facilities 
were not estimated because no new 
facilities are projected to be constructed. 


The impacts for existing sources were 
estimated by applying the controls 
necessary to bring each facility into 
compliance with the proposed 
standards. For a facility or emission 
point within a facility already in 
compliance with the proposed 
standards, no impacts were estimated 
for that facility or emission point. 


B. Primary Air Impacts 


The proposed standards are estimated 
to reduce organic HAP emissions from 
all existing sources by 356 Mg/yr from 
a baseline level of 644 Mg/yr. This is a 
55 percent reduction. Table 7 
summarizes the organic HAP emission 
reductions for each of the emission 
points. 
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TABLE 7.—ORGANIC HAP EMISSION REDUCTIONS BY EMISSION POINT FOR EXISTING SOURCES 


Emission point 


Baseline 
emissions 
(Mg/yr) 


Emissions 
after pro- 
posed rule 


Percent 
reduction 
(percent) 


Emission 
reduction 


Reactor Batch Process Vents 


Non-reactor Batch Process Vents 


Continuous Process Vents 


Storage Tanks 


Wastewater 


Equipment Leaks 
Total 


C. Non-air Environmental Impacts 


The proposed standards are not 
expected to increase the generation of 
solid waste at any amino/phenolic resin 
facility. 

The use of scrubbers to control 
emissions will increase water 
consumption as a result of evaporation 
and bleed-off. Bleed-off is the release of 
a small percentage of the recirculated 
scrubber water to control buildup or 
accumulation of scale, or other 
contaminates. Scrubbers designed to 
capture emissions from reactor and non- 
reactor batch process vents are small in 
size and should require less than 100 
gallons of bleed-off per day per reactor. 

Many of the HAP being controlled by 
scrubbers are water soluble, with very 
low evaporation rates once in water. 
Therefore, the EPA does not expect the 
HAP to be released from the scrubber 
wastewater at a point downstream from 
the scrubber. 

In general, the EPA expects the 
adverse impact of the wastewater 
generated by the scrubbers to be small 
to negligible. First, the HAP contained 
in the wastewater from the scrubber are 
very susceptible to being eaten by the 
various bacteria found in wastewater 
treatment plants. Thus, for those 
facilities that send or will send the 
scrubber wastewater to a wastewater 
treatment facility, there should be 
minimal adverse impacts. 

Some facilities may not be able to 
send their scrubber wastewater to a 
treatment facility. These facilities may 
be able to recycle all of the scrubber 
wastewater within the facility. From 
information gathered through site visits 
and telephone conversations with 
industry, the EPA determined that some 
facilities recycle wastewater containing 
the predominant HAP emitted by batch 
process vents (i.e., formaldehyde, 
methanol, and phenol). Three resin 
plants visited by the EPA collected and 
reused their wastewater. The recovered 
wastewater contains the raw materials 
used in the reactor process. Recycling 
wastewater into the resin manufacturing 


process reduces the quantities of raw 
materials required to be purchased, thus 
reducing costs. Based on telephone 
conversations with industry, one resin 
manufacturer uses a water pit to collect 
emissions from the reactor. Water is 
removed from the pit when the 
formaldehyde concentration reaches 
approximately three percent and is 
placed in a storage tank. The stored 
water is added to raw materials in the 
reactors to establish the proper viscosity 
at the beginning of a resin batch. 

In summary, the EPA expects that 
affected facilities will be able to either 
send the scrubber wastewater to a 
treatment facility or recycle the scrubber 
wastewater back into the process. 
Therefore, the use of scrubbers will 
result in minimal, if any, adverse 
wastewater impacts. 


D. Energy Impacts 


Energy impacts include changes in 
energy use, typically increases, and 
secondary air impacts associated with 
increased energy use. Increases in 
energy use are associated with fuel for 
the operation of control equipment; in 
this case, the use of scrubbers to conirol 
reactor vents. Energy credits are 
attributable to the prevention of organic 
HAP emissions from equipment leaks. 
Secondary air impacts associated with 
increased energy use are the emission of 
particulates, sulfur dioxides (SOx), and 
nitrogen oxide (NOx). These secondary 
impacts are associated with power 
plants that would supply the increased 
energy demand. (For more information 
on the calculation of the estimated 
energy impacts, see the “Estimated 
Energy and Secondary Air Impacts”’ 
memorandum, Docket Item II-B-16.) 

As noted above, energy use is 
expected to increase due to the use of 
scrubbers to control reactor vents which 
would be used to comply with the 
proposed rule. The use of scrubbers is 
estimated to increase energy use by 
approximately 2,340 barrels of oil per 
year for the 40 existing major sources. 
The emissions of secondary air 


pollutants from power plants supplying 
the power for this energy increase are 
estimated to be 3 Mg/yr of filterable 
particulate, 15 Mg/yr of SOx, and 0.3 
Mg/yr of NOx. 

At the same time, the prevention of 
organic HAP emissions from equipment 
leaks generates energy credits. These 
energy credits are expected to be 
relatively small and have not been 
estimated. 

Energy impacts related to the control 
of storage vessels were estimated to be 
neglible (or zero) because many storage 
vessels would be controlled through the 
use of internal floating roofs, which do 
not have any associated energy impacts: 

As stated above, the use of scrubbers 
results in an increase of oil 
consumption per year for the 40 major 
existing sources. The net increase will 
be smaller due to the energy credits 
generated by the control of equipment 
leak emissions. Given the relatively 
small energy impact projected from the 
control of batch process vents, the EPA 
has judged the energy impacts 
associated with the proposed rule to be 
acceptable. 


E. Cost Impacts 


Cost impacts include the capital costs 
of new control equipment, the cost of 
energy (supplemental fuel and 
electricity) required to operate control 
equipment, operation and maintenance 
costs, and the cost savings generated by 
reducing the loss of valuable product in 
the form of emissions. Also, cost 
impacts include the costs of monitoring, 
recordkeeping, and reporting associated 
with the proposed standards. Average 
cost effectiveness ($/Mg of pollutant 
removed) is also presented as part of 
cost impacts and is determined by 
dividing the annual cost by the annual 
emission reduction. Table 8 presents the 
estimated capital and annual costs and 
average cost effectiveness by existing 
affected sources. There are no estimated 
cost impacts for new facilities, because 
no new facilities are expected to be 
constructed. 


(Mg/yr) 
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Under the proposed rule, it is 
estimated that total capital costs for 
existing sources would be $2,211,700 
(1989 dollars), and total annual costs 
would be $2,502,800 (1989 dollars) per 
year. The use of 1989 dollars in 
estimating the costs associated with the 
proposed standards was done in order 
to be consistent with the cost 


effectiveness decisions reached for 
setting the HON standards, which form 
the basis for most of the standards being 
proposed for the amino/phenolic source 
category. The actual compliance cost 
impacts of the proposed rule may be 
less than presented because of the 
potential to use common control 
devices, to upgrade existing control 


TABLE 8.—SUMMARY OF COST IMPACTS 


devices, and to vent emissions streams 
into current control devices. Because 
the effect of such practices is highly 
site-specific and data were unavailable 
to estimate how often the lower cost 
compliance practices could be utilized, 
it is not possible to quantify the amount 
by which actual compliance costs 
would be reduced. 


Emission point 


Reactor and Non-reactor Batch Process Vents 


Continuous Process Vents 


Storage Tanks 


Wastewater 


Equipment Leaks 


Monitoring, Recordkeeping, and Reporting, excluding equipment leaks 


Total’ 


*Totals may not sum due to rounding. 


F. Economic Impacts 


An economic impact analysis for the 
proposed rule estimated the impacts to 
affected businesses in the amino/ 
phenolic resins source category. Prices 
for products from the 20 businesses that 
operate the 40 facilities affected by this 
Tule are estimated to increase by 0.1 
percent for amino resin businesses and 
0.1 percent for phenolic resin 
businesses. Output for these products 
are estimated to decrease by less than 
0.1 percent for amino resin businesses 
and less than 0.1 percent for phenolic 
resin businesses. Revenues for the entire 
amino/phenolic industry are estimated 
to increase by slightly less than 0.1 
percent, and this is due to the expected 
increase in product prices resulting 
from the proposed rule that will be 
experienced by amino/phenolic resin 
producers that are not affected by this 
rule. The level of employment in these 
industries is estimated to fall by about 
1 percent based on estimates to 
adversely affected businesses only. 
Potentially, two facilities are expected 
to incur closures of product lines from 
costs associated with this proposed rule. 

A preliminary version of the 
economic impact analysis showed that 5 
affected resin product lines, 3 of them 
owned by small businesses, may cease 
operations as a result of implementation 
of the proposed NESHAP. As discussed 
in Section V.C.8 of this preamble, upon 
receiving these results, the Agency 
reviewed the available cost, economic, 
and other data on these affected 
businesses and facilities in order to 
develop a less burdensome proposed 
rule. An approach utilizing an actual 


annual production cutoff of 800 
megagrams per year was developed and 
analyzed. After removal of the 
equipment leak requirements for 4 of 
the 5 facilities originally predicted to 
cease operation, only 2 affected resin 
product lines were shown to potentially 
cease operations. Neither of these 
product lines were owned by small 
businesses. Therefore, the addition of 
this 800 megagram per year equipment 
leaks applicability cutoff leads to 
minimal adverse economic impacts 
associated with the proposed rule, and 
no significant economic impact on any 
small businesses. 


The economic impact analysis shows 
that 2 affected resin product lines may 
cease operations as a result of 
implementation of the proposed 
NESHAP. The Agency considers these 
to be an overstatement of the likely 
impacts of the proposal NESHAP for the 
following reasons: (1) the resin product 
lines projected to close may be captive 
producers that are not subject to the 
closure criteria employed by the 
economic impact model; and (2) the 
resin product lines projected to close 
produce small volumes of output so that 
the baseline characterization of these 
lines may understate operating profits 
because they likely produce specialty 
resins with higher market prices than 
used in the economic impact model. 


For more information, refer to the 
Economic Impact Analysis of the 
Proposed National Emission Standard 
for Hazardous Air Pollutants: 
Manufacture of Amino/Phenolic Resins 
(contained in the docket for this rule). 


VIII. Administrative Requirements 
A. Docket 


The docket for the proposed rule is 
A-92-19. The docket is an organized 
and complete file of all the information 
submitted to or otherwise considered by 
the EPA in the development of this 
rulemaking. The principal purposes of 
the docket are: (1) To allow interested 
parties a means to identify and locate 
documents so that they can effectively 
participate in the rulemaking process; 
and (2) To serve as the record in case 
of judicial review (except for 
interagency review materials (section 
307(d)(7)(A) of the Act). 

This docket contains copies of the 
regulatory text, Basis and Purpose 
Document (BPD), BPD references, and 
technical memoranda documenting the 
information considered by the EPA in 
the development of the proposed rule. 
The docket is available for public 
inspection at the EPA’s Air and 
Radiation Docket and Information 
Center, the location of which is given in 
the ADDRESSES section of this notice. 


B. Paperwork Reduction Act 


The information collection 
requirements in this proposed rule have 
been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. An 
Information Coliection Request (ICR) 
document has been prepared by EPA 
(ICR No. 1869.01) and a copy may be 
obtained from Sandy Farmer by mail at 
OPPE Regulatory Information Division; 
U.S. Environmental Protection Agency 


Total capital | Total annual | Average 
cost effec- 
costs costs 
($1,000) ($1,000) 
(S/Mg) 
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(2137); 401 M St., SW; Washington, DC 
20460; by e-mail at 
farmer.sandy@epamail.epa.gov; or by 
calling (202) 260-2740. A copy may also 
be downloaded off the Internet at http:/ 
/www.epa.gov/icr. 

Certain records and reports are 
necessary to enable the Administrator to 
identify facilities subject to the standard 
and to ensure that the standard, which 
is based on maximum achievable 
control technology (MACT) specific to 
amino/phenolic resin facilities, is being 
achieved. The information will be used 
by Agency enforcement personnel to (1) 
identify new, modified, reconstructed, 
and existing facilities subject to the 
standards; and (2) ensure that 
compliance is being maintained and 
documented. Records and reports are 
necessary to enable the Agency to 
identify facilities that are not in 
compliance with the standards. Based 
on reported information, the EPA can 
decide which facilities should be 
inspected and which records or 
processes should be inspected at these 
facilities. 

Amino/phenolic resin facilities would 
be required to submit the initial 
Notification of Compliance Status 
within 5 months of the compliance date 
of the standard. Records necessary to 
determine compliance would be 
compiled and periodic reports would be 
submitted on a semiannual basis. 

All information submitted to the 
Agency for which a claim of 
confidentiality is made will be 
safeguarded according to the Agency 
policies set forth in the Code of Federal 
Regulations, Title 40, Chapter 1, Part 2 
Subpart B—Confidentiality of Business 
Information (see 40 CFR 2.201 et seq.; 
41 FR 36902, September 1, 1976; 
amended by 43 FR 39999, September 8, 
1978; 43 FR 42251, September 28, 1978; 
44 FR 17674, March 23, 1979; 50 FR 
51661, Dec. 18, 1985; 58 FR 461, Jan. 5, 
1993; 58 FR 5061, Jan. 19, 1993; 58 FR 
7189, Feb. 5, 1993). 

The total annual reporting and 
recordkeeping burden for this collection 
averaged over the first 3 years is 
estimated to be $1,062,900 per year for 
the entire source category. The average 
burden, per respondent, is 806 hours 
per year with a one-time capital cost of 
$2,000. After the initial response, 
responses would be required 
semiannually. There are an estimated 40 
respondents initially subject to the 
proposed collection requirements. 
Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 


acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and | 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 


An Agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations are listed 
in 40 CFR part 9 and 48 CFR Chapter 
15. 


Comments are requested on the 
Agency’s need for this information, the 
accuracy of the provided burden 
estimates, and any suggested methods 
for minimizing respondent burden, 
including through the use of automated 
collection techniques. Send comments 
on the ICR to the Director, OPPE 
Regulatory Information Division; U.S. 
Environmental Protection Agency 
(2137); 401 M St., SW; Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, 725 17th St., 
NW, Washington, DC 20503, marked 
“Attention: Desk Officer for EPA.” 
Include the ICR number in any 
correspondence. Because the OMB is 
required to make a decision concerning 


_ the ICR between 30 and 60 days after 


December 14, 1998, a comment to OMB 
is best assured of having its full effect 
if OMB receives it by January 13, 1999. 
The final rule will respond to any OMB 
or public comments on the information 
collection requirements contained in 
this proposal. 


C. Executive Order 12866 Review 


Under Executive Order 12866, the 
EPA must determine whether a 
regulatory action is ‘‘significant” and, 
therefore, subject to OMB review and 
the requirements of the Executive Order. 
The Order defines “‘significant’’ 
regulatory action as one that is likely to 
lead to a rule that may: 


(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 


(2) create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

63) materially alter the 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 

(4) raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

It has been determined by EPA and 
OMB that this rule is not a “significant 
regulatory action” within the meaning 
of the Executive Order. 


D. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
generally requires an agency to conduct 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small not-for-profit enterprises, and 
small governmental jurisdictions. This 
proposed rule will not have a significant 
impact on a substantial number of small 
entities for the following reasons: (1) 
There are only 8 small businesses 
among the 20 businesses affected by this 
rule that operate the 40 affected 
facilities; (2) a screening analysis 
indicates no affected small business is 
likely to incur an annual compliance 
cost of more than 1 percent as a 
percentage of sales; (3) price increases 
and resulting production decreases may 
occur for the small businesses’ affected 
products after compliance is achieved 
but neither is expected to exceed 0.1 
percent; and (4) no facilities or product 
lines owned by these small businesses 
are projected to be at risk of closure 
from compliance with this proposed 
rule. Therefore, I certify that this 
proposed action will not have a 
significant economic impact on a 
substantial number of small entities. 

For more information on the results 
given in this section, please refer to the 
Economic Impact Analysis of the 
Proposed National Emission Standard 
for Hazardous Air Pollutants: 
Manufacture of Amino/Phenolic Resins 
(contained in the docket for this rule). 


E. Unfunded Mandates 


Under Section 202 of the Unfunded 
Mandates Reform Act of 1995 
(‘Unfunded Mandates Act’’), the EPA 
must prepare a budgetary impact 
statement to accompany any proposed 
rule, or any final rule for which a notice 
of proposed rulemaking was published, 
that includes a Federal mandate that 
may result in estimated costs to State, 
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local, or tribal governments in the 
aggregate, or to the private sector, of 
$100 million or more in any one year. 
Under Section 205, if a budgetary 
impact statement is required under — 
section 202, the EPA must select the 
least costly, most cost-effective, or least 
burdensome alternative that achieves 
the objective of the rule, unless the 
Agency explains why this alternative is 
not selected or the selection of this 
alternative is inconsistent with law. 
Section 203 requires the EPA to 
establish a plan for informing and: 
advising any small governments that - 
may be significantly or uniquely 
impacted by the rule. Section 204 
requires the Agency to develop a 
process to allow elected state, local, and 
tribal government officials to provide 
input in the development of any 
proposal containing a significant 
Federal intergovernmental mandate. 

The EPA has determined that this 
proposed rule does not include a 
Federal mandate that may result in 
estimated costs of $100 million or more 
to either State, local, or tribal 
governments in the aggregate, orto the . 
private sector. The EPA has also 
determined that this proposed rule does 
not significantly or- uniquely impact 
small goveruments. Therefore, the 
requirements of the Unfunded Mandates 
Act do not apply to this action. 


F. Executive Order 12875 


Under Executive Order 12875, EPA 
may not issue a regulation that is not 
required by statute and that creates a 
mandate upon a State, local or tribal 
government, unless the Federal 
government provides the funds 
necessary to pay the direct compliance 
costs incurred by those governments. If 
the mandate is unfunded, EPA must 
provide to the Office of Management 
and Budget a description of the extent. 
of EPA’s prior consultation with 
representatives of affected State, local 
and tribal governments, the nature of 
their concerns, copies of any written 
communications from the governments, 
and a statement supporting the need to 
issue the regulation. In addition, 
Executive Order 12875 requires EPA to 
develop an effective process permitting 
elected officials and other 
representatives of State, local and tribal 
governments “to provide meaningful 
and timely input in the development of 
regulatory proposals containing 
significant unfunded mandates.” 
Today’s rule does not create a mandate 
on State, local or tribal governments. 
The rule does not impose any 
enforceable duties on these entities. 
Accordingly, the requirements of 


section 1(a) of Executive Order 12875 do 
not apply to this rule. | 


G. National Technology Transfer and 
Advancement Act 

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (the NTTAA), Public Law 
104-113, section 12(d) (15 U.S.C. 272 
note), directs EPA to use voluntary 


_ consensus standards in its regulatory 


activities unless to do so would be © 
inconsistent with applicable law or 
otherwise impractical. Voluntary | 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, 
business practices, etc.) that are 
developed or adopted by voiuntary 
consensus standard bodies. The NTTAA 
requires EPA to provide ress, 
through OMB, explanations when the 
Agency decides not to use available and 
applicable voluntary consensus 
standards. 

This proposed rulemaking includes 
technical standards. Consequently, the 
EPA searched for applicable voluntary 
consensus standards by searching the 
National Standards System Network 
(NSSN) database. The NSSN is an 
automated service provided by the 
American National Standards Institute 
for identifying available national and 
international standards. 

EPA searched for methods potentially 
equivalent to the methods required by 
this proposed rule, all of which are 
methods previously promulgated by 
EPA. The proposed rule includes 
methods that measure: (1) 
Determination of actual oxygen 
concentration (%O2d)(EPA Method 3B); 
(2) sampling site location (EPA Method 
1 or 1A); (3) volumetric flow rate for 
batch emission episode (EPA Methods 
2, 2A, 2C, or 2D); (4) gas analysis (EPA 
Method 3); (5) stack gas moisture (EPA 
Method 4); (6) concentration of 
formaldehyde (EPA Method 316 or 320); 
(7) concentration of all organic HAP 
other than formaldehyde (EPA Method 
18); and (8) concentration of methanol 
(EPA Method 308 or 18). These EPA 
methods are found in Appendix A to 


part 60. 

No potentially equivalent methods for 
the methods in the proposal were found 
in the NSSN database search. Therefore, 
the EPA proposes to use the methods 
listed above. EPA welcomes comment 
on this aspect of the proposed 
rulemaking and specifically invites the 
public to identify potentially-applicable 
voluntary consensus standards and to 
explain why this regulation should 
provide for the use of these standards. 
Methods submitted for evaluation. 
should be accompanied with a basis jor 


the recommendation, including method 
validation data and the procedure used 
to validate the candidate method (if a 
method other than Method 301, 40 CFR 
part 63, Appendix A was used). 


H. Executive Order 13045 


Executive Order 13045 applies to any 
rule that EPA determines (1) 
“economically significant” as defined 
under Executive Order 12866, and (2) 
the environmental health or safety risk. 
addressed by the rule has a 
disproportionate effect on children. If 
the regulatory. action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 


This proposed rule is not subject to 
E.O. 13045, entitled ‘Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997), because it does not 
involve decisions on environmental 
health risks or safety risks that may 
disproportionately affect children. 


I. Bxecutive Order 13084 


Under Executive Order 13084, EPA 
may not issue a regulation that is not 
required by statute, that significantly or 
uniquely affects the communities of 
Indian tribal governments, and that 
imposes substantial direct compliance 
costs on those communities, unless the 
Federal government provides the funds 
necessary to pay the direct compliance 
costs incurred by the tribal 
governments. If the mandate is 
unfunded, EPA must provide to the 
Office of Management and Budget, in a 
separately identified section of the 
preamble to the rule, a description of 
the extent of EPA’s prior consultation 
with representatives of affected tribal 
governments, a summary of the nature 
of their concerns, and a statement 
supporting the need to issue the 
regulation. In addition, Executive Order 
13084 requires EPA to develop an 
effective process permitting elected and 
otlrer representatives of Indian tribal 
governments ‘‘to provide meaningful 
and timely input in the development of 
regulatory policies on matters that 
significantly or uniquely affect their 
communities.” Today’s rule does not 
significantly or uniquely affect the 
communities of Indian tribal 
governments. Accordingly, the 
requirements of section 3(b) of 
Executive Order 13084 do not apply to 
this rule. 


TE 


68858 Federal Register / Vol. 


63, No. 239/Monday, December 14, 


1998 / Proposed Rules 


List of Subjects in 40 CFR Part 63 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: September 30, 1998. 
Carol M. Browner, 
Administrator. 


For the reasons set out in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations is 
proposed to be amended as follows: 


PART 63—[AMENDED} 


1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


2. It is proposed that part 63 be 
amended by adding subpart OOO to 
read as follows: 


Subpart O0O—National Emission Standards 
for Hazardous Air Pollutant Emissions: 
Manufacture of Amino/Phenolic Resins 


Sec. 

63.1400 Applicability and designation of 
affected sources. 

63.1401 Compliance schedule and 
relationship to existing applicable rules. 

63.1402 Definitions. 

63.1403 Emission standards. 

63.1404 Storage vessel provisions. 

63.1405 Continuous process vents 
provisions. 

63.1406 Reactor batch process vents— 
standards. 

63.1407 Non-reactor batch process vents— 
standards. 

63.1408 Batch process vents— 
recordkeeping provisions. 

63.1409 Batch process vents—reporting 
provisions. 

63.1410 [Reserved] 

63.1411 [Reserved] 

63.1412 [Reserved] 

63.1413 Heat exchange systems provisions. 

63.1414 Wastewater provisions. 

63.1415 Equipment leak provisions. 

63.1416 [Reserved] 

63.1417 Test methods and compliance 
procedures. 

63.1418 Monitoring requirements. 

63.1419 General recordkeeping and 
reporting requirements. 

Table 1 to Subpart OOO of Part 63— 
Applicability of General Provisions to 
Subpart OOO Affected Sources 

Table 2 to Subpart OOO of Part 63—Group 
1 Storage Vessels at Existing and New 
Affected Sources 

Table 3 to Subpart OOO of Part 63—Known 
Organic Hazardous Air Pollutants (HAP) 
From the Manufacture of Amino/ 
Phenolic Resins 

Table 4 to Subpart OOO of Part 63—Batch 
Process Vent Monitoring Requirements 

Table 5 to Subpart OOO of Part 63— 
Operating Parameter Levels 


Table 6 to Subpart OOO of Part 63—Reports 
Required by This Subpart 


Subpart O0O—National Emission 
Standards for Hazardous Air Pollutant 
Emissions: Manufacture of Amino/ 
Phenolic Resins 


-§63.1400 Applicability and designation of 


affected sources. 


(a) Definition of affected source. The 
provisions of this subpart apply to each 
affected source. Atfected sources are 
described in paragraphs (a)(1) through 
(a)(4) of this section. 

(1) An affected source is either an 
existing affected source or a new 
affected source. Existing affected source 
is defined in paragraph (a)(3) of this 
section, and new affected source is 
defined in paragraph (a)(4) of this 
section. 

(2) Emission points and equipment. 
The affected source includes the 
emission points and equipment 
specified in paragraphs (a)(2)(i) through 
(a)(2)(iv) of this section that are 
associated with each group of amino/ 
phenolic resin process units (APPU) 
making up an affected source. 

(i) Each waste management unit. 

(ii) Maintenance wastewater. 

(iii) Each heat exchange system. 

(iv) Equipment required by, or 
utilized as a method of compliance 
with, this subpart which may include 
control devices and recovery devices. 

(3) An existing affected source is 
defined as each group of one or more 
APPU, that is not part of a new affected 
source, as defined in paragraph (a)(4) of 
this section, that is located at a plant 
site that is a major source. 

(4) A new affected source is defined 
as something that meets the criteria of 
paragraph (a)(4)(i), (a)(4)(ii), or (a)(4)(iii) 
of this section. The situation described 
in paragraph (a)(4)(i) of this section is 
distinct from those situations described 
in paragraphs (a)(4)(ii) and (a)(4)(iii) of 
this section and from any situation 
described in paragraph (i)of this section. 

(i) At a site previously without HAP 
emission points (i.e., a “greenfield” 
site), each group of one or more APPUs 
on which construction commenced after 
December 14, 1998 that are part of a 
major source; 

(ii) An APPU meeting the criteria in 
paragraph (i)(1)(i) of this section; or 

(iii) A reconstructed affected source 
meeting the criteria in paragraph (i)(2)(i) 
of this section. 

(b) APPUs without organic HAP. The 
owner or operator of an APPU that is 
part of an affected source, as defined in 
paragraph (a) of this section, but that 
does not use or manufacture any organic 
HAP shall comply with the 


requirements of either paragraph (b)(1) 
or (b)(2) of this section. Such an APPU 
is not subject to any other provisions of 
this subpart and is not required to 
comply with the provisions of subpart A 
of this part. 

(1) The owner or operator shall retain 
information, data, and analysis used to 
document the basis for the 
determination that the APPU does not 
use or manufacture any organic HAP. 
Types of information that could 
document this determination include, 
but are not limited to, records of 
chemicals purchased for the process, 
analyses of process stream composition, 
engineering calculations, or process 
knowledge. 

(2) When requested by the 
Administrator, the owner or operator 
shall demonstrate that the APPU does 
not use any organic HAP. 

(c) Emission points not subject to the 
provisions of this subpart. The affected 
source includes the emission points 
listed in paragraphs (c)(1) through (c)(9) 
of this section, but these emission 
points are not subject to the 
requirements of this subpart or to the 
provisions of subpart A of this part: 

(1) Equipment that does not contain 
organic HAP and is located within an 
APPU that is part of an affected source; 

(2) Stormwater from segregated 
sewers; 

(3) Water from fire-fighting and 
deluge systems in segregated sewers; 

(4) Spills; 

(5) Water from safety showers; 

(6) Water from testing of deluge 
systems; 

(7) Water from testing of firefighting 
systems; 

(8) Vessels and equipment storing 
and/or handling material that contain 
no organic HAP and/or organic HAP as 
impurities only; and 

9) Equipment that is intended to 
operate in organic HAP service for less 
than 300 hours during the calendar year. 

(d) Processes exempted from the 
affected source. The processes specified 
in this paragraph (d) are exempted from 
the affected source: Research and 
development facilities. 

(e) [Reserved] 

(f) Primary product determination and 
applicability. The primary product of a 
process unit shall be determined 
according to the procedures specified in 
paragraphs (f)(1) through (f)(2) of this 
section. Paragraphs (f)(3) through (f)(4) 
of this section describe whether or not 
a process unit is subject to this subpart. 
Paragraphs (f)(5) through (f)(7) of this 
section discuss compliance for those 
APPUs operated as flexible operation 
units, as specified in paragraph (f)(2) of 
this section. For purpose of this 


| 
| 
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paragraph (f), amino resins and phenolic 
resins shall be considered to be the 
same product. For purposes of this 
paragraph (f), the term ‘“‘product,” when 
discussing amino resins or phenolic 
resins, shall have the additional . 
meaning of being either an amino resin, 
a phenolic resin, or both. Additionally, 
the term amino/phenolic resin, as 
defined in § 63.1402, shall have the 
same meaning: either an amino resin, a 
phenolic resin, or both. 

(1) If a process unit only manufactures 
one product, then that product shall 
represent the primary product of the 
process unit. 

(2) If a process unit is designed and 
operated as a flexible operation unit, the 
primary product shail be determined as 
specified in paragraphs (f)(2)(i) or 
(f)(2)(ii} of this section based on the 
anticipated operations for the 5 years 
following [date of publication of final 
rule] for existing affected sources and 
for the first 5 years after initial start-up 
for new affected sources. 

(i) If the flexible operation unit will 
manufacture one product for the greatest 
operating time over the five year period, 
then that product shall represent the 
primary product of the flexible 
operation unit. 

(ii) If the flexible operation unit will 
manufacture multiple products equally 
based on operating time, then the 
product with the greatest production on 
a mass basis over the five year period 
shall represent the primary product of 
the flexible operation unit. 

(3) If the primary product of a process 
unit is an amino/phenolic resin, then 
said process unit is considered an 
APPU. Said APPU is either an affected 
source or part of an affected source 
comprised of other APPU subject to this 
subpart at the same plant site. The 
status of a process unit as an APPU and 
as an affected source or part of an 
affected source shall not change 
regardless of what products are 
produced in the future by said APPU, 
with the exception noted in paragraph 
(f)(3)(i) of this section. 

(i) If a process unit terminates the 
production of all amino/phenolic resins 
and does not anticipate the production 
of any amino/phenolic resins in the 
future, the process unit is no longer an 
APPU, is no longer an affected source or 
part of an affected source, and is not 
subject to this subpart after notification 
is made as specified in paragraph 
(f)(3)(ii) of this section. 

(ii) The owner or operator of a process 
unit that wishes to remove the APPU 
designation from the process unit, as 
specified in paragraph (f)(3)(i) of this 
section, shall notify the Administrator. 
This notification shall be accompanied 


by a rationale for why it is anticipated 
that no amino/phenolic resins will be 
produced in the process unit in the 
future. 

(iii) If a process unit meeting the 
criteria of paragraph (f)(3)(i) of this 
section begins the production of an 
amino/phenolic resin in the future, the 
owner or operator shall use the 
procedures in paragraph (f)(4)(i) of this 
section to determine if the process unit 
is re-designated as an APPU. 

(4) If the primary product of a process 
unit is not an amino/phenolic resin, 
then said process unit is not an APPU, 
nor is it an affected source, nor is it part 
of any affected source subject to this 
subpart. Said process unit is not subject 
to this subpart at any time, regardless of 
what product is being produced. The 
status of a process unit as not being an 
APPU, and therefore not an affected 
source nor part of an affected source 
subject to this subpart, shall not change 
regardless of what products are 
produced in the future by said process 
unit, with the exception noted in 
paragraph (f}(4)(i) of this section. 

(i) If, at any time beginning [date 5 
years after date of publication of final 
rule], the owner or operator determines 
that an amino/phenolic resin is the 
primary product for the process unit 
based on actual production data for any 
preceding consecutive five-year period, 
then the process unit shall be 
designated as an APPU. If said APPU is 
not subject to another subpart of this 
part 63, it is either an affected source or 
part of an affected source. Said APPU 
shall be subject to this subpart and shall 
comply with paragraph (f)(4)(ii) of this 
section. Beginning on [date 5 years after 
the date of publication of final rule} and 
each year thereafter on the anniversary 
of [date 5 years after the date of 
publication of final rule], the owner or 
operator shall evaluate production data 
for the preceding consecutive five-year 
period to determine if the primary 
product for the process unit is an 
amino/phenolic resin. 

(ii) If a process unit meets the criteria 
of paragraph (f)(4)(i) of this section, the 
owner or operator shall notify the 
Administrator within 6 months of 
making this determination. The APPU, 
as the entire affected source or part of 
an affected source, shall be in 
compliance with the provisions of this 
subpart within 3 years from the date of 
such notification. 

(5) Once the primary product of a 
process unit has been determined to be 
an amino/phenolic resin and if the 
process unit is an affected source or is 
part of an affected source as defined in 
paragraph (a) of this section, the owner 
or operator of the affected source shali 


comply with the provisions of this 
subpart. Owners or operators of flexible 
operation units shall comply with this 
subpart regardless of what product is 
being manufactured, except as specified 
in paragraph (f)(5)(iii) of this section. 
Owners or operators shall comply with 
the provisions of this subpart for 
continuous process vents, storage 
vessels, and emission points associated 
with wastewater as specified in either 
paragraph (f)(5)(i) or (f)(5)(ii) of this 
sect#on. Owners or operators shall 
comply with the provisions of this 
subpart for reactor or non-reactor batch 
process vents at all time, regardless of 
what product is being produced. 

(i) Each owner or operator shall 
deteymine the group status of each 
emission point that is part of said 
flexible operation unit based on 
emission point characteristics when the 
primary product is being manufactured. 
Based on this finding of group status, - 
the owner or operator shall comply with 
this subpart for each emission point, as 


' appropriate, at all times, regardless of 


what product is being produced. 

(ii) Alternatively, each owner or 
operator shall comply with this subpart 
for individual emission points based on 
determinations of the group status of 
each emission point made when each 
product produced by the flexible 
operation unit is manufactured, 
regardless of whether said product is an 
amiho/phenolic resin or not. (Note: 
Under this scenario it is possible that 
the group status, and therefore the 
requirement to achieve emission 
reductions, for an emission point may 
change depending on the product being 
produced.) 

(iii) Whenever a flexible operation 
unit manufactures a product in a way 
that meets the criteria of paragraph (b) 
of this section (i.e., does not use or 
manufacture any organic HAP), the 
owner or operator is only required to 
comply with either paragraph (b)(1) or 
(b)(2) of this section to demonstrate 
compliance for activities associated 
with the manufacture of said product. 
This subpart does not require 
compliance with the provisions of 
subpart A of this part for activities 
associated with the manufacture of a 
product that meets the criteria of 
paragraph (b) of this section. 

(6) The determination of the primary 
product for a process unit, to include 
the determination of applicability of this 
subpart to process units that are 
designed and operated as flexible 
operation units, shall be reported in the 
Notification of Compliance Status 
required by § 63.1419(e)(5) when the 
primary product is determined to be an 
amino/phenolic resin. The Notification 
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of Compliance Status shall include the 
information specified in either 
paragraph (f)(6)(i) or (f)(6)(ii) of this 
section. If the primary product is 
determined to be something other than 
an amino/phenolic resin, the owner or 
operator shall either retain all 
information, data, and analyses used to 
document the basis for the 
determination that the primary product 
is not an amino/phenolic resin, or, 
when requested by the Administrator, 
demonstrate that the primary product 
for the process unit is something other 
than an amino/phenolic resin. 

(i) If the APPU manufactures only an 
amino/phenolic resin, a statement of 
this fact. 

(ii) If the APPU is designed and 
operated as a flexible operation unit, the 
information specified in paragraphs 
()(6)(ii)(A) through (f)(6)(ii)(C) of this 
section, as appropriate. 

(A) Statement that amino/phenolic 
resin is the primary product. 

(B) Information concerning operating 
time and/or production mass for each 
product that was used to make the 
determination of the primary product 
under paragraph (f)(2)(i) or (f)(2)(ii) of 
this section. 

(C) Identification of which 
compliance option specified in 
paragraphs (f)(5)(i) and (f)(5)(ii) of this 
section has been selected by the owner 
or operator for continuous process 
vents, storage vessels, and emission 
points associated with wastewater. 

(7) To demonstrate compliance with 
this subpart during those periods when 
an APPU operated as a flexible 
operation unit is producing a product 
that is not an amino/phenolic resin, the 
owner or operator shall comply with 
either paragraphs (f)(7)(i) through 
(f)(7)(ii) or paragraph (f)(7)(iii) of this 
section. 

(i) Establish parameter monitoring 
levels, as specified in § 63.1418, for 
those emission points designated as 
Group 1 and for reactor and non-reactor 
batch process vents, as appropriate. 

(ii) Submit the parameter monitoring 
levels developed under paragraph 
(f)(7)(i) of this section and the basis for 
them in the Notification of Compliance 
Status report as specified in 
§ 63.1419(e)(5). 

(iii) Demonstrate that the parameter 
monitoring levels established for the 
amino/phenolic resin are also 
appropriate for those periods when 
products other than the amino/phenolic 
resin are being produced. Material 
demonstrating this finding shall be 
submitted in the Notification of 
Compliance Status report as specified in 
§ 63.1419(e)(5). 


(g) Storage vessel ownership 
determination. The owner or operator 
shall follow the procedures specified in 
paragraphs (g)(1) through (g)(7) of this 
section to determine to which process 
unit a storage vessel shall be assigned. 
Paragraph (g)(8) of this section specifies 
when an owner or operator is required. 
to redetermine to which process unit a 
storage vessel is assigned. 

(1) If a storage vessel is already 
subject to another subpart of this part 63 
on [date of publication of final rule], 
said storage vessel shall be assigned to 
the process unit subject to the other 
subpart. 

(2) If a storage vessel is dedicated to 
a single process unit, the storage vessel 
shall be assigned to that process unit. 

(3) If a storage vessel is shared among 
process units, then the storage vessel 
shall be assigned to that process unit 
located on the same plant site as the 
storage vessel that has the greatest input 
into or output from the storage vessel 
(i.e., said process unit has the 
predominant use of the storage vessel). 

(4) If predominant use cannot be 
determined for a storage vessel that is 
shared among process units and if one 
or more of those process units is an 
APPU subject to this subpart, the storage 
vessel shall be assigned to any of the 
said APPU. 

(5) [Reserved] 

(6) If the predominant use of a storage 
vessel varies from year to year, then 
predominant use shall be determined 
based on the utilization that occurred 
during the year preceding [date of 
publication of final rule] or based on the 
expected utilization for the 5 years 
following [date of publication of final 
rule] for existing affected sources and 
based on the expected utilization for the 
first 5 years after initial start-up for new 
affected sources. The determination of 
predominant use shall be reported in 
the Notification of Compliance Status, 
as required by § 63.1335(e)(5)(vi). 

(7) Where a storage vessel is located 
at a major source that includes one or 
more process units which place material 
into, or receive materials from the 
storage vessel, but the storage vessel is 
located in a tank farm (including a 
marine tank farm), the applicability of 
this subpart shall be determined 
according to the provisions in 
paragraphs (g)(7)(i) through (g)(7)(iv) of 
this section. 

(i) The storage vessel may only be 
assigned to a process unit that utilizes 
the storage vessel and does not have an 
intervening storage vessel for that 
product (or raw material, as 
appropriate). With respect to any 
process unit, an intervening storage 
vessel means a storage vessel connected 


by hard-piping both to the process unit 
and to the storage vessel in the tank 
farm so that product or raw material 
entering or leaving the process unit 


flows into (or from) the intervening 


storage vessel and does not flow directly 
into (or from) the storage vessel in the 
tank farm. : 

(ii) If there is no process unit at the 
major source that meets the criteria of 
paragraph (g)(7){i) of this section with 
respect to a storage vessel, this subpart 
does not apply to the storage vessel. 

(iii) If there is only one process unit 
at the major source that meets the 
criteria of paragraph (g)(7)(i) of this 
section with respect to a storage vessel, 
the storage vessel shall be assigned to 
that process unit. 

(iv) If there are two or more process 
units at the major source that meet the 
criteria of paragraph (g)(7)(i) of this 
section with respect to a storage vessel, 
the storage vessel shall be assigned to 
one of those process units according to 
the provisions of paragraphs (g)(3) 
through (g)(6) of this section. The 
predominant use shall be determined 
among only those process units that 
meet the criteria of paragraph (g)(7)(i) of 
this section. 

(8) If the storage vessel begins 
receiving material from (or sending 
material to) a process unit that was not 
included in the initial determination, or 
ceases to receive material from (or send 
material to) a process unit, the owner or 
operator shall reevaluate the 


_ applicability of this subpart to the 


storage vessel. 

(h) [Reserved] 

(i) Changes or additions to plant sites. 
The provisions of paragraphs (i)(1) 
through (i)(3) of this section apply to 
owners or operators that change or add 
to their plant site or affected source. 
Paragraph (i)(4) of this section provides 
examples of what are and are not 
considered process changes for 
purposes of this paragraph (i). Paragraph 
(i)(5) of this section discusses reporting 
requirements. 

1) Adding an APPU to a plant site. 
The provisions of paragraphs (i)(1)(i) 
through (i)(1)(ii) of this section apply to 
owners or operators that add APPUs to 
a plant site. 

(i) If an APPU is added to a plant site, 
said addition shall be a new affected 
source and shall be subject to the 
requirements for a new affected source 
in this subpart upon initial start-up or 
by [date of publication of final rule], 
whichever is later, if said addition 
meets the criteria specified in 
paragraphs (i)(1)(i)(A) through 
(i)(1)(i)(C) of this section: 

(A) Said addition meets the definition 
of construction in § 63.2; 
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(B) Such construction commenced 
after December 14, 1998; and 

(C) Said addition has the potential to 
emit 10 tons per year or more of any 
HAP or 25 tons per year or more of any 
combination of HAP. 

(ii) If an APPU is added to a plant site, 
said addition shall be subject to the 
requirements for an existing affected 
source in this subpart upon initial start- 
up or by [date 3 years after date of 
publication of final rule], whichever is 
later, if said addition does not meet the 
criteria specified in paragraph (i)(1)(i) of 
this section and the plant site meets, or 
after the addition is completed will 
meet, the definition of major source. 

(2) Adding emission points or making 
process changes to existing affected 
sources. The provisions of paragraphs 
(i)(2)(i) through (i)(2)(ii) of this section 
apply to owners or operators that add 
emission points or make process 
changes to an existing affected source. 

(i) If any process change or addition 
is made to an existing affected source 
and said process change or addition 
meets the criteria specified in 
paragraphs (i)(2){i)(A)-through 
(i)(2)(i)(B) of this section, said affected 
source shall be a new affected source 
and shall be subject to the requirements 
for a new affected source in this subpart 
upon initial start-up or by [date of 
publication of final rule], whichever is. 
later. 

(A) Said process change or addition 
_ meets the definition of reconstruction in 
§ 63.2; and 

(B) Such reconstruction commenced 
after December 14, 1998. 

(ii) If any process change is made that 
results in one or more Group 1 emission 
points (i.e., either newly created Group 
1 emission points or emission points 
that change group status from Group 2 
to Group 1) or if any other emission 
point(s) is added to an existing affected 
source (i.e., Group 2 emission point(s), 
batch process vent(s), or equipment leak 
components subject to § 63.1415) and 
said process change or addition does not 
meet the criteria specified in paragraphs 
(i)(2)(i)(A) through (i)(2)(i)(B) of this 
_ section, the resulting emission point(s) 
shall be subject to the requirements for 
an existing affected source in this 
subpart. Said emission point(s) shall be 
in compliance upon initial start-up or 
by the compliance date specified in 
. §63.1401, whichever is later. 

(3) [Reserved.] 

(4) Determining what are and are not 
process changes. For purposes of this 
paragraph (i), examples of process 
changes include, but are not limited to, 
changes in feedstock type, or catalyst 
type, or whenever there is a 
replacement, removal, or the addition of 


recovery equipment, or changes that 
increase production capacity. For 
purposes of this paragraph (i), process 
changes do not include: process upsets, 
unintentional temporary process 
changes, and changes that are within the 
equipment configuration and operating 
conditions documented in the 
Notification of Compliance Status report 
required by § 63.1335(e)(5). 

(5) Reporting requirements for owners 
or operators that change or add to their 
plant site or affected source. Owners or 
operators that change or add to their 
plant site or affected source, as 
discussed in paragraphs (i)(1) and (i)(2) 
of this section, shall submit a report as 
specified in § 63.1419(e)(7)(iv). 

(j) Applicability of this subpart during 
periods of start-up, shutdown, 
malfunction, or non-operation. 
Paragraphs (j)(1) through (j)(4) of this 
section shall be followed during periods 
of start-up, shutdown, malfunction, or 
non-operation of the affected source or 
any part thereof. 

(1) The provisions set forth in this 
subpart and the provisions referred to in 
this subpart shall apply at all times 
except during periods of non-operation 
of the affected source (or specific 
portion thereof) resulting in cessation of 
the emissions to which this subpart 
applies. The emission limitations of this 
subpart shall not apply during periods 
of start-up, shutdown, or malfunction. 
However, if a start-up, shutdown, 
malfunction, or period of non-operation 
of one portion of an affected source does 
not affect the ability of a particular 
emission point to comply with the 
specific provisions to which it is 
subject, then that emission point shall 
still be required to comply with the 
applicable provisions of this subpart 
during the start-up, shutdown, 
malfunction, or period of non-operation. 
For example, if there is an overpressure 
in the reactor area, a storage vessel that 
is part of the affected source would still 
be required to be controlled in 
accordance with § 63.1404. 

(2) The provisions set forth in subpart 
H of this part 63, as referred to in 
§ 63.1415, shall apply at all times except 
during periods of non-operation of the 
affected source (or specific portion 
thereof) in which the lines are drained 
and depressurized resulting in cessation 
of the emissions to which § 63.1415 
applies, or during periods of start-up, 
shutdown, malfunction, or process unit 
shutdown. During periods of start-up, 
shutdown, malfunction, or process unit 
shutdown, the owner or operator shall 
follow the applicable provisions of the 
start-up, shutdown, and malfunction 
plan required by § 63.6(e)(3). 


(3) The owner or operator shall not 
shut down items of equipment that are 
required or utilized for compliance with 
this subpart during periods of start-up, 
shutdown, or malfunction; or during 
times when emissions (or, where 
applicable, wastewater streams or 
residuals) are being routed to such items 
of équipment, if the shutdown would 
corttravene requirements of this subpart 
applicable to such items of equipment. 
This paragraph (j)(3) does not apply if 
the item of equipment is 
malfunctioning. This paragraph (j)(3) 
also does not apply if the owner or 
operator shuts down the compliance 
equipment (other than monitoring 
systems) to avoid damage due to a 
contemporaneous start-up, shutdown, or 
malfunction of the affected source or 
portion thereof. If the owner or operator 
has reason to believe that monitoring 
equipment would be damaged due to a 
contemporaneous start-up, shutdown, or 
malfunction of the affected source or 
portion thereof, the owner or operator 
shall provide documentation supporting 
such a claim in the operating permit 
application (or, where applicable, an 
application for revision of the operating 
permit) for that affected source. The 
permitting authority shall evaluate the 
supporting documentation and, in the 
operating permit, may provide for that 
equipment to be shut down during 
periods of start-up, shutdown, or 
malfunction only if such equipment 
would be damaged by the 
contemporaneous start-up, shutdown, or 
malfunction, in the permitting 
authority’s judgement, based on the 
information submitted. 

(4) During start-ups, shutdowns, and 
when the requirements of this subpart 
do not apply pursuant to paragraphs 
(j)(1) through (j)(3) of this section, the 
owner or operator shall implement, to 
the extent reasonably available, 
measures to prevent or minimize excess 
emissions to the extent practical. For 
purposes of this paragraph, the term - 
“excess emissions” means emissions in 
excess of those that would have 
occurred if there were no start-up, 
shutdown, or malfunction and the 
owner or operator complied with the 
relevant provisions of this subpart. The 
measures to be taken shall be identified 
in the applicable start-up, shutdown, 
and malfunction pian, and may include, 
but are not limited to, air pollution 
control technologies, recovery 
technologies, work practices, pollution 
prevention, monitoring, and/or changes 
in the manner of operation of the 
affected source. Back-up control devices 

-are not required, but may be used if 
available. 
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§ 63.1401 Compliance schedule and 
relationship to existing applicable rules. 

(a) Affected sources are required to 
achieve compliance on or before the 
dates specified in paragraphs (b) 
through (c) of this section. Paragraph (e) 
of this section provides information on 
requesting compliance extensions. 
Paragraphs (f) through (1) of this section 
discuss the relationship of this subpart 
to subpart A of this part and to other 
applicable rules. Where an override of 
another authority of the Act is indicated 
in this subpart, only compliance with 
the provisions of this subpart is 
required. Paragraph (m) of this section 
specifies the meaning of time periods. 

(b) New affected sources that 
commence construction or 
reconstruction after December 14, 1998 
shall be in compliance with this subpart 
upon initial start-up or [date of 
publication of final rule], whichever is 
later, as provided in § 63.6(b). 

(c) Existing affected sources shall be 
in compliance with this subpart no later 
than 3 years after [date of publication of 
final rule], as provided in § 63.6(c), 
unless an extension has been granted as 
specified in paragraph (e) of this 
section. 

(d) [Reserved.] 

(e) Pursuant to Section 112(i)(3)(B) of 
the Act, an owner or operator may 
request an extension allowing the 
existing affected source up to 1 
additional year to comply with Section 
112(d) standards. For purposes of this 
subpart, a request for an extension shall 
be submitted to the permitting authority 
as part of the operating permit 
application or to the Administrator as a 
separate submittal or as part of the 
Precompliance Report. Requests for 
extensions shall be submitted no later 
than 120 days prior to the compliance 
dates specified in paragraphs (b) 
through (d) of this section, except as 
provided in paragraph (e)(3) of this 
section. The dates specified in § 63.6(i) 
for submittal of requests for extensions 
shall not apply to this subpart. 

(1) A request for an extension of 
compliance shall include the data 
described in § 63.6(i)(6)(i)(A), (B), and 
(D). 
(2) The requirements in § 63.6(i)(8) 
through (i)(14) shall govern the review 
and approval of requests for extensions 
of compliance with this subpart. 

(3) An owner or operator may submit 
a compliance extension request after the 
date specified in paragraph (e) of this 
section, provided that the need for the 
compliance extension arose after that 
date, and the need arose due to 
circumstances beyond reasonable 
control of the owner or operator. This 
request shall include, in addition to the 


information specified in paragraph (e)(1) 
of this section, a statement of the 
reasons additional time is needed and 
the date when the owner or operator 
first learned of the circumstances 
necessitating a request for compliance 
extension under this paragraph (e)(3). 

(f) Table 1 of this subpart specifies the 
provisions of subpart A of this part that 
apply and those that do not apply to 
owners and operators of affected sources 
subject to this subpart. 

(g) After the compliance dates 
specified in this section, a storage vessel 
that is assigned to an affected source 
subject to this subpart that is also 
subject to and complying with the 
provisions of 40 CFR part 60, subpart 
Kb, shall continue to comply with 40 
CFR part 60, subpart Kb. After the 
compliance dates specified in this 
section, a storage vessel that is assigned 
to an affected source subject to this 
subpart that is also subject to the 
provisions of 40 CFR part 60, subpart 
Kb, but the owner or operator has not 
been required to apply controls as part 
of complying with 40 CFR part 60, 
subpart Kb, is required to comply only 
with the provisions of this subpart. 
After the compliance dates specified in 
this section, said storage vessel shall no 
longer be subject to 40 CFR part 60, 
subpart Kb. 

(h) Affected sources subject to this 
subpart that are also subject to the 
provisions of subpart Q of this part shall 
comply with both subparts. 

(i) After the compliance dates 
specified in this section, an affected 
source subject to this subpart that is also 
subject to the provisions of 40 CFR part 
60, subpart VV, or the provisions of 
subpart H of this part 63, is required to 
comply only with the provisions of this 
subpart. After the compliance dates 
specified in this section, said source 
shall no longer be subject to 40 CFR part 
60, subpart VV, or subpart H of this part 
63, as appropriate. 

(j) [Reserved.] 

(ky) [Reserved.] 

(1) Overlap with other regulations for 
monitoring, recordkeeping or reporting 
with respect to combustion devices, 
recovery devices, or recapture devices. 
After the compliance dates specified in 
this subpart, if any combustion device, 
recovery device or recapture device 
subject to this subpart is also subject to 
monitoring, recordkeeping, and 
reporting requirements in 40 CFR part 
264, subpart AA, BB, or CC, or is subject 
to monitoring and recordkeeping 
requirements in 40 CFR part 265, 
subpart AA, BB, or CC, and the owner 
or operator complies with the periodic 
reporting requirements under 40 CFR 
part 264, subpart AA, BB, or CC, that 


would apply to the device if the facility 
had final-permitted status, the owner or 
operator may elect to comply either 
with the monitoring, recordkeeping and 
reporting requirements of this subpart, 
or with the monitoring, recordkeeping 
and reporting requirements in 40 CFR 
parts 264 and/or 265, as described in 
this paragraph (1), which shall constitute 
compliance with the monitoring, 
recordkeeping and reporting 
requirements of this subpart. If the 
owner or operator elects to comply with 
the monitoring, recordkeeping, and 
reporting requirements in 40 CFR parts 
264 and/or 265, the owner or operator 
shall report all information required by 
§ 63.1419(e)(6). The owner or operator — 
shall identify which option has been 
selected in the Notification of 
Compliance Status required by 

§ 63.1419(e)(5). 

(m) All terms in this subpart that 
define a period of time for completion 
of required tasks (e.g., weekly, monthly, 
quarterly, annual), unless specified 
otherwise, refer to the standard calendar 
periods. 

(1) Notwithstanding time periods 
specified in this subpart for completion 
of required tasks, such time periods may 
be changed by mutual agreement 
between the owner or operator and the 
Administrator, as specified in subpart A 
of this part 63 (e.g., a period could begin 
on the compliance date or another date, 
rather than on the first day of the 
standard calendar period). For each time 
period that is changed by agreement, the 
revised period shall remain in effect 
until it is changed. A new request is not 
necessary for each recurring period. 

(2) Where the period specified for 
compliance is a standard calendar 
period, if the initial compliance date 
occurs after the beginning of the period, 
compliance shall be required according 
to the schedule specified in paragraph 
(m)(2)(i) or (m)(2)(ii) of this section, as 
appropriate: 

fi) ompliance shall be required 
before the end of the standard calendar 
period within which the compliance 
deadline occurs, if there remain at least 
3 days for tasks that must be performed 
weekly, at least 2 weeks for tasks that 
must be performed monthly, at least 1 
month for tasks that must be performed 
each quarter, or at least 3 months for 
tasks that must be performed annually; 
or (ii) In all other cases, compliance 
shall be required before the end of the 
first full standard calendar period after 
the period within which the initial 
compliance deadline occurs. 

(3) In all instances where a provision 
of this subpart requires completion of a 
task during each of multiple successive 
periods, an owner or operator may 
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perform the required task at any time 
during the specified period, provided 
that the task is conducted at a 
reasonable interval after completion of 
the task during the previous period. 


§ 63.1402 Definitions. 


(a) The following terms used in this 
subpart shall have the meaning given 
them in §§ 63.2, 63.101, 63.111, and 
63.161 as specified after each term: 


Act (§ 63.2) 

Administrator (§ 63.2) 

Annual average concentration (§ 63.111) 

Annual average flow rate (§ 63.111) 

Automated monitoring and recording system 
(§ 63.111) 

Boiler (§ 63.111) 

Bottoms receiver (§ 63.161) 

By compound {§ 63.111) 

By-product (§ 63.101) 

Car-seal (§ 63.111) 

Closed-vent system (§ 63.111) 

Combustion device (§ 63.111) 

Commenced (§ 63.2) 

Compliance date (§ 63.2) 

Connector (§ 63.161) 

Construction (§ 63.2) 

Continuous monitoring system (§63.2) 

Distillation unit (§ 63.111) 

Duct work (§ 63.161) 

Emission standard (§ 63.2) 

EPA (§ 63.2) 

External floating roof (§ 63.111) 

First attempt at repair (§ 63.111) 

Flame zone (§ 63.111) 

Floating roof (§ 63.111) 

Flow indicator (§ 63.111) 

Fuel gas (§ 63.101) 

Fuel gas system (§ 63.101) 

Hard-piping (§ 63.111) 

Hazardous air pollutant (§ 63.2) 

Impurity (§ 63.101) 

In organic hazardous air pollutant service 
(§ 63.161) 

Incinerator (§ 63.111) 

Instrumentation system (§ 63.161) 

Internal floating roof (§ 63.111) 

Lesser quantity. (§ 63.2) 

Major source (§ 63.2) 

Malfunction (§ 63.2) 

Open-ended valve or line (§ 63.161) 

Operating permit (§ 63.101) 

Organic monitoring device (§ 63.111) 

Owner or operator (§ 63.2} 

Performance evaluation (§ 63.2) 

Performance test (§ 63.2) 

Permitting authority (§ 63.2) 

Plant site (§ 63.101) 

Potential to emit (§ 63.2) 

Primary fuel (§ 63.111) 

Process heater (§ 63.111) 

Process unit shutdown (§ 63.161) 

Process wastewater (§ 63.101) 

Process wastewater stream (§ 63.111) 

Reactor (§ 63.111) 

Recapture device (§ 63.101) 

Reconstruction (§ 63.2) 

Routed to a process or route to a process 
(§ 63.161) 

Run (§ 63.2) 

Secondary fuel (§ 63.111) 

Sensor (§ 63.161) 

Specific gravity monitoring device (§ 63.111) 


Start-up, shutdown, and malfunction plan 
(§ 63.101) 

State (§ 63.2) - 

Surge control vessel (§ 63.161) 

Temperature monitoring device (§ 63.111) 

Test method (§ 63.2) 

Total resource effectiveness (TRE) index 
value (§ 63.111) 

Treatment process (§ 63.111) 

Unit operation (§ 63.101) 

Visible emission (§ 63.2) 


(b) All other terms used in this 
subpart shall have the meaning given 
them in this section. If a term is defined. 
in § 63.2, §63.101, § 63.111,.or § 63.161 
and in this section, it shall have the’ 
meaning given in this section for 
purposes of this subpart. 

Air pollution control device or Control 
device means equipment installed on a 
process vent, storage tank, wastewater 
treatment exhaust stack, or combination 
thereof that reduces the mass of HAP 
emitted to the air. The equipment may 
consist of an individual device or a 
series of devices. Examples include, but 
are not limited to, incinerators; carbon 
adsorption units, condensers, flares, 
boilers, process heaters, and gas 
absorbers. Process condensers are not 
considered air pollution control devices 
or control devices. 

Affected source is defined in 
§ 63.1400{a). 

Amino resin means a resin produced 
through the reaction of formaldehyde, or 
a formaldehyde containing solution 
(e.g., aqueous formaldehyde), with 
compound(s) that contain the amino 
group; these compounds include 
melamine, urea, and urea derivatives. 

Amino/phenolic resin means one or. 
both of the following types of products: 

(1) Amino resin; or 

(2) Phenolic resin. 

Amino/phenolic resin process unit 
(APPU) means a collection of equipment 
assembled and connected by hard- 
piping or ductwork used to process raw 
materials and to manufacture an amino/ 
phenolic resin as its primary product. 
This collection of equipment includes 
process vents from process vessels; 
equipment identified in § 63.149; 
storage vessels, as determined in 
§ 63.1400(g); and the equipment that is 
subject to the equipment leak provisions 
as specified in § 63.1415. Utilities, lines 
and equipment not containing process 
fluids, and other non-process lines, such 
as heating and cooling systems which 
do not combine their materials with 
those in the processes they serve, are 
not part of the amino/phenolic resin 
process unit. An amino/phenolic resin 
process unit consists of more than one 
unit operation. 

Batch cycle means the operational 
step or steps, from start to finish, that 
occur as part of a batch unit operation. 


Batch emission episode means a 
discrete emission venting episode 
associated with a single batch unit 
operation. Multiple batch emission 
episodes may occur from a single batch 
unit operation. 

Batch mode means the discontinuous 
bulk movement of material through a 
unit operation. Mass, temperature, 
concentration, and other properties may 
vary with time. For a unit operation 
operated in a batch mode (i.e., batch 
unit operation), the addition of material 
and withdrawal of material do not 
typically occur simultaneously. 

Batch process vent means a process 
vent from a batch unit operation within 
an affected source. Batch process vents. 
are either reactor batch process. vents or 
non-reactor batch process vents. 

Batch unit operation means a unit 
operation operated in a batch mode. - 

Block means the time period that 
comprises a single batch cycle. 

Continuous mode means the 
continuous movement of material 
through a unit operation. Mass, 
temperature, concentration, and other 
properties typically approach steady- 
state conditions. For a unit operation 
operated in a continuous mode ({i.e., 
continuous unit operation), the 
simultaneous addition of raw material 
and withdrawal of product is typical. 

Continuous process vent means a 
process vent from a continuous unit 
operation within an affected source. The 
total organic HAP weight percent is 
determined after the last recovery 
device, as described in § 63.115(a), and 
is determined as specified in 
§ 63.115(c). Process vents that are 
serving as control devices are not 
subject to additional control 
requirements. 

ontinuous record means 
documentation, either in hard copy or 
computer readable form, of data values 
measured at least once every 15 minutes 
and recorded at the frequency specified 
in §63.1419(d) or § 63.1419(h). 

Continuous recorder means a data 
recording device that either records an 
instantaneous data value at least once 
every 15 minutes or records 1-hour or 
more frequent block average values. 

Continuous unit operation means a 
unit operation operated in a continuous 
mode. 

Controlled HAP emissions means the 
quantity of HAP discharged to the 
atmosphere from an air pollution 
control device. 

Emission point means an individual 
coréinuous process vent, batch process 
vent, storage vessel, waste management 
unit, equipment leak, heat exchange 
system, or equipment subject to 
§ 63.149. 
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Equipment means, for the purposes of 
the provisions in § 63.1415 and the 
requirements in subpart H of this part 
that are referred to in § 63.1415, each 
pump, compressor, agitator, pressure 
relief device, sampling connection 
system, open-ended valve or line, valve, 
connector, and instrumentation system 
in organic hazardous air pollutant 
service; and any control devices or 
systems required by subpart H of this 
part. For purposes of this subpart, surge 
control vessels and bottom receivers are 
not equipment for purposes of 
regulating equipment leak emissions. 
Surge control vessels and bottoms 
receivers are regulated as non-reactor 
batch process vents, for the purposes of 
this subpart. 

Equipment leak is defined in § 63.101, 
except that surge control vessels and 
bottoms receivers are not sources of 
equipment leak emissions for purposes 
of this subpart. 

Existing affected source is defined in 
§ 63.1400(a)(3). 

Flexible operation unit means a 
process unit that manufactures different 
chemical products, polymers, or resins 
periodically by alternating raw materials 
or operating conditions. These units are 
also referred to as campaign plants or 
blocked operations. 

Group 1 continuous process vent 
means a continuous process vent from 
a new affected source releasing a 
gaseous emission stream that has a total 
resource effectiveness index value, 
calculated according to the procedures 
in § 63.115 as qualified by § 63.1405(e), 
less than or equal to 1.2. 

Group 1 storage vessel means a 
storage vessel at a new or existing 
affected source that meets the 
applicability criteria specified in Table 
2 of this subpart. 

Group 1 wastewater stream means a 
wastewater stream consisting of process 
wastewater from a new affected source 
that meets the criteria for Group 1 status 
in § 63.132(c) and/or that meets the 
criteria for Group 1 status in § 63.132(d), 
with the exceptions listed in 
§ 63.1414(h) for the purposes of this 
subpart (i.e., for organic HAP listed on 
Table 3 of this subpart that are also 
listed on Table 9 and Table 8 of subpart 
G of this part 63, as indicated on Table 
3 of this subpart, as appropriate). 

Group 2 continuous process vent 
means a continuous process vent that 
does not fall within the definition of a 
Group 1 continuous process vent. 

Group 2 storage vessel means a 
storage vessel that does not fall within 
the definition of a Group 1 storage 
vessel. 

Group 2 wastewater stream means any 
process wastewater stream that does not 


meet the definition of a Group 1 
wastewater stream. 

Heat exchange system means any 
cooling tower system or once-through 
cooling water system (e.g., river or pond 
water) designed and intended to operate 
to not allow contact between the cooling 
medium and process fluid or gases (i.e., 
a noncontact system). A heat exchange 
system can include more than one heat 
exchanger and can include recirculating 
or once-through cooling systems. 

Highest-HAP recipe for a product 
means the recipe of the product with the 
highest total mass of HAP charged to the 
reactor during the production of a single 
batch of product. 

Initial start-up means the first time a 
new or reconstructed affected source 
begins production, or, for equipment 
added or changed as described in 
§ 63.1400(i), the first time the 
equipment is put into operation. Initial 


start-up does not include operation 


solely for testing equipment. Initial 
start-up does not include subsequent 
start-ups of an affected source or portion 
thereof following malfunctions or 
shutdowns or following changes in 
product for flexible operation units or 
following recharging of equipment in 
batch operation. Further, for purposes of 
§ 63.1401 and § 63.1415, initial start-up 
does not include subsequent start-ups of 
affected sources or portions thereof 
following malfunctions or process unit 
shutdowns. 

Large control device means a control 
device that controls emission points 
with total emissions of 10 tons of HAP 
per year or more before control. 

Maintenance wastewater is defined in 
§ 63.101, except that the term “amino/ 
phenolic resin process unit” shall apply 
wherever the term “chemical 
manufacturing process unit” is used. 
Further, the generation of wastewater 
from the routine rinsing or washing of 
equipment in batch operation between 
batches is not maintenance wastewater 
for the purposes of this subpart. 

Maximum representative operating 
conditions means, for purposes of 
testing or measurements required by 
§ 63.1417, those conditions which 
reflect the highest HAP emissions 
reasonably expected to be vented to the 
control device or emitted to the 
atmosphere. For affected sources that 
produce the same product(s) using 
multiple recipes, the production of the 
highest-HAP recipe is reflective of 
maximum representative operating 
conditions. 

Maximum true vapor pressure is 
defined in § 63.111, except that the 
terms “transfer” or “transferred” shall 
not apply for purposes of this subpart. 


Multicomponent system means, as 
used in conjunction with batch process 
vents, a stream whose liquid and/or 
vapor contains more than one 
compound. 

Net positive heating value means the 
difference between the heat value of the 
recovered chemical stream and the 
minimum heat value required to ensure 
a stable flame in the combustion device. 
This difference must have a positive 
value when used in the context of 
“recovering chemicals for fuel value” 
(e.g., in the definition of “‘recovery 
device’”’ in this section). 

New affected source is defined in 
§ 63.1400(a)(4). 

Non-reactor batch process vent means 
a batch process vent originating from a 
unit operation other than a reactor. Non- 
reactor batch process vents include, but 


_are not limited to, batch process vents 


from filter presses, surge control vessels, 
bottoms receivers, weigh tanks, and 
distillation systems. 

On-site or On site means, with respect 
to records required to be maintained by 
this subpart or required by another 
subpart referenced by this subpart, that 
records are stored at a location within 
a major source which encompasses the 
affected source. On-site includes, but is 
not limited to, storage at the affected 
source or APPU to which the records 
pertain, or storage in central files 
elsewhere at the major source. 

Operating day means the period 
defined by the owner or operator in the 
Notification of Compliance Status 
required by § 63.1419(e)(5). The 
operating day is the period for which 
daily average monitoring values and 
batch cycle daily average monitoring 
values are determined. 

Organic hazardous air pollutant(s) 
(organic HAP) means one or more of the 
chemicals listed in Table 3 of this 
subpart or any other chemical which is: 

(1) Knowingly produced or 
introduced into the manufacturing 
process other than as an impurity; and 

(2) Listed in Table 2 of subpart F of 
this part. 

Phenolic resin means a resin that is a 
condensation product of formaldehyde 
and phenol, or a formaldehyde 
substitute and/or a phenol substitute. 
Substitutes for formaldehyde include 
acetaldehyde or furfuraldehyde. 
Substitutes for phenol include other 
phenolic starting compounds such as 
cresols, xylenols, p-tert-butylphenol, p- 
phenylphenol, and nonylphenol. 

Primary product is defined in and 
determined by the procedures specified 
in § 63.1400(f). For the purposes of the 
procedures in § 63.1400(f), amino resins 
and phenolic resins shall be considered 
to be the same product. 
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Process condenser means a condenser 
whose primary purpose is to recover 
material as an integral part of a unit 
operation(s). The condenser must 
support a vapor-to-liquid phase change 
for periods of equipment operation that 
are at or above the boiling or bubble 
point of substance(s) at the liquid 
surface. Examples of process condensers 
include distillation condensers, reflux 
condensers, and condensers used in 
stripping or flashing operations. In a 
series of condensers, all condensers up 
to and including the first condenser 
with an exit gas temperature below the 
boiling or bubble point of the 
substance(s) at the liquid surface are 
considered to be process condensers. 
All condensers in line prior to a vacuum 
source are included in this definition. 

Process unit means a collection of 
equipment assembled and connected by 
hardpiping or ductwork, used to process 
raw materials and to manufacture a 
product. 

Process vent means a gaseous 
emission stream from a unit operation 
where the gaseous emission stream is 
discharged to the atmosphere either 
directly or after passing through one or 
more control, recovery, or recapture 
devices. Unit operations that may have 
process vents are condensers, 
distillation units, reactors, or other unit 
operations within the APPU. Emission 
streams that are undiluted and 
uncontrolled containing less than 20 
ppmv organic HAP, as determined 
through process knowledge that no 
organic HAP are present in the emission 
stream or using an engineering 
assessment as discussed in 
§ 63.1417(e)(3)(vi); test data using the 
test methods specified in § 63.1417(b); 
or any other test method that has been 
validated according to the procedures in 
Method 301 of appendix A of this part, 
are not considered process vents. 
Process vents exclude relief valve 
discharges, gaseous streams routed to a 
fuel gas system(s), and leaks from 
equipment regulated under § 63.1415. 
Process vents that are serving as control 
devices are not subject to additional 
control requirements. 

Product means a resin, produced 
using the same monomers and varying 
in additives (e.g., initiators, terminators, 
etc.); catalysts; or in the relative 
proportions of monomers, that is 
manufactured by a process unit. With 
respect to resins, more than one recipe 
may be used to produce the same 
product. Product also means a chemical 
that is not a polymer, that is 
manufactured by a process unit. By- 
products, isolated intermediates, 
impurities, wastes, and trace 


contaminants are not considered 
products. 

Reactor batch process vent means a 
batch process vent originating from a 
reactor. 

Recipe means a specific composition, 
from among the range of possible 
compositions that may occur within a 
product, as defined in this section. A 
recipe is determined by the proportions 
of monomers and, if present, other 
reactants and additives that are used to 
make the recipe. For example, a 
methylated amino resin and a non- 
methylated amino resin are both 
different recipes of the same product, 
amino resin. 

Recovery device means an individual 
unit of equipment capable of and 
normally used for the purpose of 
recovering chemicals for use; reuse; fuel 
value (i.e., net heating value); or for sale 
for use, reuse, or fuel value (i.e., net 
heating value). Examples of equipment 
that may be recovery devices include 
absorbers, carbon adsorbers, condensers, 
oil-water separators or organic-water 
separators, or organic removal devices 
such as decanters, strippers, or thin-film 
evaporation units. For the purposes of 
the monitoring, recordkeeping, or 
reporting requirements of this subpart, 
recapture devices are considered 
recovery devices. 

Research and development facility 
means any stationary source whose 
primary purpose is to conduct research 
and development into new processes 
and products, where such source is 
operated under the close supervision of 
technically trained personnel, and is not 
engaged in the manufacture of products 
for commercial sale in commerce, 
except in a de minimis manner. 

Residual is defined in § 63.111, except 


that when the definition in § 63.111 


uses the term ‘““Table 9 compounds,” the 
term ‘“‘organic HAP listed on Table 3 of 
this subpart that are also listed on Table 
9 of subpart G of this part, as indicated 
on Table 3 of this subpart” shall apply 
for purposes of this subpart. 

Safety device means a closure device 
such as a pressure relief valve, frangible 
disc, fusible plug, or any other type of 
device which functions exclusively to 
prevent physical damage or permanent 
deformation to a unit or its air emission 
control equipment by venting gases or 
vapors directly to the atmosphere 
during unsafe conditions resulting from 
an unplanned, accidental, or emergency 
event. For the purposes of this subpart, 
a safety device is not used for routine 
venting of gases or vapors from the 
vapor headspace underneath a cover 
such as during filling of the unit or to 
adjust the pressure in this vapor 
headspace in response to normal daily 


diurnal ambient temperature 
fluctuations. A safety device is designed 
to remain in a closed position during 
normal operations and open only when 
the internal pressure, or another 
relevant parameter, exceeds the device 
threshold setting applicable to the air 
emission control equipment as 
determined by the owner or operator 
based on manufacturer 
recommendations, applicable 
regulations, fire protection and 
prevention codes, standard engineering 
codes and practices, or other 
requirements for the safe handling of 
flammable, combustible, explosive, 
reactive, or hazardous materials. 

Shutdown means for purposes 
including, but not limited to, periodic 
maintenance, replacement of 
equipment, or repair, the cessation of 
operation of an affected source, an 
APPU(s) within an affected source, a 
waste management unit or unit 
operation within an affected source, or 
equipment required or used to comply 
with this subpart, or the emptying or 
degassing of a storage vessel. For 
purposes of the wastewater provisions 
of § 63.1414, shutdown does not include 
the routine rinsing or washing of 
equipment in batch operation between 
batches. For purposes of the batch 
process vent provisions in §§ 63.1406 
and 63.1407, the cessation of equipment 
in batch operation is not a shutdown, 
unless the equipment undergoes 
maintenance, is replaced, or is repaired. 

Small control device means a control 
device that controls emission points 
with total emissions less than 10 tons of 
HAP per year before control. 

Start-up means the setting into 
operation of an affected source, an 
APPU(s) within an affected source, a 
wasje management unit or unit 
operation within an affected source, or 
equipment required or used to comply 
with this subpart, or a storage vessel 
after emptying and degassing. For both 
continuous and batch unit operations, 
start-up includes initial start-up and 
operation solely for testing equipment. 
For both continuous and batch unit 
operations, start-up does not include the 
recharging of equipment in batch 
operation. For continuous unit 
operations, start-up includes 
transitional conditions due to changes 
in product for flexible operation units. 
For batch unit operations, start-up does 
not include transitional conditions due 
to changes in product for flexible 
operation units. 

Steady-state conditions means that all 
variables (temperatures, pressures, 
volumes, flow rates, etc.) in a process do 
not vary significantly with time; minor 
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fluctuations about constant mean values 
may occur. 

Storage vessel means a tank or other 
vessel that is used to store liquids that 
contain one or more organic HAP. 
Storage vessels do not include: 

(1) vessels permanently attached to 
motor vehicles such as trucks, railcars, 
barges, or ships; 

(2) pressure vessels designed to 
operate in excess of 204.9 kilopascals 
and without emissions to the 
atmosphere; 

(3) vessels with capacities smaller - 
than 38 cubic meters; 

(4) vessels and equipment storing 
and/or handling material that contains 
no organic HAP and/or organic HAP as 
impurities only; 

(5) wastewater storage tanks; 

(6) surge control vessels or bottoms 
receivers; and 

(7) vessels and equipment storing 
and/or handling amino/phenolic resin. 

Uncontrolled HAP emissions means a 
gaseous vent stream containing HAP 
which has exited the unit operation (or 
process condenser, if any), but which 
has not yet been introduced into an air 
pollution control device to reduce the 
mass of HAP in the vent stream. If the 
gaseous vent stream is not routed to an 
air pollution control device, 
uncontrolled emissions are those HAP 
emissions released to the atmosphere. 

Vent stream, as used in reference. to 
batch process vents, continuous process 
vents, storage vessels, waste 
management units, and in-process 
equipment subject to § 63.149, means 
the emissions from that emission point. 

Waste management unit is defined in 
§ 63.111, except that where the 
definition in § 63.111 uses the term 
“chemical manufacturing process unit,” 
the term “APPU” shall apply for 
purposes of this subpart. 

Wastewater is either a process 
wastewater or maintenance wastewater 
and means water that: 

(1) Contains either: 

(i) An annual average concentration of 
organic HAP listed on Table 3 of this 
subpart that are also listed on Table 9 
of subpart G of this part 63, as indicated 
on Table 3 of this subpart, of at least 5 
parts per million by weight and has an 
annual average flow rate of 0.02 liter per 
minute or greater; or 

(ii) An annual average concentration 
of organic HAP listed on Table 3 of this 
subpart that are also listed on Table 9 
of subpart G of this part 63, as indicated 
on Table 3 of this subpart, of at least 
10,000 parts per million by weight at 
any flow rate, and that; 

(2) Is discarded from an APPU that is 
part of an affected source. 


Wastewater stream means a stream. 
that contains wastewater as defined in 
this section. 


§ 63.1403 Emission standards. 


Each owner or operator of an affected 
source subject to the provisions of this 
subpart shall control organic HAP 
emissions as specified in this subpart on 
and after the compliance dates specified 
in this section. Compliance with the 
emissions limits is demonstrated, 
initially through the provisions of 
§ 63.1417 (Test methods and 
compliance procedures) and 
continuously through the provisions of 
§ 63.1418 (Monitoring requirements). 

(a) Except as allowed under paragraph 
(b) of this section, the owner or operator 
of an affected source shall comply with 
the provisions in paragraphs (a)(1) 
through (a)(9) of this section, as 
appropriate. (Note: Sections 63.1410 
through 63.1412 and § 63.1416 are 
reserved.): 

(1) Section 63.1404 for storage vessels 
for new affected sources; 

(2) Section 63.1405 for continuous 
process vents for new affected sources; 

(3) Sections 63.1406 through 63.1409 
for batch process vents for existing and 
new affected sources; 

(4) Section 63.1413 for heat exchange 
systems for existing and new affected 
sources; 

(5) Section 63.1414 for wastewater for 
new affected sources; 

(6) Section 63.1415 for equipment 
leaks for existing and new affected 
sources, except as specified in 
paragraph (c) of this section; 

(7) Section 63.1417 for test methods 
and compliance procedures; 

(8) Section 63.1418 for monitoring 
requirements; and 

9) Section 63.1419 for general 
recordkeeping and reporting 
requirements. 

) When emissions of different kinds 
(i.e., emissions from continuous process 
vents, batch process vents, storage 
vessels, process wastewater, and/or in- 
process equipment subject to § 63.149) 
are combined, and at least one of the 
vent streams would be required by this 
subpart to apply controls in the absence 
of combination with other vent streams, 
the owner or operator shall comply with 
the requirements of either paragraph 
(b)(1) or (b)(2) of this section, as 
appropriate. For purposes of this 
paragraph (b), combined vent streams 
containing one or more batch process 
vents and containing one or more 
continuous process vents for which 
control is required by the provisions of 
§ 63.1405 may comply with either 
paragraph (b)(1) or (b)(2) of this section, 


as appropriate. For purposes of this 


paragraph (b), the owner or operator of 
an affected source with combined vent 
streams containing one or more batch 
process vents but not containing one or 
more continuous process vents for 
which control is required by the 
provisions of § 63.1405 shall comply 
with paragraph (b)(3) of this section: 

(1) Comply with the applicable 
requirements of this subpart for each 
kind of emission point in the vent 
stream as specified in paragraphs (a)(1) 
through (a)(5) of this section. 

(2) Comply with the first set of 
requirements identified in paragraphs - 
(b)(2)(i) through (b)(2)(iv) of this section 
which applies to-any individual vent 
stream that is included in the combined 
vent stream, where either that vent 
stream would be required by this 
subpart to apply controls in the absence 
of combination with other vent streams, 
or the owner or operator chooses to 
apply controls according to the 
provisions of this subpart appropriate to 
that vent stream for purposes of this 
paragraph. Compliance with the first 
applicable set.of requirements identified 
in paragraphs (b)(2)(i) through (b)(2)(iv) 
of this section constitutes compliance 
with all other requirements in 
paragraphs (b)(2)(i) through (b)(2)(iv) of 
this section applicable to other vent 
streams in the combined vent stream: 

(i) The requirements of this subpart 
for Group 1 continuous process vents 
subject to § 63.1405, including 
applicable monitoring, recordkeeping, 
and reporting; : 

(ii) The requirements of § 63.139, as. 
specified in § 63.1414, for control « 
devices used to control emissions from 
waste management units, including 
applicable monitoring, recordkeeping, 
and reporting; 

(iii) The requirements of § 63.139, as 
specified in § 63.1414, for closed vent 
systems for control of emissions from 
in-process equipment subject to 
§ 63.149, as specified in § 63.1414, 
including applicable monitoring, 
recordkeeping, and reporting; or 

(iv) The requirements of § 63.119(e), 
as specified in § 63.1404, for control of 
emissions from Group 1 storage vessels, 
including applicable monitoring, 
recordkeeping, and reporting. 

(3) The owner or operator of an 
affected source with combined vent 
streams containing one or more batch 
process vents but not also containing 
one or more continuous process vents 
required to apply controls by the 
provisions of § 63.1405 shall comply 
with paragraphs (b)(3)(i) and (b)(3)(ii) of 
this section. 

(i) The owner or operator of the 
affected source shall comply with 
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§ 63.1406 or § 63.1407, as appropriate, 
for the batch process vent(s). 

(ii) The owner or operator of the 
affected source shall comply with either 
paragraph (b)(1) or (b)(2) of this section, 
as appropriate, for the remaining vent 
streams. 

(c) Exception from equipment leaks. 
Owners or operators of certain affected 
sources are not required to comply with 
the equipment leak provisions specified 
in § 63.1415, as specified in paragraphs 
(c)(1) through (c)(3) of this section. 

(1) Affected sources with actual 
annual production of amino/phenolic 
resin equal to or less than 800 
megagrams per year for the 12-month 
period preceeding December 14, 1998 
publication of this proposed rule are 
exempt from the equipment leak 
provisions specified in § 63.1415, except 
as specified in paragraph (c)(3) of this 
section. 

(2) Owners or operators using the 
exemption provided by this paragraph 
(c) shall comply with the following 
requirements: 

i) Submit a statement that includes 
the following information as part of the 
Notification of Compliance Status 
required by § 63.1419(e)(5): a statement 
that the exemption provided by this 
paragraph (c) is being utilized and a 
statement of the affected source’s actual 
annual production of amino/phenolic 
resins for the 12-month period 
preceeding December 14, 1998. 

(ii) Comply with the requirements of 
either paragraph (c)(2)(ii)(A) or 
(c)(2)(ii)(B) of this section. 

(A) The owner or operator shall retain 
information, data, and analysis used to 
document the basis for using the 
exemption provided by this paragraph 
(c). Such information, data, and analysis 
shall be retained for the 12-month 
period preceeding December 14, 1998 
and for each 12-month period the 
affected source is in operation and using 
the exemption provided by this 
paragraph (c). The beginning of each 12- 
month period shall be the anniversary of 
December 14, 1998. 

(B) When requested by the 
Administrator, the owner or operator 
shall demonstrate that actual annual 
production is equal to or less than 800 
megagrams per year of amino/phenolic 
resin for the 12-month period 
preceeding December 14, 1998 and for 
each 12-month period the affected 
source has been in operation and using 
the exemption provided by this 
paragraph (c). The beginning of each 12- 
month period shall be the anniversary of 
December 14, 1998. 

(3) If an affected source using the 
exemption provided by this paragraph 
(c) has an actual annual production of 


amino/phenolic resins exceeding 800 
megagrams per year for any 12-month 
period that begins on the anniversary of 
December 14, 1998 starting with the 12- 
month period following December 14, 
1998, the owner or operator shall 
comply with the provisions of § 63.1415 
for the life of the affected source (i.e., 
regardless of actual annual production 
thereafter) or until the affected source is 
no longer subject to the provisions of 
this subpart. 

(d) Opening of a safety device. 
Opening of a safety device, as defined 
in § 63.1402, is allowed at any time 
conditions require it to be opened to 
avoid unsafe conditions. 


§ 63.1404 Storage vessel provisions. 

(a) For each storage vessel located at 
an existing or new affected source, the 
owner or operator shall comply with 
paragraph (b) of this section. As an 
alternative to complying with paragraph 
(b) of this section, an owner or operator 
may comply with paragraph (c) of this 
section. The compliance date for storage 
vessels at affected sources subject to the 
provisions of this section is specified in 
§ 63.1401. 

(b) For each Group 1 storage vessel 
assigned, according to the procedures in 
§ 63.1400(g), to a new affected source, 
the owner or operator shall comply with 
the control requirements specified in 
paragraph (b)(1) of this section and with 
the requirements of subpart G of this 
part specified in paragraphs (b)(3) 
through (b)(6) of this section, with the 
differences noted in paragraphs (d)(1) 
through (d)(14) of this section for the 
purposes of this subpart, as appropriate. 
For each Group 1 storage vessel 
assigned, according to the procedures in 
§ 63.1400(g), to an existing affected 
source, the owner or operator shall 
comply with the control requirements 
specified in paragraph (b)(2) of this 
section and with the requirements of 
subpart G of this part specified in 
paragraphs (b)(3) through (b)(6) of this 
section, with the differences noted in 
paragraphs (d)(1) through (d)(14) of this 
section for the purposes of this subpart, 
as appropriate: 

(1) For storage vessels containing 
aqueous formaldehyde, reduce 
emissions of total organic HAP by 50 
weight-percent using a closed vent 
system and control device or, 
alternatively, comply with § 63.119 G of 
this part. For storage vessels containing 
other organic HAP, reduce emissions of 
total organic HAP by 95 weight-percent 
using a closed vent system and control 
device or, alternatively, comply with 
§ 63.119 of subpart G of this part; 

(2) Reduce emissions of total orgariic 
HAP by 50 weight-percent using a 


closed vent system and control device 
or, alternatively, comply with § 63.119 
of subpart G of this part; 

(3) Section 63.120, Storage vessel 
provisions—procedures to determine 
compliance; 

(4) Section 63.121, Storage vessel 
provisions—alternative means of 
emission limitation; 

(5) Section 63.122, Storage vessel 
provisions—reporting; 

(6) Section 63.123, Storage vessel 
provisions—recordkeeping. 

(c) As an alternative standard, the 
owner or operator of an existing or new 
affected source may comply with the 
storage tank standards by routing 
stozage tank vents to a control device 
achieving an outlet organic HAP 
concentration of 20 ppmv or less. 
Compliance with the outlet 
concentration shall be determined by 
the initial compliance procedures of 
§ 63.1417(a)(6) and the continuous 
emission monitoring requirements of 
§ 63.1418(i). 

(d) The differences noted in 
paragraphs (d)(1) through (d)(14) of this 
section apply to owners or operators 
complying with certain provisions of 
subpart G of this part, as specified in 
paragraph (b) of this section. 

(1) When the term “‘storage vessel”’ is 
used in §§ 63.119 through 63.123 of 
subpart G of this part, the definition of 
this term in § 63.1402 shall apply for the 
purposes of this subpart. 

2) When the term “Group 1 storage 
vessel” is used in §§ 63.119 through 
63.123 of subpart G of this part, the 
definition of this term in § 63.1402 shall 
apply for the purposes of this subpart. 

3) When the term “‘Group 2 storage 
vessel” is used in §§ 63.119 through 
63.123, the definition of this term in 
§ 63.1402 shall apply for the purposes of 
this subpart. 

(4) When December 31, 1992, is 
referred to in § 63.119, December 14, 
1998 shall apply instead, for the 
purposes of this subpart. 

(5) When April 22, 1994, is referred to 
in § 63.119, [publication date of the final 
Tule} shall apply instead, for the 
purposes of this subpart. 

(6) Each owner or operator referred to 
§ 63.120 by paragraph (b) of this section, 
shall comply with this paragraph (d)(6) 
instead of § 63.120(d)(1)(ii) for the 
purposes of this subpart. If the control 
device used to comply with paragraph 
(b)(1) of this section is also used to 
comply with any of the requirements 
found in § 63.1405, § 63.1406, § 63.1407, 
or § 63.1414, the performance test 
required in or accepted by the 
applicable requirements of § 63.1405, 

§ 63.1414, or § 63.1417 for batch process 
vents is acceptable for demonstrating 
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compliance with paragraph (b)(1) of this 
section for the purposes of this subpart. 
The owner or operator is not required to 
prepare a design evaluation for the 
control device as described in 

§ 63.120(d)(1)(i), if the performance test 
meets the criteria specified in 
paragraphs (d)(6)(i) and (d)(6)(ii) of this 
section. 

(i) The performance test demonstrates 
that the control device achieves greater ~ 
than or equal to the required control 
efficiency specified in paragraph (b)(1) 
of this section; and 

(ii) The performance test is submitted 
as part of the Notification of Compliance 
Status required by § 63.1419(e)(5). 

(7) When the term “operating range” 
is used in § 63.120(d)(3) of subpart G of 
this part, the term “level” shall apply 
instead, for the purposes of this subpart. 

(8) When the determination of 
equivalence criteria in § 63.102(b) of 
subpart F of this part is referred to in 
§ 63.121(a) of subpart G of this part, the 
provisions in § 63.6(g) of subpart A of 
this part shall apply for the purposes of 
this subpart. 

(9) For purposes of this subpart, the 
monitoring plan required by 
§ 63.120(d)(2) shall specify for which 
control devices the owner or operator 
has elected to follow the procedures for 
continuous monitoring specified in 
§ 63.1418. For those control devices for 
which the owner or operator has elected 
to not follow the procedures for 
continuous monitoring specified in 
§ 63.1418, the monitoring plan shall 
include a description of the parameter 
or parameters to be monitored to ensure 
that the control device is being properly 
operated and maintained, an 
explanation of the criteria used for 
selection of that parameter (or 
parameters), and the frequency with 
which monitoring will be performed 
(e.g., when the liquid level in the 
storage vessel is being raised), as 
specified in § 63.120(d)(2)(i). 

(10) For purposes of this subpart, the 
monitoring plan required by 
§ 63.120(d)(2) shall be included in the 
Notification of Compliance Status 
required by § 63.1419(e)(5). 

(11) When the Notification of 
Compliance Status requirements 
contained in § 63.152(b) are referred to 
in §§ 63.120, 63.122, and 63.123, the 
Notification of Compliance Status 
requirements contained in 
§ 63.1419(e)(5) shall apply for the 
purposes of this subpart. 

(12) When the Periodic Report 
requirements contained in § 63.152(c) 
are referred to in §§ 63.120, 63.122, and 
63.123, the Periodic Report 
requirements contained in 


§ 63.1419(e)(6) shall apply for the 
purposes of this subpart. 

(13) When other reports as required in 
§ 63.152(d) are referred to in § 63.122, 
the reporting requirements contained in 
§ 63.1419(e)(7) shall apply for the 
purposes of this subpart. 

(14) When the Initial Notification 
requirements contained in § 63.151(b) 
are referred to in § 63.122, the owner or 
operator of an affected source subject to 
this subpart need not comply with the 
Initial Notification requirements 
contained in § 63.151(b) for the 
purposes of this subpart. 


§ 63.1405 Continuous process vents 
provisions. 


(a) For each continuous process vent 
located at a new affected source, the 
owner or operator shall comply with 
paragraph (b) of this section if the TRE 
value, as determined following the 
procedures specified in paragraph (e) of 
this section, is greater than 1.0 but less 
than or equal to 1.2. For each 
continuous process vent located at a 
new affected source, the owner or 
operator shall comply with paragraph 
(c) of this section if the TRE value, as 
determined following the procedures 
specified in paragraph (e) of this 
section, is less than or equal to 1.0. As 
an alternative to complying with 
paragraph (b) or (c) of this section, as 
appropriate, an owner or operator may 
comply with paragraph (f) of this 
section. Continuous process vents 
located at existing affected sources are 
not subject to the provisions of this 
section or any requirements of subpart 
A of this part. The compliance date for 
continuous process vents subject to the 


provisions of this section is specified in | 


§ 63.1401. 

(b) Owners or operators required to 
comply with this paragraph (b) shall 
comply with the control requirements 
specified in paragraph (b)(1) of this 
section and with the requirements of 
subpart G of this part specified in 
paragraphs (b)(2) through (b)(6) of this 
section, with the differences noted in 
paragraphs (d)(1) through (d)(14) of this 
section for the purposes of this subpart, 
as appropriate: 

(1) Reduce emissions of total organic 
HAP by 85 weight-percent or to a 
concentration of 20 parts per million by 
volume, whichever is less stringent. For 
combustion devices, the emission 
reduction or concentration shall be 
calculated on a dry basis, corrected to 3 
percent oxygen. As an alternative, an 
owner or operator shall reduce 
emissions of organic HAP using a flare; 

(2) Section 63.114, Process vent 
provisions—monitoring requirements; 


(3) Section 63.115, Process vent 
provisions—methods and procedures 
for process vent group determination; 

(4) Section 63.116, Process vent 
provisions—performance test methods 
and procedures to determine 
compliance; 

(5) Section 63.117, Process vent 
provisions—reporting and 
recordkeeping requirements for group 
and TRE determinations and 
performance tests; and 

(6) Section 63.118, Process vent 
provisions—periodic reporting and 
recordkeeping requirements. 

(c) Owners or operators required to 
comply with this paragraph (c) shall 
comply with the requirements of 
subpart G of this part specified in 
paragraphs (c)(1) through (c)(6) of this 
section, with the differences noted in 
paragraphs (d)(1) through (d)(14) of this 
section for the purposes of this subpart: 

(1) Section 63.113, Process vent 
provisions—reference control 
technology; 

(2) Section 63.114, Process vent 
provisions—monitoring requirements; 

(3) Section 63.115, Process vent 
provisions—methods and procedures 
for process vent group determination; 

(4) Section 63.116, Process vent 
provisions—performance test methods 
and procedures to determine 
compliance; 

(5) Section 63.117, Process vent 
provisions—reporting and 
recordkeeping requirements for group 
and TRE determinations and 
performance tests; and 

(6) Section 63.118, Process vent 
provisions—periodic reporting and 
recordkeeping requirements. 

(d) The differences noted in 
paragraphs (d)(1) through (d)(14) of this 
section apply to owners or operators 
complying with certain provisions of 
subpart G of this part, as specified in 
paragraph (b) or (c) of this section. 

(1) When the term “process vent” is 
used in §§ 63.113 through 63.118, the 
term “continuous process vent,” and the 
definition of this term in § 63.1402 shall 
apply for the purposes of this subpart. 

(2) When the term “‘Group 1 process 
vent” is used in §§ 63.113 through 
63.118, the term “Group 1 continuous 
process vent,” and the definition of this 
term in § 63.1402 shall apply for the 
purposes of this subpart. 

(3) When the term “Group 2 process 
vent” is used in §§ 63.113 through 
63.118, the term “Group 2 continuous 
process vent,” and the definition of this 
term in § 63.1402 shall apply for the 
purposes of this subpart. 

(4) When December 31, 1992, is 
referred to in § 63.113, apply the date 
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December 14, 1998 for the purposes of 
this subpart. 

(5) When § 63.151(f), alternative 
monitoring parameters, and § 63.152(e), 
submission of an operating permit, are 
referred to in §§ 63.114(c) and 63.117(e), 
§ 63.1419(f}, alternative monitoring 
parameters, and § 63.1419(e)(8), 
submission of an operating permit, 
respectively, shall apply for the 
purposes of this subpart. 

(6) When the Notification of 
Compliance Status requirements 
contained in § 63.152(b) are referred to 
in §§ 63.114 and 63.117, the Notification 
of Compliance Status requirements 
contained in § 63.1419(e)(5) shall apply 
for the purposes of this subpart. 

(7) When the Periodic Report 
requirements contained in § 63.152(c) 
are referred to in §§ 63.117 and 63.118, 
the Periodic Report requirements 
contained in § 63.1419(e)(6) shall apply 

. for the purposes of this subpart. 

(8) When the definition of excursion 
in § 63.152(c)(2)(ii)(A) is referred to in 
§ 63.118(f)(2), the provisions in 
§ 63.1418(j), (k), and (1) shall apply for 
the purposes of this subpart. 

(9 en § 63.114(e) specifies that an 
owner or operator shall submit the 
information required in § 63.152(b) in 
order to establish the parameter 
monitoring range, the owner or operator 
shall comply with the provisions of 
§ 63.1418 for establishing the parameter 
monitoring level and shall comply with 
§ 63.1419(e)(5) for purposes of reporting 
information related to establishment of 
the parameter monitoring level for __ 
purposes of this subpart. Further, the 
term “level” shall apply when the term 
“range” is used in §§ 63.114, 63.117, 
and 63.118. 

(10) When reports of process changes 
are required under § 63.118(g), (h), (i), or 
(j), paragraphs (d)(10)(i) through 
(d)(10){iv) of this section shall apply for 
the purposes of this subpart. In 
addition, for the purposes of this 
subpart, paragraph (d)(10)(v) of this 
section applies, and § 63.118(k) does not 
apply to owners or operators of affected 
sources. 

(i) For the purposes of this subpart, 
whenever a process change, as defined 
in § 63.115(e), is made that causes a 
Group 2 continuous process vent to 
become a Group 1 continuous process 
vent, the owner or operator shall submit 
a report within 180 days after the 
process change is made or with the next 
Periodic Report, whichever is later. A 
description of the process change shall 
be submitted with the report of the 
process change, and the owner or 
operator shall comply with the Group 1 
provisions in §§ 63.113 through 63.118 
in accordance with § 63.1400(i)(2)(ii). 


(ii) Whenever a process change, as 
defined in § 63.115(e), is made that 
causes a Group 2 continuous process 
vent with a TRE greater than 4.0 to 
become a Group 2 continuous process 
vent with a TRE less than 4.0, the owner 
or operator shall submit a report within 
180 days after the process change is 
made or with the next Periodic Report, 
whichever is later. A description of the 
process change shall be submitted with 
the report of the process change, and the 
owner or operator shall comply with the 
provisions in § 63.113(d) by the dates 
specified in § 63.1401. 

(iii) Whenever a process change, as 
defined in § 63.115(e), is made that 
causes a Group 2 continuous process 
vent with a flow rate less than 0.005 
standard cubic meter per minute to 
become a Group 2 continuous process 
vent with a flow rate of 0.005 standard 
cubic meter per minute or greater and a 
TRE index value less than or equal to 
4.0, the owner or operator shall submit 
a report within 180 days after the 
process change is made or with the next 
Periodic Report, whichever is later. A 
description of the process change shall 
be submitted with the report of the 
process change, and the owner or 
operator shall comply with the 
provisions in § 63.113(d) by the dates 
specified in § 63.1401. 

(iv) Whenever a process change, as 
defined in § 63.115(e), is made that 
causes a Group 2 continuous process 
vent with an organic HAP concentration 
less than 50 parts per million by volume 
to become a Group 2 continuous process 
vent with an organic HAP concentration 
of 50 parts per million by volume or 
greater and a TRE index value less than 
or equal to 4.0, the owner or operator 
shall submit a report within 180 days 
after the process change is made or with 
the next Periodic Report, whichever is 
later. A description of the process 
change shall be submitted with the 
report of the process change, and the 
owner or operator shall comply with the 
provisions in § 63.113(d) by the dates 
specified in § 63.1401. 

(v) The owner or operator is not 
required to submit a report of a process 
change if one of the conditions listed in 
paragraph (d)(10)(v)(A), (d)(10)(v)(B), 
(d)(10)(v)(C), or (d)(10)(v)(D) of this 
section is met: 

(A) The process change does not meet 
the definition of a process change in 
§ 63.115(e); 

(B) The vent stream flow rate is 
recalculated according to § 63.115(e) 
and the recalculated value is less than 
0.005 standard cubic meter per minute; 

(C) The organic HAP concentration of 
the vent stream is recalculated 
according to § 63.115(e) and the 


recalculated value is less than 50 parts 
per million by volume; or 

(D) The TRE index value is 
recalculated according to § 63.115(e) 
and the recalculated value is greater 
than 4.0. 

(11) When the provisions of 
§ 63.116(c)(3) and (c)(4) specify that 
Method 18, 40 CFR part 60, appendix A, 
shall be used, the methods specified in 
§ 63.1417(b) shall be used for the 
purposes of this subpart. 

(12) When § 63.118, periodic 
reporting and recordkeeping 
requirements, refers to § 63.152(f), the 
recordkeeping requirements in 
§ 63.1419(d) shall apply for purposes of 
this subpart. 

(13) When § 63.115(c)(3)(ii)(B) and 
(d)(2)(iv) and § 63.116(c)(3)(ii)(B) and 
(c)(4)(ii)(C) refer to Table 2 of subpart F 
of this part, the owner or operator shall 
only consider organic HAP listed on 
Table 3 of this subpart for purposes of 
this subpart. 

(14) In § 63.116(a), instead of the 
reference to § 63.11(b), the requirements 
in § 63.1417(g) for flares shall apply. 

(e) For purposes of this subpart, TRE 
values shall be calculated using the 
equations for a 70% heat recovery 
thermal incinerator, as specified in 
§ 63.115(d)(3) and Table 1 of subpart G 
of this part. 

(f) As an alternative standard, the 
owner or operator of a new affected 
source may comply with the continuous 
process vent standards by routing 
process vents to a control device 
achieving an outlet organic HAP 
concentration of 20 ppmv or less. Any 
continuous process vents that are not 
routed to this control device must be 
controlled in accordance with the 
provisions of paragraphs (b) or (c) of this 
section, as appropriate. Compliance 
with the outlet concentrations shall be 
determined by the initial compliance 
procedures described in § 63.1417(a)(6) 
and the continuous emission monitoring 
requirements described in § 63.1418(i). 


§63.1406 Reactor batch process vents— 
standards. 

(a) Reactor batch process vents. 
Owners or operators of reactor batch 
process vents located at new or existing 
affected sources shall comply with the 
requirements in paragraph (b) or (c) of 
this section, as appropriate. As an 
alternative to complying with paragraph 
(b) or (c) of this section, as appropriate, 
an owner or operator may comply with 
paragraph (d) of this section. 

(b) Reactor batch process vents 
located at new affected sources. The 
owner or operator of a reactor batch 
process vent located at a new affected 
source shall comply with the 
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requirements of either paragraph (b)(1), 
(b)(2), or (b)(3) of this section. 

(1) For each reactor batch process 
vent, vent all emissions of organic HAP 
to a flare. The flare shall comply with 
the of § 63.1417(g). 

(2) For each reactor batch process 
vent, reduce organic HAP emissions for 
the batch cycle by 95 weight percent 
using a control device. Owners or 
operators may achieve compliance with 
this paragraph (b)(2) through the control 
of selected batch emission episodes or 
the control of portions of selected batch 
emission episodes. Documentation 
demonstrating how the 95 weight 
percent emission reduction is achieved 
for the batch cycle is required by 
§§ 63.1408(b)(2) and 63.1417(e)(5)(iii) 
and shall be submitted in the 
Notification of Compliance Status 

uired by § 63.1419(e)(5). 
03) Organic HAP emissions from all 
reactor batch process vents within the 
affected source shall be no greater than 
0.01 kilogram of HAP per megagram of 
product. 

(c) Reactor batch process vents 
located at existing affected sources. The 
owner or operator of a reactor batch 
process vent located at an existing 
affected source shall comply with the 
requirements of either paragraph (c)(1), 
(c)(2), or (c)(3) of this section. 

(1) For each reactor batch process 
vent, vent all emissions of organic HAP 
to a flare. The flare shall comply with 
the requirements of § 63.1417(g). 

(2) For each reactor batch process 
vent, reduce organic HAP emissions for 
the batch cycle by 93 weight percent 
using a control device. Owners or 
operators may achieve compliance with 
this paragraph (c)(2) through the control 
of selected batch emission episodes or 
the control of portions of selected batch 
emission episodes. Documentation 
demonstrating how the 93 weight 
percent emission reduction is achieved 
for the batch cycle is required by 
§§ 63.1408(b)(2) and 63.1417(e)(5)(iii) 
and shall be submitted in the 
Notification of Compliance Status 

uired by § 63.1419(e)(5). 
03) Organic HAP emissions from all 
reactor batch process vents within the 
affected source shall be no greater than 
0.017 kilogram of HAP per megagram of 
product. 

(d) As an alternative standard, the 
owner or operator of an existing or new 
affected source may comply with the 
requirements of paragraph (b) or (c) of 
this section by venting all emissions 
from a reactor batch process vent to a 
control device achieving an outlet 
organic HAP concentration of 20 ppmv 
or less. Any reactor batch process vents 
that are not vented to a control device 


meeting the conditions of this paragraph 
(d) must be controlled in accordance 
with the provisions of paragraphs (b) or 
(c) of this section. Compliance with the 
outlet concentrations shall be 
determined by the initial compliance 
procedures described in § 63.1417(a)(6) 
and the continuous emission monitoring 
requirements described in § 63.1418(i). 
(e) If a boiler or process heater is used 
to comply with the requirements of 
paragraph (b) or (c) of this section, the 
reactor batch process vent shall be 
introduced into the flame zone of such 
a device. 


§63.1407 Non-reactor batch process 
vents—standards. 


(a) Non-reactor batch process vents. 
Owners or operators of non-reactor 
batch process vents located at new or 
existing affected sources with 0.23 
megagrams per year (0.25 tons per year) 
of uncontrolled HAP emissions or 
greater from the collection of non- 
reactor batch process vents within the 
affected source shall comply with the 
requirements in paragraph (b) or (c) of 
this section, as appropriate. As an 
alternative to complying with paragraph 
(b) or (c) of this section, as appropriate, 
an owner or operator may comply with 
paragraph (d) of this section. Owners or 
operators shall determine uncontrolled 
HAP emissions from the collection of 
non-reactor batch process vents within 
the affected source as specified in 
paragraph (f) of this section. 

(b) Non-reactor batch process vents 
located at new affected sources. The 
owner or operator of a non-reactor batch 
process vent located at a new affected 
source shall comply with the 
requirements of either paragraph (b)(1) 
or (b)(2) of this section. 

(1) For the collection of non-reactor 
batch process vents within the affected 
source, vent all emissions of organic 
HAP to a flare. The flare shall comply 
with the requirements of § 63.1417(g). 

(2) For the collection of non-reactor 
batch process vents within the affected 
source, reduce organic HAP emissions 
for the batch cycle by 83 weight percent 
using a control device. Owners or 
operators may achieve compliance with 
this paragraph (b)(2) through the control 
of selected non-reactor batch process 
vents or the control of portions of 
selected periods of emissions from all or 
selected non-reactor batch process 
vents. Documentation demonstrating 
how the 83 weight percent emission 
reduction is achieved is required by 
§§ 63.1408(b)(2) and 63.1417(e)(5)(iii) 
and shall be submitted in the 
Notification of Compliance Status 
required by § 63.1419(e)(5). 


(c) Non-reactor batch process vents 
located at existing affected sources. The 
owner or operator of a non-reactor batch 
process vent located at an existing 
affected source shall comply with the 
requirements of either paragraph (c)(1) 
or (c)(2) of this section. 

(1) For the collection of non-reactor 
batch process vents within the affected 
source, vent all emissions of organic 
HAP to a flare. The flare shall comply 
with the requirements of § 63.1417(g). 

(2) For the collection of non-reactor 
batch process vents within the affected 
source, reduce organic HAP emissions 
for the batch cycle by 68 weight percent 
using a control device. Owners or 
operators may achieve compliance with 
this paragraph (c)(2) through the control 
of selected non-reactor batch process 
vents or the control of portions of 
selected periods of emissions from all or 
selected non-reactor batch process 
vents. Documentation demonstrating 
how the 68 weight percent emission 
reduction is achieved is required by 
§§ 63.1408(b)(2) and 63.1417(e)(5)(iii) 
and shall be submitted in the 
Notification of Compliance Status 
required by § 63.1419(e)(5). 

(d) As an alternative standard, the 
owner or operator of an existing or new 
affected source may comply with the 
requirements of paragraph (b) or (c) of 
this section by venting all emissions 
from a non-reactor batch process vent to 
a control device achieving an outlet 
organic HAP concentration of 20 ppmv 
or less. Any reactor batch process vents 
that are not vented to a control device 
meeting the conditions of this paragraph 
(d) must be controlled in accordance 
with the provisions of paragraphs (b) or 
(c) of this section. Compliance with the 
outlet concentrations shall be 
determined by the initial compliance 
procedures described in § 63.1417(a)(6) 
and the continuous emission monitoring 
requirements described in § 63.1418(i). 

(e) If a boiler or process heater is used 
to comply with paragraph (b) or (c) of 
this section, the reactor batch process 
vent shall be introduced into the flame 
zone of such a device. 

(f) Owners or operators shall 
determine uncontrolled HAP emissions 
from the collection of non-reactor batch 
process vents within the affected source 
based on engineering assessment as 
described in § 63.1417(e)(3)(vi). If the 
owner or operator finds that 
uncontrolled HAP emissions from the 
collection of non-reactor batch process 
vents within the affected source are less 
than 0.23 megagrams per year (0.25 tons 
per year), the owner or operator shall 
keep records as specified in 
§ 63.1408(a). 
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§ 63.1408 Batch process vents— 
recordkeeping provisions. 

(a) Records of non-reactor batch 
process vent emissions cutoff. If the 
owner or operator finds that 
uncontrolled HAP emissions from the 
collection of non-reactor batch process 
vents within the affected source are less 
than 0.23 megagrams per year (0.25 tons 
per year), the owner or operator shall 
keep records as specified in paragraphs 
(a)(1) or (a)(2) of this section. 

(1) Retain information, data, and 
analysis used to document the estimated 
emissions for the collection of non- 
reactor batch process vents within the 
affected source. 

(2) When requested by the 
Administrator, demonstrate that 
emissions for the collection of non- 
reactor batch process vents within the 
affected source are less than 0.23 
megagrams per year (0.25 tons per year). 

(b) Compliance demonstration 
records. Each owner or operator of a 
batch process vent complying with 
§ 63.1406 or § 63.1407 shall keep the 
following records, as applicable, readily 
accessible: 

(1) If a batch process vent is in 
compliance with the alternative 20 
ppmv limit specified in § 63.1406(d) or 
§ 63.1407(d), results of the initial 
compliance demonstration specified in 
§ 63.1417(a)(6). 

(2) If a batch process vent is in 
compliance with the percent reduction 
requirements of § 63.1406 or § 63.1407, 
records documenting the batch cycle 
percent reduction or overall percent 
reduction, as appropriate, as specified 
in § 63.1417(e)(5)(iii). 

(3) When using a flare to comply with 
§ 63.1406 or § 63.1407: 

(i) The flare design (i.e., steam- 
assisted, air-assisted or non-assisted); 

(ii) All visible emission readings, heat 
content determinations, flow rate 
measurements, and exit velocity 
determinations made during the 
compliance determination required by 
§ 63.1417(g); and 

(iii) Periods when all pilot flames 
were absent. 

(4) The following information when 
using a control device to achieve 
compliance with the percent reduction 
requirement of § 63.1406 or § 63.1407: 

(i) For an incinerator or non- 
combustion control device, the percent 
reduction of organic HAP achieved for 
emissions vented to the control device, 
as determined using the procedures 
specified in § 63.1417(e)(5); 

(ii) For a boiler or process heater, a 
description of the location at which the 
vent stream is introduced into the boiler 
or process heater; and 


(iii) For a boiler or process heater with 
a design heat input capacity of less than 
44 megawatts and where the vent stream 


_is introduced with combustion air or 


used as a secondary fuel and is not 
mixed with the primary fuel, the 
percent reduction of organic HAP 
achieved for emissions vented to the 
control device, as determined using the 
procedures specified in § 63.1417(e)(5). 

(c) Establishment of parameter 
monitoring level records. For each 
parameter monitored according to 
§ 63.1418(b) and Table 4 of this subpart, 
or for alternate parameters and/or 
parameters for alternate control devices 
monitored according to § 63.1419(f) as 
allowed under § 63.1418(g), maintain 
documentation showing the 
establishment of the level that indicates 
proper operation of the control device as 
required by § 63.1418(c) for parameters 
specified in § 63.1418(b) and as required 
by § 63.1419(f) for alternate parameters. 
An owner or operator may choose to 
monitor operating parameters for batch 
process vents on a batch cycle daily 
average basis or on a block average 
basis. The batch cycle daily average is 
based on parameter monitoring 
accomplished during the operating day 
(i.e., a 24-hour basis). The block average 
is based on the parameter monitoring 
accomplished during a single batch 
cycle. As specified in §§ 63.1402 and 
63.1419(d)(3), the block shall be the 
period of time equal to the batch cycle. 
Said documentation shall include the 
following: 

(1) Parameter monitoring data used to 
establish the level; 

(2) Identification that the parameter 
monitoring level is associated with a 
batch cycle daily average or a block 
average; and 

(3) A definition of the batch cycle or 
block, as appropriate. 

(d) [Reserved] 

(e) Controlled batch process vent 
continuous compliance records. 
Continuous compliance records shall be 
kept as specified in paragraphs (e)(1) 
through (e)(4), as appropriate. 

(1) Each owner or operator of a batch 
process vent that uses a control device 
to comply with the percent reduction 
requirement of § 63.1406 or § 63.1407 
shall keep the following records, as 
applicable, readily accessible: 

(i) Continuous records of the 
equipment operating parameters 
specified to be monitored under 
§ 63.1418(b) as applicable, and listed in 
Table 4 of this subpart, or specified by 
the Administrator in accordance with 
§ 63.1419(f) as allowed under 
§ 63.1418(g). Said records shall be kept 
as specified under § 63.1419(d), except 


as specified in paragraphs (e)(1)(i)(A) 
and (e)(1)(i)(B) of this section. 

(A) For carbon adsorbers, the records 
specified in Table 4 of this subpart shall 
be maintained in place of continuous 
records. 

(B) For flares, the records specified in 
Table 4 of this subpart shall be 
maintained in place of continuous 
records. 

(ii) Records of the batch cycle daily 
average value or block average value of 
each continuously monitored parameter, 
‘as specified in § 63.1419(d). 

(D Each owner or operator of a batch 
process vent that uses a control device 
to comply with § 63.1406 or § 63.1407 
shall keep the following records, as 
applicable, readily accessible: 

i) Hourly records of whether the flow 
indicator for bypass lines specified in 
§ 63.1418(h) was operating and whether 
a diversion was detected at any time 
during the hour. Also, records of the 
times of all periods when the vent is 
diverted from the control device or the 
flow indicator specified in § 63.1418(h) 


_ is not operating. 


(ii) Where a seal or closure 
mechanism is used to comply with 
§ 6371418(h), hourly records of whether 
a diversion was detected at any time are 
not required. The owner or operator 
shall record whether the monthly visual 
inspection of the seals or closure 
mechanisms has been done, and shall 
record the occurrence of all periods 
when the seal mechanism is broken, the 
bypass line damper or valve position 
has changed, or the key for a lock-and- 
key type configuration has been checked 
out, and records of any car-seal that has 
broken. 

(iii) Records specifying the times and 
duration of periods of monitoring 
system breakdowns, repairs, calibration 
checks, and zero (low-level) and high- 
level adjustments. In addition, records 
specifying any other periods of process 
or cgntrol device operation when 
monitors are not operating. 

(3) Each owner or operator of a batch 
process vent in compliance with the 
alternative 20 ppmv limit, as specified 
in § 63.1406(d) or § 63.1407(d), shall 
keep the records of continuous 
emissions monitoring described in 
§ 63.1418(i). 

(4) Each owner or operator of a batch 
process vent in compliance with the 
kilogram of HAP per megagram of 
product emission limits, specified in 
§ 63.1406(b)(3) or § 63.1406(c)(3), shall 
keep the following records, as 
applicable, readily accessible: 

i) If there is a violation of the 
emission limit, as specified in 
§ 63.1418(m), the individual monthly 
average and all the data used to 
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calculate the individual monthly 
average, for the month in which the 
violation occurs, and the rolling average 
monthly emission rate or the 12-month 
rolling average monthly emission rate, 
as appropriate. 

(ii) If there is not a violation of the 
emission limit, as specified in 
§ 63.1418(m), the rolling average 
monthly emission rate or the 12-month 
rolling average monthly emission rate, 
as appropriate. 


§ 63.1409 Batch process vents—reporting 
provisions. 

(a) The owner or operator of an 
affected source shall submit the 
information specified in §.63.1408 (b) 
and (c), as applicable, for batch process 
vents complying with § 63.1406 or 
§ 63.1407, as part of the Notification of 
Compliance Status specified in 
§ 63.1419(e)(5). 

(b) If an owner or operator uses a 
control device other than those 
specified in § 63.1418(b) and listed in 
Table 4 of this subpart or requests 
approval to monitor a parameter other 
than those specified in § 63.1418(b) and 
listed in Table 4 of this subpart, the 
owner or operator shall submit a 
description of planned reporting and 
recordkeeping procedures, as specified 
in § 63.1419(f), as part of the 
Precompliance Report required under 
§ 63.1419(e)(3). The Administrator will 
specify appropriate reporting and 
recordkeeping requirements as part of 
the review of the Precompliance Report. 

(c) Owners or operators complying. 
with § 63.1418(h), shall comply with 
paragraph (c)(1) or (c)(2) of this section, 
as appropriate. 

(1) Submit reports of the times of all 

eriods recorded under 
§ 63.1408(e)(2)(i) when the batch 
process vent is diverted from the control 
device through a bypass line, with the 
next Periodic Report. 

(2) Submit reports of all occurrences 
recorded under § 63.1408(e)(2){ii) in 
which the seal mechanism is broken, 
the bypass line damper or valve position 
has changed, or the key to unlock the 
bypass line damper or valve was 
checked out, with the next Periodic 
Report. 

(d) Each owner or operator of a batch 
process vent in compliance with the 
kilogram of HAP per megagram of 
product emission limits, specified in 
§ 63.1406 (b)(3) or (c)(3), shall submit 
the information specified in 
§ 63.1408(e)(4)(i) in the next Periodic 
Report required in § 63.1419(e)(6) when 
a violation of the emission limit, as 
specified in § 63.1418(m) occurs. 


§ 63.1410 
§ 63.1411 
§ 63.1412 


§ 63.1413 
provisions. 

(a) The owner or operator of an 
affected source shall comply with 
§ 63.104, with the differences noted in 
paragraphs (b) through (e) of this 
section, for the purposes of this subpart. 
The compliance date for heat exchange 
systems subject to the provisions of this 
section is specified in § 63.1401. 

(b) When the term “chemical 
manufacturing process unit” is used in 
§ 63.104, the term “affected source” 
shall apply for purposes of this subpart. 
Further, when the phrase ‘‘a chemical 
manufacturing process unit meeting the 
conditions of § 63.100(b)(1) through 
(b)(3) of this subpart, except for 
chemical manufacturing units meeting ~ 
the condition specified in § 63.100(c) of 
this subpart” is used in § 63.104(a), the 
term “‘an affected source’’ shall apply 
for purposes of this subpart. 

(c) When § 63.104 refers to Table 4 of 
subpart F of this part or Table 9 of 
subpart G of this part, the owner or 
operator is only required to consider 
organic HAP listed on Table 3 of this 
subpart that are-also listed on Table 4 
of subpart F of this part or Table 9 of 
subpart G of this part, as indicated on 
Table 3 of this subpart for purposes of 
this subpart. 

(d) When § 63.104(f)(1) specifies that 
the monitoring plan and records 
required by § 63.104(f)(1)(i) through 
(f)(1)(iv) shall be kept as specified in 
§ 63.103(c), the provisions of 
§ 63.1419(a) and (h) shall apply for 
purposes of this subpart. 

When § 63.104(f)(2) requires 
information to be reported in the 
Periodic Reports required by § 63.152(c), 
the owner or operator should instead 
report the information specified in. 

§ 63.104(f}(2) in the Periodic Reports 
required by § 63.1419(e)(6), for the 
purposes of this subpart. 


§ 63.1414 Wastewater provisions. 

(a) With the differences noted in 
paragraphs (b) through (s) of this 
section, the owner or operator of each 
new affected source shall comply with 
the requirements of subpart G of this 
part specified in paragraphs (a)(1) 
through (a)(15) of this section for each 
process wastewater stream originating at 
an affected source, and the requirements 
of subpart G of this part 63 specified in 
paragraph (a)(16) of this part for 
equipment that is subject to § 63.149. 
The owner or operator of each new 
affected source shall also comply with 


[Reserved] 
[Reserved] 
[Reserved] 
Heat exchange systems 


paragraph (t) of this section for the 
control of maintenance wastewater. The 
compliance date for process wastewater 
streams, equipment that is subject to 

§ 63.149, and maintenance wastewater 
subject to the provisions of this section 
is specified in § 63.1401. Wastewater at 
existing affected sources is not subject 
to the provisions of this section or any 
requirements of subpart A of this part: 

1) Section 63.132, Process 
wastewater provisions—general; 

(2) Section 63.133, Process 
wastewater provisions—wastewater 
tanks; 

(3) Section 63.134, Process 
wastewater provisions—surface 
impoundments; 

4) Section 63.135, Process 
wastewater provisions—containers; 

(5) Section 63.136, Process 
wastewater provisions—individual 
drain systems; 

(6) Section 63.137, Process 
wastewater provisions—oil-water 
separators; 

7) Section 63.138, Process 
wastewater provisions—performance 
standards for treatment processes 
managing Group 1 wastewater streams 
and/or residuals removed from Group 1 
wastewater streams; 

(8) Section 63.139, Process 
wastewater provisions—control devices; 

(9) Section 63.140, Process 
wastewater provisions—delay or repair; 

(10) Section.63.143, Process 
wastewater provisions—inspections and 
monitoring of operations; 

(11) Section 63.144, Process 
wastewater provisions—test methods 
and procedures for determining 
applicability and Group 1/Group 2 
determinations; 

(12) Seciton 63.145, Process 
wastewater provisions—test methods 
and procedures to determine 
compliance; 

(13) Section 63.146, Process 
wastewater provisions—reporting; 

(14) Section 63.147, Process 
wastewater provisions—recordkeeping; 

(15) Section 63.148, Leak inspection 
provisions; and 

(16) Section 63.149, Control 
requirements for certain liquid streams 
in open systems within a chemical 
manufacturing process unit. 

(b) When the determination of 
equivalence criteria in § 63.102(b) is 
referred to in §§ 63.132, 63.133, and 
63.137, the provisions in § 63.6(g) shall 
apply for the purposes of this subpart. 

c) When the storage tank 
requirements contained in §§ 63.119 
through 63.123 are referred to in 
§§ 63.132 through 63.149, §§ 63.120 
through 63.123 are applicable, with the 
exception of the differences referred to 


| 


Federal Register / Vol. 


63, No. 239/Monday, December 14, 


1998 / Proposed Rules 


in § 63.1404, for the purposes of this 
subpart. Further, the requirements of 

§ 63.1404(b)(1) are applicable instead of 
the requirements of § 63.119, for 
purposes of this subpart. 

(d) When § 63.146(a)(3) requires the 
submission of a request for approval to 
monitor alternative parameters 
according to the procedures specified in 
§ 63.151(g) or §63.152(e), owners or 
operators requesting to monitor 
alternative parameters shall follow the 
procedures specified in § 63.1419(f) for 
the purposes of this subpart. 

(e) When § 63.147(d) requires owners 
or operators to keep records of the daily 
average value of each continuously 
monitored parameter for each operating 
day as specified in § 63.152(f), owners 
and operators shall instead keep records 
of the daily average value of each 
continuously monitored parameter as 
specified in § 63.1419(d) for the 
purposes of this subpart. 

(f) When §§ 63.132 through 63.149 
refer to a ‘new source,” the term “new 
affected source,” as defined in 
§ 63.1400(a), shall apply for the 
purposes of this subpart. 

(g) When § 63.132 (a) and (b) refer to 
the “applicable dates specified in 
§ 63.100 of subpart F of this part,” the 
compliance dates specified in § 63.1401 
shall apply for the purposes of this 
subpart. 

(h) When §§ 63.132 through 63.149 
refer to Table 8 of subpart G of this part, 
the owners or operator shall only 
consider organic HAP listed on Table 3 
of this subpart that are also listed on 
Table 8 of subpart G of this part, as 
indicated on Table 3 of this subpart, for 
purposes of this subpart. When 
§§ 63.132 through 63.149 refer to Table 
9 or Table 36 of subpart G of this part, 
the owners or operator shall only 
consider organic HAP listed on Table 3 
of this subpart that are also listed on 
Table 8 of subpart G of this part, as 
indicated on Table 3 of this subpart, for 
the purposes of this subpart. In 
addition, when §§ 63.132 through 
63.149 refer to List 1, List 2, and/or List 
3, as listed in Table 36 of subpart G of 
this part, the owner or operator is only 
required to consider organic HAP listed 
on Table 3 of this subpart that are also 
listed on Table 8 of subpart G of this 
part, as indicated on Table 3 of this 
subpart, for the purposes of this subpart. 

(i) Whenever §§ 63.132 through 
63.149 refer to a “chemical 
manufacturing process unit,” owners or 
operators of affected sources shal! apply 
the term ‘‘affected source,”’ as defined in 
§ 63.1400(a), for the purposes of this 
subpart. In addition, when §§ 63.132 
through 63.149 refer to § 63.100(b), 


§ 63.1400(a) shall apply for the purposes 
of this subpart. 

(j) Whenever §§ 63.132 through 
63.149 refer to a Group 1 wastewater 
stream or a Group 2 wastewater stream, 
the definitions of these terms contained 
in § 63.1402 shail apply for the purposes 
of this subpart. 

(k) When § 63.149(d) refers to 
63.100(f) of subpart F”’, the phrase 
“§ 63.1400(d)” shall apply for the 
purposes of this subpart. In addition, 
where § 63.149(d) states ‘‘and the item 
of equipment is not otherwise exempt 
from controls by the provisions of 
subparts A, F, G, or H of this part’’, the 
phrase ‘“‘and the item of equipment is 
not otherwise exempt from controls by 
the provisions of subpart A, F, G, or H 
of this part, or this subpart” shall apply 
for the purposes of this subpart. 

(1) When § 63.149(e)(1) and (e)(2) refer 
to ‘‘a chemical manufacturing process 
unit subject to the new source 
requirements of 40 CFR § 63.100(1)(1) or 
40 CFR 63.100 (1)(2),” the phrase “‘a new 
affected source as described in 
63.1400(a),” shall apply for the 
purposes of this subpart. 

(m) When the Notification of 
Compliance Status requirements 
contained in § 63.152(b) are referred to 
in §§ 63.138 and 63.146, the Notification 
of Compliance Status requirements 
contained in § 63.1419(e)(5) shall apply 
for the purposes of this subpart. In 
addition, when §§ 63.132 through 
63.149 require that information be 
reported according to § 63.152(b) in the 
Notification of Compliance Status, the 
owner or operator of an affected source 
shall report the specified information in 
the Notification of Compliance Status 
required by § 63.1419(e)(5) for the 
purposes of this subpart. 

(n) When the Periodic Report 
requirements contained in § 63.152(c) 
are referred to in § 63.146, the Periodic 
Report requirements contained in 
§ 63.1419(e)(6) shall apply for the 
purposes of this subpart. In addition, 
when §§ 63.132 through 63.149 require 


that information be reported in the 


Periodic Reports required in § 63.152(c), 
the owner or operator of an affected 
source shall report the specified 
information in the Periodic Reports 
required in § 63.1419(e)(6) for the 
purposes of this subpart. 

(0) When § 63.143(f) specifies that 
owners or operators shall establish the 
range that indicates proper operations of 
the treatment process or control device, 
the owner or operator shall instead 
comply with the requirements of 
§ 63.1418 for establishing parameter 
level maximums/minimums for the 
purposes of this subpart. 


(p) When §§ 63.146(b)(7) and 
63.146(b)(8) require that “‘the 
information on parameter ranges 
specified in § 63.152(b)(2)” be reported 
in the Notification of Compliance 
Status, owner and operators of affected 
sources are instead required to report 
the information on parameter levels as 
specified in § 63.1335(e)(5)(ii) for the 
purposes of this subpart. 

(q) [Reserved] 

(r}’When the provisions of 
§ 63.139(c)(1)(ii), § 63.145(d)(4), or 
§ 63.145(i)(2) specify that Method 18, 40 
CFR part 60, appendix A, shall be used, 
the methods specified in § 63.1417(b) 
shall be used for the purposes of this 
subpart. 

(s) In § 63.145(j), instead of the 
reference to § 63.11(b), the requirements 
in § 63.1417(g) for flares shall apply. 

(t) For each new affected source, the 
owner or operator shall comply with the 
requirements for maintenance 
wastewater in § 63.105, except that 
when § 63.105(a) refers to ‘‘organic 
HAFS,” the definition of organic HAP in 
§ 63.1402 shall apply for the purposes of 
this subpart. 


§ 63.1415 Equipment leak provisions. 


The owner or operator of each 
affected source shall comply with the 
requirements of subpart H of this part 
63, with the differences noted in 
paragraphs (a) through (r) of this 
section, except as specified in 
§ 63.1403(c). 

(a) If specific items of equipment, 
comprising part of a process unit subject 
to this subpart, are managed by different 
administrative organizations (e.g., 
different companies, affiliates, 
departments, divisions, etc.), those 
items of equipment may be aggregated 
with any APPU within the affected 
source for all purposes under subpart H 
of this part, providing there is no delay 
2 achieving the applicable compliance 

ate. 

(b) When the terms “equipment” and 
“equipment leak” are used in subpart H 
of this part, the definitions of these 
terms in § 63.1402 shall apply for the 
purposes of this subpart. 

(c) The compliance date for the 
equipment leak provisions contained in 
this section is provided in § 63.1401. 
Whenever subpart H of this part refers 
to thé compliance dates specified in 
§ 63.100(k), the compliance dates listed 
in § 63.1401 shall instead apply, for the 
purpases of this subpart. In addition, 
whenever subpart H of this part refers 
to sources subject to subpart F of this 
part, the subpart H requirements shall 
instead apply to sources subject to this 
subpart, for the purposes of this subpart. 
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(d) In addition to complying with the 
requirements specified in § 63.167(b), 
the owner or operator shall put in place 
the cap, blind flange, plug, or second 
valve within 1 hour of cessation of 
operations requiring process fluid flow 
through the open-ended valve or line, or 
within 1 hour of cessation of 
maintenance or repair. 

(e) In addition to the monitoring 
intervals specified in § 63.168(d), 
owners and operators may elect to 
monitor each valve in APPUs with less 
than 0.25 percent leaking valves once 
every 2 years. 

(f) For purposes of this subpart, the 
requirements of this paragraph (f) apply 
instead of § 63.168(e). At affected 
sources to which this subpart applies, 
an owner or operator may choose to 
subdivide, or subgroup, the valves in 
the APPUs that comprise the affected 
source and apply the provisions of 
§ 63.168(d) to each subgroup of valves, 
provided the overall performance of 
total valves in the affected source is less 
than 2 percent leaking valves, as 
detected according to § 63.168{b} and as 
calculated according to paragraphs (g)(1)} 
and (g)(2) of this section. If the owner 
or operator elects to subgroup the valves 
in the affected source, then the 
provisions of paragraphs (g)(1) through 
(g)(7) of this section apply. 

(g) Subgrouping of Valves. The owner 
or operator who elects to subgroup the 
valves in the affected source shall 
comply with the provisions of 
paragraphs (g)(1) through (g)(7) of this 
section. 

(1) The initial assignment or 
subsequent reassignment of valves to 
subgroups within the affected source 
shall be governed by the provisions of 
paragraphs (g)(1)(i) through (g)(1)(iii) of 
this section. 

(i) The owner or operator shall 
determine which valves are assigned to 
each subgroup. Valves with less than 1 
year of monitoring data or valves not 
monitored within the last 12 months 
must be placed initially into the most 
frequently monitored subgroup until at 
least 1 year of monitoring data has been 
obtained. 

(ii) Any valve or group of valves can 
be reassigned from a less frequently 
monitored subgroup to a more 
frequently monitored subgroup 
provided that the valves to be 
reassigned were monitored during the 
most recent monitoring period for the 
less frequently monitored subgroup. The 
monitoring results must be included 
with the less frequently monitored 
subgroup’s monitoring event and 
associated next percent leaking vaives 
calculation for that subgroup. 


(iii) Any valve or group of valves can 
be reassigned from a more frequently 
monitored subgroup to a less frequently 
monitored subgroup provided that the 
valves to be reassigned have not leaked 
for the period of the less frequently 
monitored subgroup (e.g., for the last 12 
months, if the valve or group of valves 
is to be reassigned to a subgroup being 
monitored annually). Nonrepairable 
valves may not be reassigned to a less 
frequently monitored subgroup. 

(2) The owner or operator shall 
determine every 6 months if the overall 
performance of total valves in the 
affected source is less than 2 percent 
leaking valves and so indicate the 
performance in the next periodic report. 
If the overall performance of total valves 
in the affected source is 2 percent 
leaking valves or greater, the owner or 
operator shall revert to the program 
required in § 63.168(d). The overall 
performance of total valves in the 
affected source shall be calculated as a 
weighted average of the percent leaking 
valves of each subgroup according to 
Equation 1: 


== [Eq. 1) 


Where: 


% Vo = overall performance of total 
valves in the affected source. 

% Vi = percent leaking valves in 
subgroup i, most recent value 
calculated according to the 
procedures in paragraphs (h)(1) and 
(h)(2) of this section. 

Vj = number of valves in subgroup i. 

n = number of subgroups. 


(3) In addition to records required by 
§ 63.181, the owner or operator shall 
maintain records specified in 
paragraphs (g)(3)(i) through (g)(3)Gv) of 
this section: 

(i) Which valves are assigned to each 
subgroup; 

(ii) Monitoring results and 
calculations made for each subgroup for 
each monitoring period; 

(iii) Which valves are reassigned and 
when they were reassigned; and 

(iv) The results of the semiannual 
overall performance calculation 
required in paragraph (g)(2) of this 
section. 

(4) The owner or operator shall notify 
the Administrator no later than 30 days 
prior to the beginning of the next 
monitoring period of the decision to 
subgroup valves. The notification shall 
identify the participating APPUs and 
the valves assigned to each subgroup. 


(5) In addition to the information 
required by § 63.182(d), the owner or 
operator shall submit in the periodic 
reports the information specified in 
paragraphs (g)(5){i) and (g)(5)(ii) of this 
section: 

(i) Valve reassignments occurring 
during the reporting period; and 

(ii) Results of the semiannual overall 
performance calculation required by 
paragraph (g)(2) of this section: 

(6) To determine the monitoring 
frequency for each subgroup, the 
calculation procedures of paragraph 
(h)(3) of this section shall be used. 

(7) Except for the overall performance 
calculations required by paragraphs (f) 
and (g)(2) of this section, each subgroup 
shall be treated as if it were a APPU for 
the purposes of applying the provisions 
of this section. 

(h)(1) Percent leaking valves for each 
APPU or subgroup shall be determined 
by Equation 2: 


=[VL/V_]x100 2] 
Where: 

%V. = percent leaking valves. 

Vi. = number of valves found leaking 
excluding nonrepairables as 
provided in paragraph (h)(3)(i) of 
this section. 

Vr = total valves monitored, in a 
monitoring period excluding valves 
monitored as required by 
§ 63.174(f(3). 

(2) When determining monitoring 
frequency for each APPU or subgroup 
subject to monthly, quarterly, or 
semiannual monitoring frequencies, the 
percent leaking valves shall be the 
arithmetic average of the percent leaking 
valves from the last two consecutive 
monitoring periods. When determining 
monitoring frequency for each APPU or 
subgroup subject to annual or biennial 
(once every 2 years) monitoring 
frequencies, the percent leaking valves 
shall be the arithmetic average of the 
percent leaking valves from the last 
three consecutive monitoring periods. 

(3)(i) Nonrepairable valves shall be 
included in the calculation of percent 
leaking valves the first time the valve is 
identified as leaking and nonrepairable 
and as required to comply with 
paragraph (h)(3)(ii) of this section. 
Otherwise, a number of nonrepairable 
valves (identified and included in the 
percent leaking calculation in a 
previous period) up to.a maximum of 1 
percent of the total number of valves in 
organic HAP service at a process may be 
excluded from calculation of percent 
leaking valves for subsequent 
monitoring periods. 

(ii) If the number of nonrepairable 
valves exceeds 1 percent of the total 
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number of valves in organic HAP 
service at a process, the number of 
nonrepairable valves exceeding 1 
percent of the total number of valves in 
organic HAP service shall be included 
in the calculation of percent leaking 
valves. 

(i) For purposes of this subpart, under 
§ 63.171(a), delay of repair of equipment 
for which leaks have been detected is 
also allowed if the owner or operator 
determines that repair personnel would 
be exposed to an immediate danger if 
attempting to repair without a process 
unit shutdown. Repair of this 
equipment delayed for this reason shall 
also occur by the end of the next 
scheduled process unit shutdown. 

(j) Under § 63.172, Closed-vent 
systems and control devices, owners or 
operators may, instead of complying 
with the provisions of § 63.172(f), 
design a closed-vent system to operate 
at a pressure below atmospheric 
pressure. The system shall be equipped 
with at least one pressure gage or other 
pressure measurement device that can 
be read from a readily accessible 
location to verify that negative pressure 
is being maintained in the closed-vent 
system when the associated control 
device is operating. 

(k) Under § 63.174(b), owners or 
operators shall use the monitoring 
intervals specified in paragraphs (k)(1) 
through (k)(5) of this section instead of 
the monitoring intervals specified in 
§ 63.174(b)(3)(i) through (b)(3)(iv) for 
purposes of this subpart. 

Once per year 12-month 
period), if the percent leaking 
connectors in the APPU was 0.5 percent 
or greater during the last required 
annual or biennial monitoring period. 

(2) Once every 4 years, if the percent 
leaking connectors in the APPU was less 
than 0.5 percent, but equal to or greater 
than 0.25 percent, during the last 
required monitoring period. An owner 
or operator may comply with the 
requirements of this paragraph by 
monitoring at least 40 percent of the 
connectors in the first 2 years and the 
remainder of the connectors within the 
next 2 years. 

(3) Once every 8 years, if the percent 
leaking connectors in the APPU was less 
than 0.25 percent during the last 
required monitoring period. An owner 
or operator shall monitor at least 50 
percent of the connectors in the first 4 
years and the remainder of the 
connectors within the next 4 years. If 
the percent leaking connectors in the 
first 4 years is equal to or greater than 
0.35 percent, the monitoring program 
shall revert at that time to the 
monitoring frequency specified in 
paragraph (k)(2) of this section if the 


percent leaking connectors is equal to or 
greater than 0.35 percent but less than 
0.5 percent, the monitoring frequency 
specified in paragraph (k)(4) of this 
section if the percent leaking connectors 
is equal to or greater than 0.5 percent 
but less than 1.0 percent, or the 
monitoring frequency specified in 
paragraph (k)(5) of this section if the 
percent leaking connectors is equal to or 
greater than 1.0 percent. 

(4) The owner or operator shall 
increase the monitoring frequency to 
once every 2 years for the next 
monitoring period if leaking connectors 
comprise at least 0.5 percent but less 
than 1.0 percent of the connectors 
monitored within the 4 years specified 
in paragraph (k)(2) of this section or the 
first 4 years specified in paragraph (k)(3) 
of this section. At the end of that 2 year 
monitoring period, the owner or 
operator shall monitor once per year 
while the percent leaking connectors is 
greater than or equal to 0.5 percent; if 
the percent leaking connectors is less 
than 0.5 percent, the owner or operator 
may return to monitoring once every 4 
years or, if appropriate, once every 8 
years in accordance with paragraph 
{k)(3) of this section. 

(5) If an owner or operator complying 


‘with the requirements of paragraph 


(k)(2) or (k)(3) of this section for a APPU 
determines that 1 percent or greater of 
the connectors are leaking, the owner or 
operator shall increase the monitoring 
frequency to one time per year. The 
owner or operator may again elect to use 
the provisions of paragraph (k)(2) or 
(k)(3) of this section after a monitoring 
period in which less than 0.5 percent of 
the connectors are determined to be 
leaking. 

When complying with § 63.174(c), 
days that the connectors are not in 
organic HAP service shall not be 
considered part of the 3 month period 
in § 63.174(e). 

(m) In addition to the requirements of 
§ 63.181(b), the owner or operator may 
develop a written procedure that 
identifies the conditions that justify a 
delay of repair. The written procedures 
may be included as part of the startup/ 
shutdown/malfunction plan, required 
by § 63.1419(b)(1), for the source or may 
be part of a separate document that is 
maintained at the plant site. Reasons for 
delay of repair may be documented by 
citing the relevant sections of the 
written procedure. 

(n) Owners and operators of an 
affected source subject to this subpart 
are not required to submit the Initial 
Notification required by §§ 63.182(a)(1) 
and 63.182(b). 

(o) As specified in § 63.1419(e)(5), the 
Notification of Compliance Status 


required by paragraphs §§ 63.182(a)(2) 
and 63.182(c) shall be submitted within 
150 days (rather than 90 days) of the 
applicable compliance date specified in 
§ 63.1401 for the equipment leak 
provisions. 

(p} The required information specified 
by §§ 63.182(a)(3) and 63.182(d) (i.e., 
Periodic Reports) shall be submitted as 
part of the Periodic Reports required by 
§ 63.1419(e)(6). 

(q) In addition to the requirements of 
§ 63.181(b)(1)(i), the owner or operator 
shall complete a list for each type of 
equipment no later than the completion 
of the initial survey required for that 
component. The list of identification 
numbers shall be updated, if needed, to 
incorporate equipment changes within 
15 calendar days of the completion of 
each monitoring survey for the type of 
equipment component monitored. 

(r) When the provisions of subpart H 
of this part 63 specify that Method 18, 
40 CFR part 60, appendix A, shall be 
used, the methods specified in 
§ 63.1417(b) shall be used for the 
purposes of this subpart. 


§ 63.1416 [Reserved] 


§63.1417 Test methods and compliance 
procedures. 

(a) General. Except as specified in 
paragraph (a)(5) of this section, the 
procedures specified in paragraphs (c), 
(d), (e), and (f) of this section are 
required to demonstrate initial 
compliance with §§ 63.1404, 63.1405, 
63.1406 and 63.1407, and § 63.1414, 
respectively. The provisions in 
paragraphs (a)(1) through (a)(4) of this 
section of this section also apply to 
design evaluations and performance 
tests that are specified in paragraphs (c), 
(d), (e), and (f) of this section. The 
provisions in paragraph (a)(6) of this 
section are used to demonstrate initial 
compliance with the alternative 
standards specified in §§ 63.1404(c), 
63.1405(f), 63.1406(d), and 63.1407(d). 
The provisions of paragraph (a)(7) of 
this section specify testing requirements 
for condensers. 

(1) Small control devices and large 
control devices. In meeting the 
requirements of this section, owners or 
operators are not required to conduct a 
performance test for a small control 
device. As specified in the appropriate 
paragraphs within this section, owners 
or operators shall either conduct a 
design evaluation following the 
procedures in paragraph (a)(2) of this 
section or, for batch process vents only, 
shall estimate emissions using the 
procedures in paragraph (e)(3) of this 
section. An owner or operator may 
choése to conduct a performance test for 
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a small control device and such a 
performance test shall follow the 
procedures specified in paragraph (c), 
(d), (e), or (f), as appropriate. Whenever 
a small control device becomes a large 
control device, the owner or operator 
shall conduct a performance test to 
verify continued compliance with this. 
section. Notification that such a 
performance test is required, the site- 
specific test plan, and the results of the 
performance test shall be provided to 
the Administrator as specified in 

§ 63.1419. 

(2) Design evaluation. To demonstrate 
the organic HAP removal efficiency for 
a control device, a design evaluation 
must address the composition and 
organic HAP concentration of the vent 
stream(s) entering the contro] device. A 
design evaluation also must address 
other vent stream characteristics and 
control device operating parameters as 
specified in any one of paragraphs 
(a)(2)(i) through (a)(2)(vi) of this section, 
depending on the type of control device 
that is used. If the vent stream(s) is not 
the only inlet to the control device, the 
efficiency demonstration also must 
consider all other vapors, gases, and 
liquids, other than fuels, received by the 
control device. 

(i) For a scrubber, the design 
evaluation shall consider the vent 
stream composition; constituent 
concentrations; liquid-to-vapor ratio; 
scrubbing liquid flow rate and 
concentration; temperature; and the 
reaction kinetics of the constituents 
with the scrubbing liquid. The design 
evaluation shall establish the design 
exhaust vent stream organic compound 
concentration level and will include the 
additional information in paragraphs 
(a)(2)(i)(A) and (a)(2)(i)(B) of this section 
for trays and a packed column scrubber: 

(A) Type and total number of 
theoretical and actual trays; and 

(B) Type and total surface area of 
packing for entire column, and for 
individual packed sections if column 
contains more than one packed section. 

(ii) For a condenser, the design 
evaluation shall consider the vent 
stream flow rate, relative humidity, and 
temperature and shall establish the 
design outlet organic HAP compound 
concentration level, design average 
temperature of the condenser exhausi 

- vent stream, and the design average 
temperatures of the coolant fluid at the 
condenser inlet and outlet. The 
temperature of the gas stream exiting the 
condenser must be measured and used 
to establish the outlet organic HAP 
concentration. - 

(iii) For a carbon adsorption system 
that regenerates the carbon bed directly 
onsite in the control device such as a 


fixed-bed adsorber, the design 
evaluation shali consider the vent 
stream flow rate, relative humidity, and 
temperature and shall establish the 
design exhaust vent stream organic 
compound concentration level, 
adsorption cycle time, number and 
capacity of carbon beds, type and 
working capacity of activated carbon 
used for carbon beds, design total 
regeneration stream mass or volumetric 
flow over the period of each complete 
carbon bed regeneration cycle, design 
carbon bed temperature after 
regeneration, design carbon bed 
regeneration time, and design service 
life of carbon. For vacuum desorption, 
the pressure drop shall be included. 

(iv) For a carbon adsorption system 
that does not regenerate the carbon bed 
directly onsite in the control device 
such as a carbon canister, the design 
evaluation shall consider the vent 
stream mass or volumetric flow rate, 
relative humidity, and temperature and 
shall establish the design exhaust vent 
stream organic compound concentration 
level, capacity of carbon bed, type and 
working capacity of activated carbon 
used for carbon bed, and design carbon 
replacement interval based on the total 
carbon working capacity of the control 
device and source operating schedule. 

(v) For an enclosed combustion 
device with a minimum residence time 
of 0.5 seconds and a minimum 
temperature of 760°C, the design 
evaluation must document that these 
conditions exist. 

(vi) For a combustion control device 
that does not satisfy the criteria in 
paragraph (a)(2)(v) of this section, the 
design evaluation must address the 
following characteristics, depending on 
the type of control device: 

(A) For a thermal vapor incinerator, 
the design evaluation must consider the 
autoignition temperature of the organic 
HAP, must consider the vent stream 
flow rate, and must establish the design 
minimum and average temperature in 
the combustion zone and the 
combustion zone residence time. 

(B) For a catalytic vapor incinerator, 
the design evaluation shall consider the 
vent stream flow rate and shall establish 
the design minimum and average 
temperatures across the catalyst bed 
inlet and outlet. 

(C) For a boiler or process heater, the 
design evaluation shall consider the 
vent stream flow rate; shall establish the 
design minimum and average flame 
zone temperatures and combustion zone 
residence time; and shall describe the 
method and location where the vent 
stream is introduced into the flame 
zone. 


(3) Performance testing shall be 
conducted in accordance with 
§ 63.7(a)(1), (a)(3), (d), (e)(1), (e)(2), 
(e)(4), (g), and (h), with the exceptions 
specified in paragraphs (a)(3)(i) through 
(a)(3)(iv) of this section. Data shall be 
reduced in accordance with the EPA 
approved methods specified in the 
applicable subpart or, if other test 
methods are used, the data and methods 
shall be validated according to the 
protocol in Method 301 of appendix A 
of this part. Sections 63.1404 through 
63.1414 also contain specific testing 
requirements. 

(i) Performance tests shall be 
conducted according to the provisions 
of § 63.7(e)(1) and (e)(2), except that 
performance tests shall be conducted at 
maximum representative operating 
conditions achievable during one of the 
time periods described in paragraph 
(a)(3)(i)(A) or (a)(3)(i)(B) of this section, 
without necessitating that the owner or 
operator make product in excess of 
demand: 

(A) The 6-month period that ends on 
the date that the Notification of 
Compliance Status is due, according to 
§ 63.1419(e)(5); or 

(B) The 6-month period that begins 3 
months before the performance test and 
ends 3 months after the performance 
test. 

(ii) When § 63.7(g) references the 
Notification of Compliance Status 
requirements in §63.9(h}, the 
requirements in § 63.1419{e)(5) shall 
apply for purposes of this subpart. 

(iii) The owner or operator shall 
notify the Administrator of the intention 
to conduct a performance test at least 30 
days before the performance test is 
scheduled to allow the Administrator 
the opportunity to have an observer 
present during the test. 

(iv) Performance tests shall be 
performed no later than 150 days after 
the compliance dates specified in this 
subpart (i.e., in time for the results to be 
included in the Notification of 
Compliance Status), rather than 
according to the time periods in 
§ 63.7(a)(2) of subpart A. 

(v) A site-specific test plan shall be 
submitted to the Administrator for 
approval prior to testing in accordance 
with §§ 63.7(c) and 63.1419(e)(7)(ii). 
The test plan shall include a description 
of the planned test and rationale for 
why the planned performance test will 
provide adequate and representative 
results for demonstrating the 
performance of the control device. If 
required, the test plan shall include an 
emission profile and rationale for why 
the selected test period is 
representative. 


| 
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(4) Percent oxygen correction for 
combustion control devices. If the 
control device is a combustion device, 
total organic HAP concentrations must 
be corrected to 3 percent oxygen. The 
integrated sampling and analysis 
procedures of Method 3B of 40 CFR part 
60, appendix A, shall be used to 
determine the actual oxygen 
concentration (%024). The samples shall 
be taken during the same time that the 
total organic HAP samples are taken. 
The concentration corrected to 3 percent 
oxygen (C,) shall be computed using - 
Equation 3 of this subpart: 


Cate 17.9 
20.9 
Where: 


C, = concentration of total organic HAP 
corrected to 3 percent oxygen, dry 
basis, ppmv. 

Cm = total concentration of TOC in 
vented gas stream, average of 
samples, dry basis, ppmv. 

% 024 = concentration of oxygen 
measured in vented gas stream, dry 
basis, percent by volume. 

(5) Exemptions from compliance 
demonstrations. An owner or operator 
using any control device specified in 
paragraphs (a)(5)(i) through (a)(5)(iv) of 
this section is exempt from the initial 
compliance provisions in paragraphs 
(c), (d), (e), and (f) of this section. 

(i) A boiler or process heater with a 
design heat input capacity of 44 
megawatts or greater. 

(ii) A boiler or process heater into 
which the vent stream is introduced 
with the primary fuel or is used as the 
primary fuel. 

(iii) A boiler or process heater burning 
hazardous waste for which the owner or 
operator: 

(A) Has been issued a final permit 
under 40 CFR part 270 and complies © 
with the requirements of 40 CFR part 
266, subpart H; or 

(B) Has certified compliance with the 
interim status requirements of 40 CFR 
part 266, subpart H. 

(iv) A hazardous waste incinerator for 
which the owner or operator has been 


[Eq. 3} 


issued a final permit under 40 CFR part 
270 and complies with the requirements 
of 40 CFR part 264, subpart O, or has 
certified compliance with the interim 
status requirements of 40 CFR part 265, 
subpart O. 

(6) Initial compliance with alternative 
standard. Initial compliance with the 
alternative standards in §§ 63.1404(c), 


63.1405(f), 63.1406(d), and 63.1407(d) is | 


demonstrated when the outlet organic 
HAP concentration is 20 ppmv or less. 
To demonstrate initial compliance, the 
owner or operator shall be in 
compliance with the monitoring 
provisions in § 63.1418(i) on the initial 
compliance date. 

(7) Testing requirements for 
condensers. For vent streams controlled 
using condensers, continuous direct 
measurement of condenser outlet gas 
temperature to be used in determining 
concentrations is allowed in lieu of 
concentration measurements. 

(b) Test methods. When directed by 
any section of this subpart to conduct a 
performance test using the procedures 
specified in this paragraph (b), the 
owner or operator shall use the test 
methods specified in paragraphs (b)(1) 
through (b)(8) of this section. Otherwise, 
the owner or operator shall use the test 
methods specifically referred to by other 
sections of this subpart, or specifically 
referred to by sections of other subparts 
of this part referenced by sections of this 
subpart. 

(1) Method 1 or 1A, 40 CFR part 60, 
appendix A, as appropriate, shall be 
used for selection of the sampling sites 
if the flow measuring device is a pitot 
tube. No traverse is necessary when 
Method 2A or 2D, 40 CFR part 60, 
appendix A, is used to determine gas 
stream volumetric flow rate. __ 

(2) Determination of the average batch 
vent flow rate for a batch emission 
episode shall be made using the 
procedures specified in paragraphs 
(b)(2)(i) through (b)(2)(iii) of this 
section. 

(i) The volumetric flew rate (FRj) for 
a batch emission episode, in standard 
cubic meters per minute (scmm) at 20° 
C, shall be determined using Method 2, 


2A, 2C, or 2D, 40 CFR part 60, appendix 
A, as appropriate. 

(ii) The volumetric flow rate of a 
representative batch emission episode 
shail be measured every 15 minutes. 

(iii) The average batch vent flow rate 
for a batch emission episode shall be 
calculated using Equation 4 of this 
subpart: 


AFR evisode 


Where: 


AF Repisode = Average batch vent flow 
rate for-the batch emission episode, 
scmm. 

FR; = Flow rate for individual 
measurement i, scmm. 

n = Number of flow rate measurements 
taken during the batch emission 
episode. 


(3) EPA Method 2, 2A, 2C, or 2D of 
40 CFR part 60, appendix A, is used for 
velocity and volumetric flow rates. 

(4) EPA Method 3 of 40 CFR part 60, 
appendix A, is used for gas analysis. 

(5) EPA Method 4 of 40 CFR, part 60, 
appendix A, is used for stack gas 
moisture. 

(6) The methods specified in 
paragraphs (b)(6)(i) through (b)(6)(iii) of 
this section shall be used to determine 
the HAP concentration. 

(i) Method 316 or Method 320 of 40 
CFR part 60, appendix.A, shall be used 
to determine the concentration of 
formaldehyde. 

(ii) Method 18 of 40 CFR part 60, 
appendix A, shall be used to determine 
the concentration of all organic HAP 
other than formaldehyde. 

(iii) Method 308 of 40 CFR part 60, 
appendix A, may be used as an 
alternative to Method 18 of 40 CFR part 
60, appendix A, to determine the 
concentration of methanol. 

(7) If an integrated sample is taken 
over the entire batch emission episode 
to determine the average batch vent 
concentration of total organic HAP, 
emissions shall be calculated using 
Equation 5 of this subpart: 


E episode = K [Eq. 5] 


Where: 

Eecpisode = Emissions, kg/episode. 

K = Constant, 2.494 x 10 —® (ppmv)-! 
(gm-mole/scm) (kg/gm) (min/hr), 
where standard temperature is 20 


C; = Average batch vent concentration of 
sample organic HAP component j of 
the gas stream, dry basis, ppmv. 

Mj = Molecular weight of sample 
organic HAP component j of the gas 
stream, gm/gm-mole. 


AFR = Average batch vent flow rate of 
gas stream, dry basis, scmm. 
Tn = Hours/episode. 
n = Number of organic HAP in stream. 
(8) if grab samples are taken to 
determine the average batch vent 
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concentration of total organic HAP, 
emissions shall be calculated according 
to paragraphs (b)(8)(i) and (b)(8)(ii) of 
this section. 

(i) For each measurement point, the 
emission rate shall be calculated using 
Equation 6 of this subpart: 


n 
Eoin = K| |FR 
j=l 


[Ea. 6] 


Where: 


Epoint = Emission rate for individual 
measurement point, kg/hr. 

K = Constant, 2.494 x 10-6 (ppmv)-1 
(gm-mole/scm) (kg/gm) (min/hr), 
where standard temperature is 20 
°C. 

C; = Concentration of sample organic 
HAP component j of the gas stream, 
dry basis, ppmv. 

Mj = Molecular weight of sample 
organic HAP component j of the gas 
stream, gm/gm-mole. 

FR = Flow rate of gas stream for the 
measurement point, dry basis, 
scmm. 

n = Number of organic HAP in stream. 

(ii) The emissions per batch emission 
episode shall be calculated using 

Equation 7 of this subpart: 


i=l 

Where: 

Eepisode = Emissions, kg/episode. 

DUR = Duration of the batch emission 
episode, hr/episode. 

Ej = Emissions for measurement point i, 
kg/hr. 

n = Number of measurements. 

(c) Initial compliance with storage 
tank provisions. As specified in 
§ 63.1404, initial compliance with the 
control requirements of § 63.1404 shall 
be demonstrated using the procedures 
specified in §§ 63.120 and 63.121, as 
appropriate. For owners or operators 
complying with § 63.1404(f), initial 
compliance with the alternative 
standard shall be demonstrated as 
specified in paragraph (a)(6) of this 
section. 

(d) Initial compliance with continuous 
process vent provisions. As specified in 
§ 63.1405, initial compliance with the 
control requirements of § 63.1405 shall 
be demonstrated using the procedures 
specified in § 63.116. For owners or 
operators complying with § 63.1405(f), 
initial compliance with the alternative 
standard shall be demonstrated as 
specified in paragraph (a)(6) of this 
section. 

(e) Initial compliance with batch 
process vent provisions. An owner or 


operator of an affected source 
complying with the batch process vent 
standards in § 63.1406 or § 63.1407 shall 
demonstrate compliance using the 
procedures described in paragraphs 
(e)(1) through (e)(6) of this section. 

(1) Except as provided in paragraph 
(a)(5) of this section, initial compliance 
with the batch process vent standards in 
§ 63.1406 or § 63.1407 shall be 
demonstrated as specified in paragraphs 
(e)(1)(i) through (e)(1)(iii), as applicable. 

(i) Initial compliance with the 
alternative standard specified in 
§§ 63.1406(d) and 63.1407(d) shall be 
demonstrated as specified in paragraph 
(a)(6) of this section. 

(ii) Initial compliance with the 
kilogram of HAP per megagram of 
product emission limits in § 63.1406 
shall be demonstrated using the 
procedures in paragraph (e)(2) of this 
section. 

(iii) Initial compliance with the 
percent reduction requirements in 
§ 63.1406 or § 63.1407 shall be 
demonstrated using the procedures in 
paragraph (e)(5) of this section. 

(2) Each owner or operator shall 
determine continuous compliance with 
the kilogram of HAP per megagram of 
product emission limits specified in 
§ 63.1406 by using the procedures in 
paragraphs (e)(2)(i) through (e)(2)(iii) of 
this section. For the first year, the owner 
or operator shall calculate a rolling 
average monthly emission rate each 
month based on the available data 
points (e.g., 5 data points after 5 months 
of operation). After the first year, a 12- 
month rolling average monthly emission 
rate shall be calculated each month 
based on the previous 12 monthly 
averages. Each month the average 
monthly emission rate shall be 
compared to the emission limit 
specified in § 63.1406. If the average 
monthly emission rate is greater than 
the specified emission limit, a violation 
of the emission limit has occurred, as 
described in § 63.1418(]). 

(i) The monthly emission rate, 
kilograms of HAP per megagram of 
product, shall be determined at the end 
of each month using Equation 8 of this 
subpart: 


n 
XE; 
ER = 
RPy 


[Ea. 8] 


Where: 

ER = Emission rate of organic HAP from 
reactor batch process vents, kg of 
HAP/Mg product. 

Ej = Emission rate of organic HAP from 
reactor batch process vent i as 
determined using the procedures 


specified in paragraph (e)(2)(ii) of 
this section, kg/month. 
RPw = Amount of resin produced in one 
month as determined using the 
procedures specified in paragraph 
(e)(2)(iii) of this section, Mg/month. 
n = Number of batch process vents. 

(ii) The emission rate of organic HAP, 
in kilograms per batch cycle, from an 
individual batch process vent shall be 
determined based on either a 
performance test or design evaluation, 
as specified in paragraph (e)(2)(ii)(A) or 
(e)(2)(ii)(B) of this section. The monthly 
emission rate of organic HAP, in 
kilograms per month, from an 
individual batch process vent shall be 
determined Ousing Equation 9 of this 
subpart and the procedures specified in 
paragraph (e)(2)(ii)(C) of this section: 


(N; (Eyer 


1 


E; = 


[Ea. 9] 


Where: 


Ej = Monthly emissions from a batch 
process vent, kg/month. 

Ni = Number of type i batch cycles 
performed monthly, cycles/month. 

Ecyciei = Emissions from the batch 
process vent associated with a 
single type i batch cycle, as 
determined using the procedures 
specified in either paragraph 
(e)(2)(ii)(A) or (e)(2)(ii)(B) of this 
section, kg/batch cycle. 

n = Number of different types of batch 
cycles that cause the emission of 
organic HAP from the batch process 
vent. 

(A) For reactor batch process vents 
estimated through engineering 
assessment, as described in paragraph 
(e)(3)(vi) of this section, to emit less 
than 10 tons per year of uncontrolled 
emissions, the owner or operator may 
use either the procedures specified in 
paragraph (e)(3) of this section or 
engineering assessment to determine the 
emissions per batch cycle. 

(B) For reactor batch process vents 
estimated through engineering 
assessment, as described in paragraph 
(e)(3)(vi) of this section, to emit 10 tons 
per year or greater of uncontrolled 
emissions, emissions shall be estimated 
using the procedures specified in 
paragraph (e)(3) of this section. 

(C) Once emissions for a reactor batch 
process vent have been estimated as 
specified in either paragraph (e)(2)(ii)(A) 
or (e)(2)(ii)(B) of this section, the owner 
or operator may use the estimated 
emissions to determine Ej using 
Equation 9 of this subpart until the 
estimated emissions are no longer 
representative due to a process change 
or other reason known to the owner or 
operator. 


= 
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(iii) The rate of resin produced, RPm 
(Mg/month), shall be determined based 
on production records certified by the 
owner or operator to represent actual 
production for the month. A sample of 
the records selected by the owner or 
operator for this purpose shall be 
provided to the Administrator in the 
Precompliance Report, as specified in 
§ 63.1419{e)(3). 

(3) Uncontrolled emissions. 
Uncontrolled emissions for individual 
reactor batch process vents or 
individual non-reactor batch process 
vents shall be determined using the 
procedures specified in paragraphs 
(e)(3)(i) through (e)(3)(viii) of this 
section. To estimate emissions from a 
batch emissions episode, owners or 
operators may use either the emissions 
estimation equations in paragraphs 
(e)(3)(i) through (e)(3)(iv) of this section, 


note 


Where: 
E episode = Emissions, kg episode. 
Vves = Volume of vessel, m3. 
P = Total organic HAP partial pressure, 
kPa. 
MW, avg = Weighted average 
molecular weight of organic HAP in 


episode 


Where: 

Episode = Emissions, kg/episode. 

y = Saturated mole fraction of all 
organic HAP in vapor phase. 

Var = Volumetric gas displacement rate,,. 

m3/min. 

P = Pressure in vessel vapor space, kPa. 

MWwavg = Weighted average molecular 
weight of organic HAP in vapor, 


Where: 

Episode = Emissions, kg/episode. 

y = Saturated mole fraction of all organic 
HAP in vapor phase. 


V=Volume of gas displaced from the 
vessel, m3. 


P= Pressure in vessel vapor space, kPa. 


or direct measurement as specified in 
paragraph (e)(3)(v) of this section. 
Engineering assessment may be used to 
estimate emissions from a batch 
emission episode only under the 
conditions described in paragraph 
(e)(3)(vi) of this section. In using the 
emissions estimation equations in 
paragraphs (e)(3)(i) through (e)(3)(iv) of 
this section, individual component 
vapor pressure and molecular weight 
may be obtained from standard 
references. Methods to determine 
individual HAP partial pressures in 
multicomponent systems are described 
in paragraph (e)(3)(ix) of this section. 
Other variables in the emissions 
estimation equations may be obtained 
through direct measurement, as defined 
in paragraph (e)(3)(v) of this section, 
through engineering assessment, as 
defined in paragraph (e)(3)(vi)(B) of this 


(V,-s (P)(MW 
RT 


vapor, determined in accordance with 

paragraph (e)(3)(iv)(A)(4) of this section, - 

kg/kmol. 

R = Ideal gas constant, 8.314 m3ekPa/ 
kmoleK. 

T = Temperature of vessel vapor space, 
K. 


determined in accordance with 
paragraph (e)(3)(iv)(A)(4) of this 
section, kg/kmol. 

R = Ideal gas constant, 8.314 m3ekPa/ 
kmoleK. 

T = Temperature of vessel vapor space, 
K 


P= Vapor pressure of individual 
organic HAP i, kPa. 


i=1 


RT 


12] 


episode 


MW ywavg = Weighted average molecular 
weight of organic HAP in vapor, 
determined in accordance with 
paragraph (e)(3)(iv)(A)(4) of this 
section, kg/kmol. 

R=Ideal gas constant, 8.314 m3ekPa/ 
kmoleK. 


section, by process knowledge, or by 
any other appropriate means. 
Assumptions used in determining these 
variables must be documented. Once 
emissions for the batch emission 
episode have been determined using 
either the emissions estimation 
equations, direct measurement, or 
engineering assessment, emissions from 
a batch cycle shall be calculated in 
accordance with paragraph (e)(3)(vii) of 


‘ this section, and annual emissions from 


the batch process vent shall be 
calculated in accordance with paragraph 
(e)(3)(viii) of this section. 


(i) Organic HAP emissions from the 
purging of an empty vessel shall be 
calculated using Equation 10 of this 
subpart. Equation 10 of this subpart 
does not take into account evaporation 
of any residual liquid in the vessel: 


[Eq. 10] 


>» 


m = Number of volumes of purge gas . 
used. 


(ii) Organic HAP emissions from the 
purging ofa filled vessel shall be 


calculated using Equation 11 of this 
subpart: 


11] 


x; = Mole fraction of organic HAP i in 
the liquid. 

n = Number of organic HAP in stream. 

Tm = Minutes/episode. 


(iii) Emissions from vapor 
displacement due to transfer of material 
into or out of a vessel shall be calculated 
using Equation 12 of this subpart: 


T=Temperature of vessel vapor space, 
K. 


(iv) Emissions caused by the heating 
of a vessel shall be calculated using the 
procedures in either paragraph 
(e)(3)(iv)(A), (e)(3)(iv)(B), or (e)(3)(iv)(C) 


of this section, as appropriate. 
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(A) If the final temperature to which 
the vessel contents is heated is lower 
than 50 K below the boiling point of the 
HAP in the vessel, then emissions shall 
be calculated using the equations in 


Where: 
isode = Emissions, kg/episode. 

»(P)r2= (kPa) of 
each organic HAP i in the vessel 
headspace at initial (T1) and final 
(T2) temperature. 

n=Number of organic HAP in stream. 

An = Number of kilogram-moles (kg- 
moles) of gas displaced, determined 
in accordance with paragraph 
(e)(3)(iv)(A)(2) of this section. 

101.325 = Constant, kPa. 

(MWwave.r1), (MWwavo,12) = Weighted 
average molecular weight of total 
organic HAP in the displaced gas 
stream, determined in accordance 
with paragraph (e)(3)(iv)(A)(4) of 
this section, kg/kmol. 

(2) The moles of gas displaced, An, is 
calculated using Equation 14 of this 
subpart: 


MW. 


wavg 


Where: 
C = Organic HAP component. 


n = Number of organic HAP components 
in stream. 


(B) If the vessel contents are heated to 
a temperature greater than 50 K below 
the boiling point, then emissions from 
the heating of a vessel shall be 
calculated as the sum of the emissions 
calculated in accordance with 
paragraphs (e)(3)(iv)(B)(1) and 
(e)(3)(iv)(B)(2) of this section. 

(1) For the interval from the initial 
temperature to the temperature 50 K 


paragraphs (e)(3){iv)(A)(1) through 
(e)(3)(iv)(A)(4) of this section. 

(1) Emissions caused by heating of a 
vessel shall be calculated using 
Equation 13 of this subpart. The’ 
assumptions made for this calculation 


i=] + 


i=i 


are atmospheric pressure of 760 
millimeters of mercury (mm Hg) and the 
displaced gas is always saturated with 
volatile organic compounds (VOC) 
vapor in equilibrium with the liquid 
mixture: 


i=l i=l 


n n 
72 


2 


*(An) (MW MW, ave,72)/ 2 


[Eq. 14] 


Where: 


An = Number of kg-moles of gas 
displaced. 

Vs; = Volume of free space in the vessel, 
m3, 

R=Ideal gas constant, 8.314 m%ekPa/ 
kmoleK. 

Pa, = Initial noncondensible gas partial 
pressure in the vessel, kPa. 

Paz =Final noncondensible gas partial 
pressure, kPa. 

T, =Initial temperature of vessel, K. 

T2=Final temperature of vessel, K. 

(3) The initial and final pressure of 
the noncondensible gas in the vessel 
shall be calculated using Equation 15 of 
this subpart: 


n 
> (mass of C); (molecular weight of C); 


i=l 


(mass of C); 


i=l 


below the boiling point, emissions shall 
be calculated using Equation 13 of this 
subpart, where T> is the temperature 50 
K below the boiling point. 

(2) For the interval from the 
temperature 50 K below the boiling 
point to the final temperature, emissions 
shall be calculated as the summation of 
emissions for each 5 K increment, where 
the emissions for each increment shall 
be calculated using Equation 13 of this 
subpart. 

(if the final temperature of the 
heatup is at or lower than 5 K below the 
boiling point, the final temperature for 


[Eq. 13) 


Pa (Eq. 15] 


i=] 
Where: 


Pa = Initial or final partial pressure of 
noncondensible gas in the vessel 
headspace, kPa. 


101.325 = Constant, kPa. 


(Pi)r = Partial pressure of each organic 
HAP i in the vessel headspace, kPa, 
at the initial or final temperature 
(T1 or T2). 


n = Number of organic HAP in stream. 


(4) The weighted average molecular 
weight of organic HAP in the displaced 
gas, MWwavg, Shall be calculated using 
Equation 16 of this subpart: 


[Eq. 16] 


the last increment shall be the final 
temperature for the heatup, even if the 
last increment is less than 5 K. 

(ii) If the final temperature of the 
heatup is higher than 5 K below the 
boiling point, the final temperature for 
the last increment shall be the 
temperature 5 K below the boiling point, 
even if the last increment is less than 5 
K. 

(iii) If the vessel contents are heated 
to the boiling point and the vessel is not 
operating with a condenser, the final 
temperature for the final increment shall 
be the temperature 5 K below the 
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boiling point, even if the last increment 
is less than 5 K. 

(C) If the vessel is operating with a 
condenser, and the vessel contents are 
heated to the boiling point, the process 
condenser, as defined in § 63.1402, is 
considered part of the process. 
Emissions shall be calculated as the sum 
of emissions calculated using Equation 


E 


Where: 

Ecpisode = Emissions, kg/episode. 

y = Saturated mole fraction of all 
organic HAP in vapor phase. 

Vrs = Volume of the free space in the 
vessel, m3. 

P = Pressure in vessel vapor space, kPa. 

MW = Weighted average molecular 
weight of organic HAP in vapor, 
determined in accordance with 
paragraph (e)(3)(iv)(A)(4) of this 
section, kg/kmol. 

R = Ideal gas constant, 8.314 m%ekPa/ 
kmoleK. 

T = Temperature of condenser exit 
stream, K. 


(v) The owner or operator may 
estimate annual emissions for a batch 
emission episode by direct 
measurement. The procedures specified. 
in paragraph (b) of this section shall be 
used for direct measurement. If direct 
measurement is used, the owner or 
operator shall perform a test for the 
duration of a representative batch 
emission episode. Alternatively, the 
owner or operator may perform a test 
during only those periods of the batch 
emission episode for which the 
emission rate for the entire episode can 
be determined or for which the 
emissions are greater than the average 
emission rate of the batch emission 
episode. The owner or operator 
choosing either of these alternative 
options shall develop an emission 
profile for the entire batch emission 
episode, based on either process — 
knowledge or test data collected, to 
demonstrate that test periods are 
representative. The emission profile 
shall be included in the site-specific test 
plan required by. § 63.1419(e)(7)(ii), as 
specified by paragraph (a)(3)(v) of this 
section. Examples of information that 
could constitute process knowledge 
include calculations based on material 
balances and process stoichiometry. 
Previous test results may be used to 
develop the emission profile provided 
the results are still relevant to the 
current batch process vent conditions. 


13 of this subpart, which calculates 
emissions due to heating the vessel 
contents to the temperature of the gas 
existing the condenser, and emissions 
calculated using Equation 12 of this 
subpart, which calculates emissions due 
to the displacement.of the remaining 
saturated noncondensible gas in the 


(y)(V5, )(P)(MW ) 
RT 


(vi) Engineering assessment may be 
used to estimate emissions from a batch 
emission episode, if the criteria in 
paragraph (e)(3)(vi)(A) of this section are 
met. Data or other information used to 
demonstrate that the criteria in 
paragraph (e)(3)(vi)(A) of this section 
have been met shall be reported as: 
specified in paragraph (e)(3)(vi)(C) of 
this section. Paragraph (e)(3)(vi)(B) of 
this section defines engineering | 
assessment, for the purposes of 
estimating emissions from a batch 
emissions. episode. All data; 
assumptions, and procedures used in an 
engineering assessment shall be 
documented. 

(A) If the criteria specified in 
paragraphs (e)(3)(vi)(A)(1), 
(e)(3)(vi)(A)(2), and (e)(3)(vi)(A)(3) of 
this section are met for.a specific batch 
emission episode, the owner or operator 
may use engineering assessment, as 
described in paragraph (e)(3)(vi)(B) of 
this section, to estimate emissions from 
that batch emission episode, and the 
owner or operator is not required to use 
the emissions estimation equations 
described in paragraphs (e)(3)(i) through 
(e)(3)(iv) of this section to estimate 
emissions from that batch emission 
episode. 

(1) Previous test data, where the 
measurement of organic HAP emissions 
was an outcome of the test, show a 
greater than 20 percent discrepancy 
between the test value and the value 
estimated using the applicable 
equations in paragraphs (e)(3)(i) through 
(e)(3)(iv) of this section. Paragraphs 
(e)(3)(vi)(A)(1)() and (e)(3)(vi)(A)() 
of this section describe test data that 
will be acceptable under this paragraph 
(e)(3)(vi)(A)(4). 

(i) Test data for the batch emission 
episode obtained during production of 
the product for which the 
demonstration is being made. 

(ii) Test data obtained for a batch 
emission episode from another process 
train, where the test data were obtained 
during production of the product for 


which the demonstration is being made. . 


Test data from another process train 


(Eq. 17] 


vessel. The final temperature in 
Equation 13 of this subpart shall be set 
equal to the exit gas temperature of the 
condenser. Equation 12 of this subpart 
shall be used as written below in 
Equation 17 of this subpart, using free 
space volume, and T is set equal to the 
condenser exit gas temperature: 


may be used only if the owner or 
operator can demonstrate that the data 
are representative of the batch emission 
episode-for which the demonstration is 
being made, taking into account the 
nature, size, operating conditions, 
production rate, and sequence of 
process steps (e.g, reaction, distillation, 
etc.) of the equipment in the other 
process train. 

(2) Previous test data obtained during 
the production of the product for which 
the demonstration is being made, for the 
batch emission episode with the highest 
organic HAP emissions on a mass basis, 
show a greater than 20 percent 
discrepancy between the test value and 
the Value estimated using the applicable 
equations in paragraphs (e)(3)(i) through 
(e}(3)(iv) of this section. If the criteria in 
this paragraph (e)(3)(vi)(A)(2) are met, 
then engineering assessment may be 
used for all batch emission episodes 
associated with that batch cycle for the 
batch unit operation. 

(3) The owner or operator has 
requested and been granted approval to 
use engineering assessment to estimate 
emissions from a batch emissions 
episode. The request to use engineering 
assessment to estimate emissions from a 
batch emissions episode shall contain 
sufficient information and data to 
demonstrate to the Administrator that 
engineering assessment is an accurate 
means of estimating emissions for that 
particular batch emissions episode. The 
request to use engineering assessment to 
estimate emissions for a batch emissions 
episode shall be submitted in the 
Precompliance Report required under 
§ 63.1419(e)(3). 

(B) Engineering assessment includes, 
but is not limited to, the following: 

(1) Previous test results, provided the 
tests are representative of current 
operating practices; 

(2) Bench-scale or pilot-scale test data 
obtained under conditions 
representative of current process 
operating conditions; 

(3) Flow rate or organic HAP emission 
rate specified or implied within a 
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permit limit applicable to the batch 
process vent; and 

(4) Design analysis based on accepted 
chemical engineering principles, 
measurable process parameters, or 
physical or chemical laws or properties. 
Examples of analytical methods include, 
but are not limited to: 

(i) Use of material balances; 

(ii) Estimation of flow rate based on 
physical equipment design such as 
pump or blower capacities; 

(iii) Estimation of organic HAP 
concentrations based on saturation 
conditions; and 

(iv) Estimation of organic HAP 
concentrations based on grab samples of 
the liquid or vapor. 

(C) Data or other information used to 
demonstrate that the criteria in 
paragraph (e)(3)(vi)(A) of this section 
have been met shall be reported as 
specified in paragraphs (e)(3)(vi)(C)(1) 
and (e)(3)(vi)(C)(2) of this section. 

(1) Data or other information used to 
demonstrate that the criteria in 
paragraphs (e)(3)(vi)(A)(1) and 
(e)(3)(vi)(A)(2) of this section have been 
met shall be reported in the Notification 
of Compliance Status, as required in 
§ 63.1419(e)(5). 

(2) The request for approval to use 
engineering assessment to estimate 
emissions from a batch emissions 
episode as allowed under paragraph 
(e)(3)(vi)(A)(3) of this section, and 
sufficient data or other information for 
demonstrating to the Administrator that 
engineering assessment is an accurate 
means of estimating emissions for that 
particular batch emissions episode, 
shall be submitted with the 
Precompliance Report, as required in 
§ 63.1419(e)(3). 

(vii) For each batch process vent, the 
organic HAP emissions associated with 
a single batch cycle shall be calculated 
using Equation 18 of this subpart: 


n 
i=l 
Where: 
Ecycte = Emissions for an individual 
batch cycle, kg/batch cycle. 
Eepisode i= Emissions from batch 
emission episode i, kg/episode. 
n = Number of batch emission episodes 
for the batch cycle. 

(viii) Annual organic HAP emissions 
from a batch process vent shall be 
calculated using Equation 19 of this 
subpart: 


AE = Ln, YE ) [Eq. 19] 


i=l 


Where: 


AE = Annual emissions from a batch 
process vent, kg/yr. 

Nj = Number of type i batch cycles 
performed annually, cycles/year. 

Ecyciei = Emissions from the batch 
process vent associated with a 
single type i batch cycle, as 
determined in paragraph (e)(3)(vii) 
of this section, kg/batch cycle. 

n = Number of different types of batch 
cycles that cause the emission of 
organic HAP from the batch process 
vent. 


(ix) Individual HAP partial pressures 
in multicomponent systems shall be 
determined using the appropriate 
method specified in paragraphs 
(e)(3)(ix)(A) through (e)(3)(ix)(C) of this 
section: 

(A) If the components are miscible, 
use Raoult’s law to calculate the partial 
pressures; 

(B) If the solution is a dilute aqueous 
mixture, use Henry’s law constants to 
calculate partial pressures; 

(C) If Raoult’s law or Henry’s law are 
not appropriate or available, the owner 
or operator may use any of the options 
in paragraphs (e)(3)(ix)(C)(1), 
(e)(3)(ix)(C)(2), and (e)(3)(ix)(C)(3) of 
this section: 

(1) Experimentally obtained activity 
coefficients, Henry’s law constants, or 
solubility data; 

(2) Models, such as group- 
contribution models, to predict activity 
coefficients; or 

(3) Assume the components of the 
system behave independently and use 
the summation of all vapor pressures 
from the HAPs as the total HAP partial 
pressure. 

(4) [Reserved] 

(5) Batch process vent testing and 
procedures for compliance with 
§ 63.1406 or § 63.1407. Owners or 
operators shall comply with the 
procedures specified in paragraph 
(e)(5)(i) or (e)(5)(ii) of this section in 
order to determine the control efficiency 
of the control device. Owners or 
operators using a small control device 
shall follow the procedures in paragraph 
(e)(5)(i) of this section. Owners or 
operators using a large control device 
shall follow the procedures in paragraph 
(e)(5)(ii) of this section. An owner or 
operator shall determine the percent 
reduction for the batch cycle for an 
individual reactor batch process vent 
when complying with § 63.1406, and 
shall determine the overall percent 
reduction for the collection of non- 
reactor batch process vents within the 
affected source when complying with 
§ 63.1407, using the procedures 
specified in paragraph (e)(5)(iii) of this 
section. For purposes of this paragraph 


(e)(5), the term “batch emission 
episode” shall have the meaning 
“period of the batch emission episode 
selected for control,’’ which may be the 
entire batch emission episode or may 
only be a portion of the batch emission 
episode. 

(i) Small control devices. The control 
efficiency for a small control device 
shall be determined through the design 
evaluation procedures described in 
paragraphs (e)(5)(i)(A) through 
(e)(5)(i)(C) of this section or by 
conducting a performance test in 
accordance with paragraph (e)(5)(ii) of 
this section. 

(A) Design evaluation. The design 
evaluation shall include documentation 
demonstrating the contro! device 
efficiency to be used in paragraph 
(e)(5)(iii) of this section for determining 
the percent reduction for the batch cycle 
for an individual reactor batch process 
vent when complying with § 63.1406 or 
the overall percent reduction for the 
collection of non-reactor batch process 
vents within the affected source when 
complying with § 63.1407. This 
documentation shall comply with the 
provisions in paragraph (a)(2) of this 
section. The design evaluation shall also 
include the value(s) and basis for the 
parameter monitoring level(s) required 
by § 63.1418. The design evaluation 
shall comply with either paragraph 
(e)(5)(i)(B) or (e)(5)(i)(C) of this section. 
Owners or operators shall comply with 
paragraph (e)(5)(i)(B) of this section 
when the control device efficiency to be 
used in paragraph (e)(5)(iii) of this 
section varies between batch emission 
episodes or varies within a batch 
emission episode. Paragraph (e)(5)(i)(C) 
of this section shall be complied with 
when an owner or operator chooses to 
demonstrate that the control device 
achieves the same or better efficiency 
for all emissions selected for control. 

(B) The design evaluation shall 
address the control device efficiency for 
each batch emission episode that the 
owner or operator selects to control. 

(C) The design evaluation shall 
demonstrate that the control device 
achieves the same or higher efficiency 
for all emissions that the owner or 
operator selects to control. 

(ii) Large control devices. The control 
efficiency for a large control device shall 
be determined by conducting a 
performance test. Performance tests 
shall be conducted as specified in 
paragraph (e)(5)(ii)(A) or (e)(5)(ii)(B) of 
this section. An owner or operator may 
test some batch emission episodes 
following the procedures in paragraph 
(e)(5)(ii)(A) of this section and may test 
others following paragraph (e)(5)(ii)(B) 


of this section; the procedures in 


q 
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paragraphs (e)(5)(ii)(A) and (e)(5)(ii)(B) 
of this section are not exclusive of each 
other. Emissions per batch emission 
episode shall be determined as specified 
in paragraphs (e)(5)(ii)(C) and 
(e)(5)(ii)(D) of this section. The control 
efficiency of the control device shall be 
determined as specified in paragraphs 
(e)(5)(ii)(E} and (e)(5)(ii)(F) of this 
section. 

(A) A performance test shall be 

‘performed for each batch emission 
episode, or portion thereof, in the batch 
cycle for an individual reactor batch 
process vent that the owner or operator 
selects to control as part of achieving 
the required percent reduction for the 
batch cycle specified in § 63.1406, A 
performance test shall be performed for 
each batch emission episode, or portion 
thereof, from each non-reactor batch 
process vent within the affected source 
that the owner or operator selects to 
control as part of achieving the overall 
percent reduction specified in 

§ 63.1407. Performance tests shall be 
conducted using the procedures 
specified in paragraph (b) of this section 
and following the procedures in 
paragraphs (e)(5)(ii)(A)(1) through 
(e)(5)(ii)(A)(4) of this section. 

(1) Only one test (i.e., only one run) 
is required for each batch emission 
episode selected by the owner or 
operator for control. 

(2) Except as specified in paragraph 
(e)(5)(ii)(A)(3) of this section, the 
performance test shall be conducted 
over the entire period of emissions 
selected by the owner or operator for 
control. 

(3) An owner or operator may choose 
to test only those periods of the batch 
emission episode during which the 
emission rate for the entire batch 
emission episode can be determined or 
during which the emissions are greater 
than the average emission rate of the 
batch emission episode. The owner or 
operator choosing either of these 
options shall develop an emission 
profile for the entire batch emission 
episode, based on either process 
knowledge or test data collected, to 
demonstrate that test periods are 
representative. The emission profile 
shall be included in the site-specific test 
plan required by § 63.1419(e)(7)(ii), as 
specified by paragraph (a)(3)(v) of this 
section. Examples of information that 


could constitute process knowledge 
include calculations based on material 
balances and process stoichiometry. 
Previous test results may be used to 
develop the emission profile provided 
the results are still relevant to the 
current batch process vent conditions. 

(4) When choosing sampling sites . 
using the methods specified in 
paragraph (b)(1) of this section, inlet 
sampling sites shall be located as 
specified in paragraphs (e)(5)(ii)(A)(4)(/) 
and (e)(5)(ii)(A)(4)(i) of this section. 
Outlet sampling sites shall be located at 
the outlet of the control device prior to 
release to the atmosphere. 

(i) The control device inlet sampling 
site shall be located at the exit from the 
batch unit operation, after any process 
condensers and before any control 
device. 

(ii) If a batch process vent is 
introduced with the combustion air or 
as a secondary fuel into a boiler or 
process heater with a design capacity 
less than 44 megawatts, selection of the 
location of the inlet sampling sites shall 
ensure the measurement of total organic 
HAP concentrations in all batch process 
vents and primary and secondary fuels 
introduced into the boiler or process 
heater. 

(B) An owner or operator is not 
required to conduct a performance test 
for each batch emission episode if the 
owner or operator can demonstrate that 
contro] device efficiency determined 
from a performance test on a single 
batch emission episode is equivalent to 
or less than the control device efficiency 
that will be achieved for other batch 
emission episodes. Performance tests 
shall be conducted using the procedures 
specified in paragraph (5) of this section 
and as specified in paragraphs 
(e)(5)(ii)(B)(2) and (e)(5)(ii)(B)(2) of this 
section. Owners or operators complying 
with this paragraph (e)(5)(ii)(B) shall 
comply with paragraphs (e)(5)(ii)(B}(3) 
through (e)(5)(ii)(B)(5) of this section. 
An owner or operator using the 
procedures specified in this paragraph 
(e)(5)(ii)(B) is restricted to the control 
device efficiency demonstrated during 
the performance test for the purposes of 
paragraph (e)(5)(iii) of this section. 

(1) A performance test shall be 
conducted for the batch emission 
episode for which the owner or operator 
demonstrates that performance of the 
control device will be of equivalent or 


greater efficiency for all other batch 
emission episodes. For purposes of this 
paragraph (e)(5)(ii)(B)(1), the phrase “‘all 
other batch emission episodes” is 
restricted to those batch emission 
episodes for which the owner or 
operator shall use the control device 
efficiency determined from the 
performance test for compliance 
demonstration purposes. 


(2) The procedures specified in 
paragraphs (e)(5)(ii)(A)(1) through 
(e)(5)Gii)(A)(4) shall be followed. 

(3) The owner or operator shall 
develop an emission profile for the 
emissions venting to the control device 
in order to demonstrate the 
representativeness of the planned test. 
The emission profile shall include HAP 
loading rate, expressed as mass per unit 
time, versus time for all batch emission 
episodes that could vent to the control 
device. The emission profile shall cover 
a period of time that is sufficient to 
include all batch emission episodes 
venting to the control device and shall 
consider production scheduling. The 
HAP emissions for batch emission 
episodes shall be calculated using the 
procedures specified in paragraph (e)(3) 
of this section. The HAP loading rates 
for batch emission episodes shall be 
calculated by dividing HAP emissions 
by the duration of the emission events. 
The emission profile shall be included 
in the site-specific test plan required by 
§ 63.1419(e)(7)(ii), as specified by 
paragraph (a)(3)(v) of this section. 
Previous test results may be used to 
develop the emission profile provided 
the results are still relevant to the 
current batch process vent conditions. 

(4) The concept provided by 
paragraph (e)(5)(ii)(B) of this section 
may be used multiple times to address 
different sets of batch emission episodes 
within a batch process vent. 


(5) The concept provided by 
paragraph (e)(5)(ii)(B) of this section 
may be used to address a subset of the 
total batch emission episodes within a 
batch process vent. 


(C) If an integrated sample is taken 
over the entire test period to determine 
average batch vent concentration of total 
orgenic HAP, emissions per batch 
emission episode shall be calculated 
using Equations 20 and 21 of this 
subpart: 


E j,inlet ;) (AER inte [Eq. 20] 
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Where: 


Ecpisode = Inlet or outlet emissions, kg/ 
episode. 

K = Constant, 2.494 x 10-6 (ppmv)-! (gm- 
mole/scm) (kg/gm) (min/hr), where 
standard temperature is 20°C. 

Cj = Average inlet or outlet 
concentration of sample organic 
HAP component j of the gas stream 


point inlet =K 


E 


Where: 


Epoint = Inlet or outlet emission rate for 
the measurement point, kg/hr. 

K = Constant, 2.494 x 10-6 (ppmv)-! (gm- 
mole/scm) (kg/gm) (min/hr), where 
standard temperature is 20 °C. 


n 
point,outlet K jM j FR outiet 
Fl 


j=l 


for the batch emission episode, dry 
basis, ppmv. 

Mj = Molecular weight of sample 
organic HAP component j of the gas 
stream, gm/gm-mole. 

AFR = Average inlet or outlet flow rate 
of gas stream for the batch emission 
episode, dry basis, scmm. 

Tn = Hours/episode. 

n = Number of organic HAP in stream. 


4 


C; = Inlet or outlet concentration of 
sample organic HAP component j of 
the gas stream, dry basis, ppmv. 

Mj = Molecular weight of sample 
organic HAP component j of the gas 
stream, gm/gm-mole. 


i=l n 


[Eq. 22] 


21] 


(D) If grab samples are taken to 
determine average batch vent 
concentration of total organic HAP, 
emissions shall be calculated according 
to paragraphs (e)(5)(ii)(D)(1) and 
(e)(5)(ii)(D)(2) of this section. 

(1) For each measurement point, the 
emission rates shall be calculated using 
Equations 22 and 23 of this subpart: 


[Eq. 23] 


FR = Inlet or outlet flow rate of gas 
stream for the measurement point, 
dry basis, scmm. 

n = Number of organic HAP in stream. 

(2) The emissions per batck emission 
episode shall be calculated using 

Equations 24 and 25 of this subpart: 


= cour] | [Eq. 24] 


E int,outlet,i 
E episode,outlet = cour) [Eq. 25 ] 


Where: 
Episode = Inlet or outlet emissions, kg/ 
episode. 

DUR = Duration of the batch emission 
episode, hr/episode. 

Epoint, i = Inlet or outlet emissions for 
measurement point i, kg/hr. 

n = Number of measurements. 


(E) The control efficiency for the control 
device shall be calculated using 
Equation 26 of this subpart: 


n n 


R= i=] i=l 


n 
E 
i=] 


(100) [Eq. 26] 


Where: 


i=l 


R = Control efficiency of control device, 
percent. 

Eine = Mass rate of total organic HAP for 
batch emission episode i at the inlet 
to the control device as calculated 
under paragraph (e)(5)(ii)(C) or 
(e)(5)(ii)(D) of this section, kg/hr. 

Eoutier = Mass rate of total organic HAP 
for batch emission episode i at the 
outlet of the control device, as 
calculated under paragraph 
(e)(5)(ii)(C) or (e)(5)(ii)(D) of this 
section, kg/hr. 

n = Number of batch emission episodes 
in the batch cycle selected to be 
controlled. 

(F) If the batch process vent entering a 
boiler or process heater with a 
design capacity less than 44 
megawatts is introduced with the 


combustion air or as a secondary 
fuel, the weight-percent reduction 
of total organic HAP across the 
device shall be determined by 
comparing the total organic HAP in 
all combusted batch process vents 
and primary and secondary fuels 
with the total organic HAP exiting 
the combustion device, 
respectively. . 

(iii) The percent reduction for the batch 
cycle for an individual reactor batch 
process vent and the overall percent 
reduction for the collection of non- 
reactor batch process vents within 
the affected source shall be 
determined using Equation 27 of 
this subpart and the control device 
efficiencies specified in paragraphs 
(e)(5)(iii)(A) through (e)(5)(iii)(C) of 
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this section. All information used to 
calculate the batch cycle percent 
reduction for an individual reactor 
batch process vent, including a 
definition of the batch cycle 
identifying all batch emission 
episodes, shall be recorded as 
specified in § 63.1408(b)(2). All 
information used to calculate the 
overall percent reduction for the 


collection of non-reactor batch 
process vents within the affected 
source, including a list of all batch 
emission episodes from the 
collection of non-reactor batch 
process vents within the affected 
source, shall be recorded as 
specified in § 63.1408(b)(2). This 
information shall include 
identification of those batch 


emission episodes, or portions 
thereof, selected for control. This 
information shall include estimates 

- of uncontrolled emissions for those 
batch emission episodes, or 
portions thereof, that are not 
selected for control, determined as 
specified in paragraph (e)(5)(iii)(D) 
or (e)(5)(iii)(E) of this section: 


PR = i=l i=l i=] 


[Ea. 27] 


Where: 

PR = Percent reduction. 

Eunc = Mass rate of total organic HAP for 
uncontrolled batch emission 
episode i, kg/hr. 

Einiet, con = Mass rate of total organic HAP 
for controlled batch emission 
episode i at the inlet to the control 
device, kg/hr. 

R = Control efficiency of control device 
as specified in paragraphs 
(e)(5)(iii)(A) through (e)(5)(iii)(C) of 
this section. The value of R may 
vary between batch emission 
episodes. 

n = Number of uncontrolled batch 
emission episodes, controlled batch 
emission episodes, and control 
devices. The value of n is not 
necessarily the same for these three 
items. 

(A) If a performance test is required 
by paragraph (e)(5)(ii) of this section, or 
if an owner or operator chooses to 
conduct a performance test using the 
procedures specified in paragraph 
(e)(5)(ii)(A) or (e)(5)(ii)(B) of this 
section, the control efficiency of the 
control device shall be as determined in 
paragraph (e)(5)(ii)(E) of this section. 

(B) If a performance test is not 
required by paragraph (e)(5)(ii) of this 
section for a combustion control device, 
as specified in paragraph (a)(5) or (e)(6) 
of this section, the control efficiency 
shall be 98 percent. The control 
efficiency for a flare shall be 98 percent. 

(C) If a performance test is not 
required by paragraph (e)(5) of this 
section, the control efficiency shall be 
based on the design evaluation specified 
in paragraph (e)(5)(i) of this section. 

6b) For batch emission episodes 
estimated through engineering 
assessment, as described in paragraph 
(e)(3)(vi) of this section, to emit less 
than 10 tons per year of uncontrolled 
emissions, the owner or operator may 
use either the procedures specified in 


Sz... 


paragraph (e)(3) of this section or 
engineering assessment to determine the 
emissions per batch cycle. 

(E) For batch emission episodes 
estimated through engineering 
assessment, as described in paragraph 
(e)(3)(vi) of this section, to emit 10 tons 
per year or greater of uncontrolled 
emissions, emissions shall be estimated 
using the procedures specified in 
paragraph (e)(3) of this section. 

(6) An owner or operator is not 
required to conduct a performance test 
for the following: 

{i} Any control device for which a 
performance test was conducted for 
determining compliance with a 
regulation promulgated by the EPA and 
the test was conducted using the same 
Methods specified in this section and 
either no deliberate process changes 
have been made since the test, or the 
owner or operator can demonstrate that 
the results of the performance test, with 
or without adjustments, reliably 
demonstrate compliance despite process 
changes. The results of the previous 
performance test shall be used to 
demonstrate compliance. 

(ii) A condenser system that is 
equipped with a temperature sensor and 
recorder, such that the condenser exit 
gas temperature can be measured at 15- 
minute intervals when the condenser is 
functioning in cooling a vent stream. 
The condenser exit gas temperature 
shall be used to calculate removal 
efficiency of the condenser in 
demonstrating compliance. ‘ 

(f) Initial compliance with wastewater 
provisions. As specified in § 63.1414, 
initial compliance with the control 
requirements of § 63.1414 shall be 
demonstrated using the procedures 
specified in §§ 63.143 and-63.145, as 
appropriate. 

g) Notwithstanding any other 
provision of this subpart, if an owner or 
operator uses a flare to comply with any 


of the requirements of this subpart, the 
owner or operator shall comply with 
paragraphs (g)(1) through (g)(3) of this 
section. The owner or operator is not 
required to conduct a performance test 
to determine percent emission reduction 
or outlet organic HAP concentration. If 
a compliance demonstration has been 
couducted previously for a flare, using 
the techniques specified in paragraphs 
(g)(1) through (g)(3) of this section, that 
compliance demonstration may be used 
to satisfy the requirements of this 
paragraph if either no deliberate process 
changes have been made since the 
compliance demonstration, or the 
results of the compliance demonstration 
reliably demonstrate compliance despite 
process changes: 

(1) Conduct a visible emission test 
using the techniques specified in 
§ 63.11(b)(4); 

(2) Determine the net heating value of 
the gas being combusted, using the 
techniques specified in § 63.11(b)(6); 
and 

(3) Determine the exit velocity using 
the techniques specified in either 
§ 63.11(b)(7)(i) (and § 63.11(b)(7)(iii), 
where applicable) or § 63.11(b)(8), as 
appropriate. 


§ 63.1418 Monitoring requirements. 

(a) General requirements. Each owner 
or operator of an emission point located 
at an affected source that uses a control 
device to comply with the requirements 
of this subpart and has one or more 
parameter monitoring level 
requirements specified under this 
subpart, shall install the monitoring 
equipment specified in paragraph (b) of 
this section in order to demonstrate 
continued compliance with the 
provisions of this subpart. All 
monitoring equipment shall be 
installed, calibrated, maintained, and 
operated according to manufacturer’s 
specifications or other written 


Federal Register / Vol. 


63, No. 239/Monday, December 14, 1998 / Proposed Rules 


procedures that provide adequate 
assurance that the equipment would 
reasonably be expected to monitor 
accurately. 

(1) This monitoring equipment shall 
be in operation at all times when 
emissions that the owner or operator has 
selected to control, as allowed under 
§§ 63.1406 and 63.1407, are vented to 
the control device and shall be in 
operation at all times when emissions 
that are required to be controlled, as 
required under §§ 63.1404, 63.1405, and 
63.1414, are vented to the control 
device. 

(2) Except as otherwise provided in 
this subpart, the owner or operator shall 
operate control devices such that the 
daily average, batch cycle daily average, 
or block average of monitored 
parameters, established as specified in 
paragraph (c) of this section, remains 
above the minimum level or below the 
maximum level, as appropriate. The 
option of conducting parameter 
monitoring for batch process vents on a 
batch cycle daily average basis or a 
block average basis is described in 
§ 63.1408(c). 

(3) As specified in § 63.1419(e)(5), all 
established parameter monitoring levels, 
along with their supporting 
documentation and the definition of an 
operating day or block, shall be 
approved as part of and incorporated 
into the Notification of Compliance 
Status. The definition of operating day 
or block shall specify the times at which 
an operating day or block begins and 
ends. 

(4) Parameter monitoring levels may 
be based upon a prior performance test 
conducted for determining compliance 
with a regulation promulgated by EPA, 
and the owner or operator is not 
required to conduct a performance test, 
provided that the prior performance test 
was conducted using the same Methods 
specified in this subpart and either no 
deliberate process changes have been 
made since the test, or the owner or 
operator can demonstrate that the 
results of the performance test, with or 
without adjustments, reliably 
demonstrate compliance despite process 
changes. 

(5) For batch process vents complying 
with § 63.1417(e)(5), parameter 
monitoring levels established as 
specified in this section shall reflect the 
control efficiency determined to be 
required during the initial compliance 
demonstration so that the specified 
percent reduction from § 63.1406 or 
§ 63.1407, as appropriate, is met. 

(6) For control devices controlling less 
than 1 ton per year of uncontrolled HAP 
emissions, monitoring shall consist of a 
daily verification that the control device 


is operating properly. If the control 
device is used to control batch process 
vents alone or in combination with | 
other emission points, the verification 
may be on a per batch cycle basis. This 
verification shall include, but not be 
limited to, a daily or per batch 
demonstration that the unit is working 
as designed. The procedure for this 
demonstration shall be submitted for 
review and approval as part of the 
Precompliance Report required by 

§ 63.1419(e)(3). 

(7) Nothing in this section shall be 
construed to allow a monitoring 
parameter excursion caused by an 
activity that violates other applicable 
provisions of subpart A, F, or G of this 


art. 
. (b) Monitoring equipment. The 
monitoring equipment specified in 
paragraphs (b)(1) through (b)(8) of this 
section shall be installed as specified in 
paragraph (a) of this section. The 
parameters to be monitored are 
specified in Table 4 of this subpart. 

(1) Where a scrubber is used, the 
following monitoring equipment is 
required. 

i) A pH monitoring device equipped 
with a continuous recorder to monitor 
the pH of the scrubber effluent. 

(ii) A flow measurement device 
equipped with a continuous recorder 
shall be located at the scrubber influent 
for liquid flow. Gas stream flow shall be 
determined using one of the procedures 
specified in paragraphs (b)(1)(ii)(A) 
through (b)(1)(ii)(C) of this section. 

(A) The owner or operator may 
determine gas stream flow using the 
design blower capacity, with 
appropriate adjustments for pressure 
drop. 

(B) If the scrubber is subject to 
regulations in 40 CFR parts 264 through 
266 that have required a determination 
of the liquid to gas (L/G) ratio prior to 
the applicable compliance date for this 
subpart, the owner or operator may 
determine gas stream flow by the 
method that had been utilized to 
comply with those regulations. A 
determination that was conducted prior 
to the compliance date for this subpart 
may be utilized to comply with this 
—— if it is still representative. 

(C) The owner or operator may 
prepare and implement a gas stream 
flow determination plan that documents 
an appropriate method which will be 
used to determine the gas stream flow. 
The plan shall require determination of 
gas stream flow by a method which will 
at least provide a value for either a 
representative or the highest gas stream 
flow anticipated in the scrubber during 
representative operating conditions 
other than start-ups, shutdowns, or 


malfunctions. The plan shall include a 
description of the methodology to be 
followed and an explanation of how the 
selected methodology will reliably 
determine the gas stream flow, and a 
description of the records that will be 
maintained to document the 
determination of gas stream flow. The 
owner or operator shall maintain the 
plan as specified in § 63.1419{(a). 

(2) Where an absorber is used, a 
scrubbing liquid temperature 
monitoring device and a specific gravity 
monitoring device are required, each 
equipped with a continuous recorder. 

(3) Where a condenser is used, a 
condenser exit temperature (product 
side) monitoring device equipped with 
a continuous recorder is required. 

(4) Where a carbon adsorber is used, 
an integrating regeneration steam flow 
or nitrogen flow, or the vacuum level 
monitoring device having an accuracy of 
+10 percent of the flow rate or level, or 
better, capable of recording the total 
regeneration steam flow or nitrogen 
flow, or the vacuum level for each 
regeneration cycle; and a carbon bed 
temperature monitoring device, capable 
of recording the carbon bed temperature 
after each regeneration and within 15 
minutes of completing any cooling cycle 
are required. 

(5) Where an incinerator is used, a 
temperature monitoring device 
equipped with a continuous recorder is 
required. 

i) Where an incinerator other than a 
catalytic incinerator is used, the 
temperature monitoring device shall be 
installed in the firebox or in the 
ductwork immediately downstream of 
the firebox in a position before any 
substantial heat exchange occurs. 

(ii) Where a catalytic incinerator is 
used, temperature monitoring devices 
shall be installed in the gas stream 
immediately before and after the 
catalyst bed. 

(6) Where a flare is used, a device 
(including but not limited to a 
thermocouple, ultra-violet beam sensor, 
or infrared sensor) capable of 
continuously detecting the presence of a 
pilot flame is required. 

(7) Where a boiler or process heater of 
less than 44 megawatts design heat’ 
input capacity is used, a temperature 
monitoring device in the firebox 
equipped with a continuous recorder is 
required. Any boiler or process heater in 
which all vent streams are introduced 
with the primary fuel or are used as the 
primary fuel is exempt from this 
requirement. 

8) As an alternate to paragraphs (b)(1) 
through (b)(7) of this section, the owner 
or operator may install an organic 
monitoring device equipped with a 
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continuous recorder. Said organic 
monitoring device shall meet the 
requirements of Performance 
Specification 8 or 9 of 40 CFR part 60, 
appendix B, and shall be installed, 
calibrated, and maintained according to 
§ 63.6. 

(c) Establishment of parameter 
monitoring levels. The owner or 
operator of a control device that has one 
or more parameter monitoring level 
requirements specified under this 
subpart, or specified under subparts 
referenced by this subpart, shall 
establish a maximum or minimum level, 
as denoted on Table 5 of this subpart, 
for each measured parameter using the 
procedures specified in paragraph (d) or 
(e) of this section and as specified in 
paragraph (c)(1) or (c)(2) of this section. 

(1) Small contro! devices. Except as 
provided in paragraph (a)(6) of this 
section, for control devices controlling 
less than 10 tons per year of 
uncontrolled HAP emissions for which 
a performance test is not required, the 
parameter monitoring levels shall be set 
based on the design evaluation required 
in § 63.1417(a)(1). When setting the 
parameter monitoring level(s) based on 
the design evaluation, the owner or 
operator shall submit the information 
specified in § 63.1419(e)(3) for review 
and approval as part of the 
Precompliance Report. 

(2) Large control devices. For control 
devices controlling 10 tons per year of 
uncontrolled HAP emissions or more, 
the parameter shall be established as 
specified in paragraph (d) or (e) of this 
section. When setting the parameter 
monitoring level(s) using the procedures 
specified in paragraph (e) of this 
section, the owner or operator shall 
submit the information specified in 
§ 63.1419(e)(3) for review and approval 
as part of the Precompliance Report. 

(d) Establishment of parameter 
monitoring levels based on performance 
tests. Level(s) established under this 
paragraph (d) shall be based on the 
parameter values measured during the 
performance test. 

(1) [Reserved] 

(2) Emission points other than batch 
process vents. During initial compliance 
testing, the appropriate parameter shall 
be continuously monitored during the 
required 1-hour test runs. The 
monitoring level(s) shali then be 
established as the average of the 
maximum (or minimum) point values 
from the three test runs. The average of 
the maximum values shall be used 
when establishing a maximum level, 
and the average of the minimum values 
shall be used when establishing a 
minimum level. 


(3) Batch process vents. The 
monitoring level(s) shall be established 
using the procedures specified in 
paragraph (d)(3)(i) or (d)(3)(ii) of this 
section. 

(i) If more than one batch emission 
episode or more than one portion of a 
batch emission episode has been 
selected to be controlled, a single level 
for the batch cycle shall be calculated as 
follows: 

(A) During initial compliance testing, 
the appropriate parameter shall be 
monitored continuously and recorded 
once every 15 minutes at all times when 
batch emission episodes, or portions 
thereof, selected to be controlled are 
vented to the control device. A 
minimum of three recorded values must 
be obtained for each batch emission 
episode, or portion thereof, regardless of 
the length of time emissions are 
occurring. 

(B) The average monitored parameter 
value shall be calculated for each batch 
emission episode, or portion thereof, in 
the batch cycle selected to be controlled. 


The average shall be based on all values . 


measured during the required 
performance test. 

(C) If the level to be established is a 
maximum operating parameter, the level 
shall be defined as the minimum of the 
average parameter values from each 
batch emission episode, or portion 
thereof, in the batch cycle selected to be 
controlled (i.e., identify the emission 
episode, or portion thereof, which 
requires the lowest parameter value in 
order to assure compliance; the average 
parameter value that is necessary to 
assure compliance for that emission 
episode, or portion thereof, shall be the . 
level for all emission episodes, or 
portions thereof, in the batch cycle that 
are selected to be controlled). 

(D) If the level to be established is a 
minimum operating parameter, the level 
shall be defined as the maximum of the 
average parameter values from each 
batch emission episode, or portion 
thereof, in the batch cycle selected to be 
controlled (i.e., identify the emission — 
episode, or portion thereof, which 
requires the highest parameter value in 


_order to assure compliance; the average 


parameter value that is necessary to 
assure compliance for that emission 
episode, or portion thereof, shall be the 
level for all emission episodes, or 
portions thereof, in the batch cycle that 
are selected to be controlled). 

(E) Alternatively, an average 
monitored parameter value shall be 
calculated for the entire batch cycle 
based on all values recorded during 
each batch emission episode, or portion 
thereof, selected to be controlled. 


(ii) Instead of establishing a single 
level for the batch cycle, as described in 
paragraph (d)(3)(i) of this section, an 
owner or operator may establish 
separate levels for each batch emission 
episode, or portion thereof, selected to 
be controlled. Each level shall be 
determined as specified in paragraphs 
(d)(3)(i)(A) and (d)(3)(i)(B) of this 
section. 

(iii) The batch cycle shall be defined 
in the Notification of Compliance 
Status, as specified in § 63.1419(e)(5). 
Said definition shall include an 
identification of each batch emission 
episode. The definition of batch cycle 
shall also include the information 
required to determine parameter 
monitoring compliance for partial batch 
cycles (i.e., when part of a batch cycle 
is accomplished during two different 
operating days) for those parameters 
averaged on a batch cycle daily average 
basis. 

(e) Establishment of parameter 
monitoring levels based on performance 
tests, engineering assessments, and/or 
manufacturer’s recommendations. 
Parameter monitoring levels may be 
established based on the parameter 
values measured during the 
pezformance test supplemented by 
engineering assessments.and/or 
manufacturer’s recommendations. 
Performance testing is not required to be 
conducted over the entire range of 
expected parameter values. 

(f) [Reserved] 

(g) Alternative monitoring parameters. 
An owner or operator may request 
approval to monitor parameters other 
than those required by paragraph (b) of 
this section. The request shall be 
submitted according to the procedures 
specified in § 63.1419(f). Approval shall. 
be requested if the owner or operator: 

(1) Uses a control. device other than 
those included in paragraph (b) of this 
section; or 

(2) Uses one of the control devices 
included in paragraph (b) of this 
section, but seeks to monitor a 
parameter other than those specified in 
Table 4 of this subpart and paragraph (b) 
of this section. 

(h) Monitoring of bypass lines. 
Owners or operators using a vent system 
that contains bypass lines that could 
divert emissions away from a control 
device used to comply with the 
provisions of this subpart shall com 
with either paragraph (h)(1) or (h)(2) of 
this section. Equipment such as low leg 
drains, high point bleeds, analyzer 
vents, open-ended valves or lines, and 
pressure relief valves needed for safety 
purposes are not subject to this 


paragraph (h): 
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(1) Properly install, maintain, and 
operate a flow indicator that takes a 
reading at least once every 15 minutes. 
Records shall be generated as specified 
in § 63.1408(e)(3). The flow indicator 
shall be installed at the entrance to any 
bypass line that could divert emissions 
away from the control device and to the 
atmosphere; or 

(2) Secure the bypass line damper or 
valve in the non-diverting position with 
a car-seal or a lock-and-key type 
configuration. A visual inspection of the 
seal or closure mechanism shall be 
performed at least once every month to 
ensure that the damper or valve is 
maintained in the non-diverting 
position and emissions are not diverted 
through the bypass line. Records shall 
be generated as specified in 
§ 63.1408(e)(4). 

(i) Monitoring for the alternative 
standards. For control devices that are 
used to comply with the provisions of 
§ 63.1404(c), §63.1405(f), § 63.1406(d), 
or § 63.1407(d), the owner or operator 
shall monitor and record the outlet 
organic HAP concentration every 15 
minutes during the period in which the 
device is functioning in achieving the 
HAP removal required by this subpart. 
Continuous monitoring of outlet organic 
HAP concentration shall be 
accomplished using an FTIR (Fourier 
Transform Infrared Spectroscopy) 
instrument following Method PS—15 of 
40 CFR part 60, appendix B. 

(j) Exceedances of operating 
parameters. An exceedance of an 
operating parameter is defined as one of 
the following: 

(1) If the parameter, averaged over the 
operating day or block, is below a 
minimum value established during the 
initial compliance demonstration. 

(2) If the parameter, averaged over the 
operating day or block, is above the 
maximum value established during the 
initial compliance demonstration. 

(3) If all flames at the pilot light of a 
flare are absent or the monitor is not 
working. 

(k) Excursions. Excursions are defined 
by either of the two cases listed in 
paragraph (k)(1) or (k)(2) of this section. 

(1) When the period of control device 
operation is 4 hours or greater in an 
operating day and monitoring data are 
insufficient to constitute a valid hour of 
data, as defined in paragraph (k)(3) of 
this section, for at least 75 percent of the 
operating hours. 

(2) When the period of control device 
operation is less than 4 hours in an 
operating day and more than one of the 
hours during the period of operation 
does not constitute a valid hour of data 
due to insufficient monitoring data. 


(3) Monitoring data are insufficient to 
constitute a valid hour of data, as used 
in paragraphs (k)(1) and (k)(2) of this 
section, if measured values are 
unavailable for any of the 15-minute 
periods within the hour. For data 
compression systems approved under 
§ 63.1419(g)(3), monitoring data are 
insufficient to calculate a valid hour of 
data if there are less than four data 
measurements made during the hour. 

(1) Violations. Exceedances of 
parameters monitored according to the 
provisions of paragraphs (b)(1), (b)(2), 
and (b)(4) through (b)(7) of this section 
or excursions as defined in paragraph (j) 
of this section constitute violations of 
the operating limit, except as specified 
in paragraph (1)(1) of this section. 
Exceedances of the condenser outlet gas 
temperature limit monitored according 
to the provisions of paragraph (b)(3) of 
this section or exceedances of the outlet 
concentrations monitored according to 
the provisions of paragraph (b)(8) of this 
section constitute violations of the 
emission limit, except as specified in 
paragraph (1)(1) of this section. 
Exceedances of the emission limit 
monitored according to the procedures 
specified in § 63.1417(e)(2) and 
paragraph (i) of this section constitute 
violations of the emission limit, except 
as specified in paragraph (1)(1) of this 
section. Exceedances of the outlet 
concentrations monitored according to 
the provisions of paragraph (i) of this 
section constitute violations of the 
emission limit, as specified in 
paragraphs (1)(1) and (1)(2) of this 
section. 

(1) If the daily average value of a 
monitored parameter is above the 
maximum level or below the minimum 
level established, or if monitoring data 
cannot be collected during monitoring 
device calibration check or monitoring 
device malfunction, or if monitoring 
data are not collected during periods of 
start-up, shutdown, or malfunction, or if 
monitoring data are not collected during 
periods of nonoperation of the affected 
source or portion thereof (resulting in 
cessation of the emissions to which the 
monitoring applies), but the affected 
source is operated during the periods of 
start-up, shutdown, or malfunction in 
accordance with the affected source’s 
Start-up, Shutdown, and Malfunction 
Plan, then the event shall not be 
considered a violation. 

(2) Except as provided in paragraph 
(1)(1) of this section, exceedances of the 
20 ppmv organic HAP outlet emission 
limit, averaged over the operating day, 
will result in no more than one violation 
per day per control device. 

(m) Monitoring for emission limits. 
The owner or operator of any affected 


source complying with the kilogram of 
HAP per megagram of product emission 
limit specified in § 63.1406 shall 
demonstrate continuous compliance 
using the procedures specified in 

§ 63.1417(e)(2). When the rolling 
average monthly emission rate or the 12- 
month rolling average monthly emission 
rate, as appropriate, exceeds the 
specified emission limit, a violation of 
the emission limit has occurred. 


§ 63.1419 General recordkeeping and 
reporting requirements. 

(a) Data retention. Unless otherwise 
specified in this subpart, each owner or 
operator of an affected source shall keep 
copies of all applicable records and 
reports required by this subpart for at 
least 5 years, as specified in paragraph 
(a)(1) of this section, with the exception 
listed in paragraph (a)(2) of this section. 

(1) All applicable records shall be 
maintained in such a manner that they 
can be readily accessed. The most recent 
6 months of records shall be retained on 
site or shall be accessible from a central 
location by computer or other means 
that provides access within 2 hours after 
a request. The remaining 4 and one-half 
years of records may be retained offsite. 
Records may be maintained in hard 
copy or computer-readable form 
including, but not limited to, on paper, 
microfilm, computer, floppy disk, CD— 
ROM, optical disc, magnetic tape, or 
microfiche. 

(2) If an owner or operator submits 
copies of reports to the appropriate EPA 
Regional Office, the owner or operator is 
not required to maintain copies of 
reports. If the EPA Regional Office has 
waived the requirement of 
§ 63.10(a)(4)(ii) for submittal of copies of 
reports, the owner or operator is not 
required to maintain copies of those 
reports. 

) Requirements of subpart A of this 
part. The owner or operator of an 
affected source shall comply with the 
applicable recordkeeping and reporting 
requirements in subpart A of this part as 
specified in Table 1 of this subpart. 
These requirements include, but are not 
limited to, the requirements specified in 
paragraphs (b)(1) and (b)(2) of this 
section. 

(1) Start-up, shutdown, and 
malfunction plan. The owner or 
operator of an affected source shall 
develop and implement a written start- 
up, shutdown, and malfunction plan as 
specified in § 63.6(e)(3). This plan shall 
describe, in detail, procedures for 
operating and maintaining the affected 
source during periods of start-up, 
shutdown, and malfunction and a 
program for corrective action for 
malfunctioning process and air 
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pollution control equipment used to 
comply with this subpart. A provision 
for ceasing to collect, during a start-up, 
shutdown, or malfunction, monitoring 
data that would otherwise be required 
by the provisions of this subpart may be 
included in the start-up, shutdown, and 
malfunction plan only if the owner or 
operator can demonstrate that the 
monitoring system could be damaged or 
destroyed if it were not shut down 
during the start-up, shutdown, or 
malfunction. The affected source shall 
keep the start-up, shutdown, and 
malfunction plan on-site. Records 
associated with the plan shall be kept as 
specified in paragraphs (b)(1)(i)(A) 
through (b)(1)(i)(C) of this section. 
Reports related to the plan shall be 
submitted as specified in paragraph 
(b)(1){ii) of this section. 

(i) Records of start-up, shutdown, and 
malfunction. The owner or operator 
shall keep the records specified in 
paragraphs (b)(1)(i)(A) through 
(b)(1)(i)(C) of this section. 

(A) Records of the occurrence and 
duration of each start-up, shutdown, 
and malfunction of operation of process 
equipment or control devices or 
recovery devices or continuous 
monitoring systems used to comply 
with this subpart during which excess 
emissions (as defined in § 63.1400(j)(4))} 
occur. 

(B) For each start-up, shutdown, or 
malfunction during which excess 
emissions (as defined in § 63.1400(j)(4)) 
occur, records that the procedures 
specified in the affected source’s start- 
up, shutdown, and malfunction plan 
were followed, and documentation of 
actions taken that are not consistent 
with the plan. For example, if a start-up, 
shutdown, and malfunction plan 
includes procedures for routing a 
control device to a backup control 
device (e.g., a halogenated stream could 
be routed to a flare during periods when 
the primary control device is out of 
service), records shall be kept of 
whether the plan was followed. These 
records may take the form of a 
“checklist,” or other form of 
recordkeeping that confirms 
conformance with the start-up 
shutdown, and malfunction plan for the 
event. 

(C) Records specified in paragraphs 
(b)(1)(i)(A) through (b)(1)(i)(B) of this 
section are not required if they pertain 
solely to Group 2 emission points. 

(ii) Reports of start-up, shutdown, and 
malfunction. For the purposes of this 
subpart, the semiannual start-up, 
shutdown, and malfunction reports 
shall be submitted on the same schedule 
as the Periodic Reports required under 
paragraph (e)(6) of this section instead 


of being submitted on the schedule 
specified in § 63.10(d)(5)(i). Said reports 
shall include the information specified 
in paragraphs (b)(1)(i)(A) through 
(b)(1)(i)(B) of this section and shall 
contain the name, title, and signature of 
the owner or operator or other 
responsible official who is certifying its 
accuracy. 

(2) Application for approval of 
construction or reconstruction. For new 
affected sources, each owner or operator 
shall comply with the provisions in 
§ 63.5 regarding construction and 
reconstruction, excluding the provisions 
specified in § 63.5(d)(1)(ii)(H), (d)(1)(iii), 
(d)(2), and (d)(3)(ii). 

(c) [Reserved] 

(d) Recordkeeping and 
documentation. Owners or operators 
required to comply with § 63.1418 and, 
therefore, required to keep continuous 
records shall keep records as specified 
in paragraphs (d)(1) through (d)(7) of 
this section, unless an alternative 
recordkeeping system has been 
requested and approved as specified in 
paragraph (g) or (h) of this section. Ifa 
monitoring plan for storage vessels 
pursuant to § 63.1404(d)(9) requires 
continuous records, the monitoring plan 
shall specify which provisions, if any, of 
paragraphs (d)(1) through (d)(7) of this 
section apply. As described in 
§ 63.1404(d)(9), certain storage vessels — 
are not required to comply with 
§ 63.1418 and, therefore, are not 
required to keep continuous records as 
specified in this paragraph (d). Owners 
and operators of such storage vessels 
shall keep records as specified in the 
monitoring plan required by 
§ 63.1404(d)(9). Paragraphs and 
(d)(9) of this section specify 
documentation requirements. 

(1) The monitoring system shall 
measure data values at least once every 
15 minutes. 

(2) The owner or operator shall record 
either each measured data value or 
average values for 1 hour or shorter 
periods calculated from all measured 
data values during each period. If values 
are measured more frequently than once 
per minute, a single value for each 
minute may be used to calculate the 
hourly (or shorter period) average 
instead of all measured values. Owners 
or operators of batch process vents shall 
record each measured data value; if 


_values are measured more frequently 


than once per minute, a single value for 
each minute may be recorded instead of 
all measured values. 
(3) Daily average, batch cycle daily 

average, or block average values of each 

continuously monitored parameter shall 
be calculated for each operating day as 
specified in paragraphs (d)(3)(i) through 


(d)(3)(ii) of this section, except as 
specified in paragraphs (d)(6) and (d)(7) 
of this section. The option of conducting 
parameter monitoring for batch process 
vents on a batch cycle daily average 
basis or a block average basis is 
described in § 63.1408(c). 

(i) The daily average value, batch 
cycle daily average, or block average 
shall be calculated as the average of all 
parameter values recorded during the 
operating day, or batch cycle, as 
appropriate, except as specified in 
paragraph (d)(7) of this section. For 
batch process vents, only parameter 
values recorded during those batch 
emission episodes, or portions thereof, 
in the batch cycle that the owner or 
operator has chosen to control shall be 
used to calculate the average. The 
calculated average shall cover a 24-hour 
period if operation is continuous, or the 
number of hours of operation per 
operating day if operation is not 


_ continuous for daily average values or 


batch cycle daily average values. The 
caléulated average shall cover the entire 
period of the batch cycle for block 
average values. As specified in 

§ 63.1418(d)(3)(iii), the owner or 
operator shall provide the information 
needed to calculate batch cycle daily 
averages for operating days that include 
partial batch cycles. 

(ii) The operating day shall be the 
period the owner or operator specifies 
in the operating permit or the 
Notification of Compliance Status for 
purposes of determining daily average 
values or batch cycle daily average 


values of monitored parameters. The 


block shall be the entire period of the 
batch cycle, as specified by the owner 
or operator in the operating permit or 
the Notification of Compliance Status 
for purposes of determining block 
average values of monitored parameters. 

(4) [Reserved] 

(5) [Reserved] 

(6) Records required when all 
recorded values are within the 
established limits. If all recorded values 
for a monitored parameter during an 
operating day or block are above the 
minimum level or below the maximum 
level established in the Notification of 
Compliance Status or operating permit, 
the owner or operator may record that 
all values were above the minimum 
level or below the maximum level rather 
thay calculating and recording a daily 
average, or block average, for that 
operating day. For these operating days 
or blocks, the records required in 
paragraph (d)(2) of this section shall 
also be retained for 5 years. 

(7) Monitoring data recorded during 
periods identified in paragraphs (d)(7)(i) 
through (d)(7)(v) of this section shall not 
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be included in any average computed 
under this subpart. Records shall be 
kept of the times and durations of all 
such periods and any other periods 
during process or control device or 
recovery device operation when 
monitors are not operating: 

(i) Monitoring system breakdowns, 
repairs, calibration checks, and zero 
(low-level) and high-level adjustments; 

(ii) Start-ups; 

(iii) Shutdowns; 

(iv) Malfunctions; and 

(v) Periods of non-operation of the 
affected source (or portion thereof), 
resulting in cessation of the emissions to 
which the monitoring applies. 

(8) For continuous monitoring 
systems used to comply with this 
subpart, records documenting the 
completion of calibration checks, and 
records documenting the maintenance 
of continuous monitoring systems that 
are specified in the manufacturer’s 
instructions or that are specified in 
other written procedures that provide 
adequate assurance that the equipment 
would reasonably be expected to 
monitor accurately. 

(9) The owner or operator of an 
affected source granted a waiver under 
§ 63.10(f) shall maintain any 
information demonstrating whether an 
affected source is meeting the 
requirements for a waiver of 
recordkeeping or reporting 
requirements. 

(e) Reporting and notification. In 
addition to the reports and notifications 
required by subpart A of this part as 
specified in Table 1 of this subpart, the - 
owner or operator of an affected source 
shall prepare and submit the reports 
listed in paragraphs (e)(3) through (e)(8) 
of this section, as applicable. All reports 
required by this subpart, and the 
schedule for their submittal, are listed 
in Table 6 of this subpart. 

(1) Owners and operators shall not be 
in violation of the reporting 
requirements of this paragraph (e) for 
failing to submit information required to 
be included in a specified report if the 
owner or operator meets the 
requirements in paragraphs (e)(1)(i) 
through (e)(1)(iii) of this section. 
Examples of circumstances where this 
paragraph (e)(1) may apply include 
information related to newly-added 
equipment or emission points, changes 
in the process, changes in equipment 
required or utilized for compliance with 
the requirements of this subpart, or 
changes in methods or equipment for 
monitoring, recordkeeping, or reporting: 

(i) The information was not known in 
time for inclusion in the report specified 
by this subpart; 


(ii) The owner or operator has been 
diligent in obtaining the information; 
and 

(iii) The owner or operator submits a 
report according to the provisions of 
paragraphs (e)(1)(iii)(A) through 
(e)(1)(iii)(C) of this section. 

(A) If this subpart expressly provides 
for supplements to the report in which 
the information is required, the owner 
or operator shall submit the information 
as a supplement to that report. The 
information shall be submitted no later 
than 60 days after it is obtained, unless 
otherwise specified in this subpart. 

(B) If this subpart does not expressly 
provide for supplements, but the owner 
or operator must submit a request for 
revision of an operating permit pursuant. 
to part 70 or part 71, due to 
circumstances to which the information 
pertains, the owner or operator’shall 
submit the information with the request 
for revision to the operating permit. 

(C) In any case not addressed b 
paragraph (e)(1)(iii)(A) or (e)(1)(iii)(B) of 
this section, the owner or operator shall 
submit the information with the first 
Periodic Report, as required by this 
subpart, which has a submission 
deadline at least 60 days after the 
information is obtained. 

(2) All reports required under this 
subpart shall be sent to the 
Administrator at the appropriate 
address listed in § 63.13. If acceptable-to 
both the Administrator and the owner or 
operator of an affected source, reports 
may be submitted on electronic media. 

(3) Precompliance Report: Owners or 
operators of affected sources requesting 
an extension for compliance; or 
requesting approval to use alternative 
monitoring parameters, alternative 
continuous monitoring and 
recordkeeping, or alternative controls; 
requesting approval to use engineering 
assessment to estimate emissions from a 
batch emissions episode, as described in 
§ 63.1417(e)(3)(vi)(A)(3); or establishing 
parameter monitoring levels according 
to the procedures contained in 
§ 63.1418(c)(1) or (e); or following the 
procedures in § 63.1417(e)(2) shall 
submit a Precompliance Report 
according to the schedule described in 
paragraph (e)(3)(i) of this section. The 
Precompliance Report shall contain the 
information specified in paragraphs 
(e)(3)(ii) through (e)(3)(viii) of this 
section, as appropriate. If required, 
supplements to the Precompliance 
Report shall be submitted as specified in 
paragraph (e)(3)(xi) of this section. 

(i) Submittal dates. The 
Precompliance Report shall be 
submitted to the Administrator no later 
than 12 months prior to the compliance 
date. Unless the Administrator objects 


to a request submitted in the 
Precompliance Report within 45 days 
after its receipt, the request shall be 
deemed approved. For new affected 
sources, the Precompliance Report shall 
be submitted to the Administrator with 
the application for approval of 
construction or reconstruction required 
in paragraph (b)(2) of this section. 
Supplements to the Precompliance 
Report may be submitted as specified in 
paragraph (e)(3)(xi) of this section. 

(ii) A request for an extension for 
compliance, as specified in § 63.1401(e), 
may be submitted in the Precompliance 
Report. The request for a compliance 
extension will include the data outlined 
in § 63.6(i)(6)(i)(A), (B), and (D), as 
required in § 63.1401(e)(1). 

iii) The alternative monitoring 
parameter information required in 
paragraph (f) of this section shall be 


- submitted in the Precompliance Report 


if, for any emission point, the owner or 
operator of an affected source seeks to 
comply through the use of a control 
technique other than those for which 
monitoring parameters are specified in 
this subpart or in subpart G of this part 
or seeks to comply by monitoring a 
different parameter than those specified 
in this subpart or in subpart G of this 


art. 

(iv) If the affected source seeks to 
comply using alternative continuous 
monitoring and recordkeeping as 
specified in paragraph (g) of this 
section, the information requested in 
paragraph (e)(3)(iv)(A) or (e)(3){iv)(B) of 
this section shall be submitted in the 
Precompliance Report: 

(A) The owner or operator shall 
submit notification of the intent to use 
the provisions specified in paragraph (g) 
of this section; or 

(B) The owner or operator shall 
submit a request for approval to use 
alternative continuous monitoring and 
recordkeeping provisions as specified in 
paragraph (g) of this section. 

(v) The owner or operator shall report 
the intent to use alternative controls to 
comply with the provisions of this 
subpart in the Precompliance Report. 
Alternative controls must be deemed by 
the Administrator to be equivalent to 
the controls required by the standard, 
under the procedures outlined in 
§ 63.6(g). 

(vi) If an owner or operator 
demonstrates that the emissions 
estimation equations contained in 
§ 63.1417(e)(3) are inappropriate as 
specified in § 63.1417(e)(3)(vi)(A)(3), the 
information required by 


shall be 


submitted in the Precompliance Report. 
(vii) If an owner or operator 
establishes parameter monitoring levels 
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according to the procedures contained 
in § 63.1418(c)(1) or (e), the following 
information shall be submitted in the 
Precompliance Report: 

(A) Identification of which procedures 
(i.e., §63.1418(c)(1) or (e)) are to be 
used; and 

(B) A description of how the 
parameter monitoring level is to be 
established. If the procedures in 
§ 63.1418{e) are to be used, a description 
of how performance test data will be 
used shall be included. 

(viii) If an owner or operator is 
complying with the emission limit 
specified in § 63.1406 following the 
procedures specified in § 63.1417(e)(2), 
the information specified in 
§ 63.1417(e)(2)(iii) shali be submitted in 
the Precompliance Report. 

(ix) [Reserved] 

(x) [Reserved] 

(xi) Supplements to the 
Precompliance Report may be submitted 
as specified in paragraph (e)(3)(xi)(A) or 
(e)(3)(xi)(B) of this section. Unless the 
Administrator objects to a request 
submitted in a supplement to the 
Precompliance Report within 45 days 
after its receipt, the request shall be 
deemed approved. 

(A) Supplements to the 
Precompliance Report may be submitted 
to clarify or modify information 
previously submitted. 

(B) Supplements to the Precompliance 
Report may be submitted to request 
approval to use alternative monitoring 
parameters, as specified in paragraph 
(e)(3)(iii) of this section; alternative 
continuous monitoring and 
recordkeeping, as specified in paragraph 
(e)(3)(iv) of this section; alternative 
controls, as specified in paragraph 
(e)(3)(v) of this section; engineering 
assessment to estimate emissions from a 
batch emissions episode, as specified in 
paragraph (e)(3)(vi) of this section; or to 
establish parameter monitoring levels 
according to the procedures contained 
in § 63.1418(c)(1) or (e), as specified in 
paragraph (e)(3)(vii) of this section. 

(4) [Reserved] 

(5) Notification of Compliance Status. 
For existing and new affected sources, a 
Notification of Compliance Status shall 
be submitted within 150 days after the 
compliance dates specified in § 63.1401. 
For equipment leaks subject to 
§ 63.1415, the owner or operator shall 
submit the information required in 
§ 63.182(c) in the Notification of 
Compliance Status. For all other 
emission points, the Notification of 
Compliance Status shall contain the 
information listed in paragraphs (e)(5)(i) 
through (e)(5)(vi) of this section. 

(i) The results of any emission point 
group determinations, performance 


tests, design evaluations, inspections, 
continuous monitoring system 
performance evaluations, any other 
information used to demonstrate 
compliance, and any other information, 
as appropriate, required to be included 
in the Notification of Compliance Status 
under § 63.1401(1); under § 63.122, as 
referred to in § 63.1404, and § 63.1404 
for storage vessels; under § 63.117, as 
referred to in § 63.1405, for continuous 
process vents; under § 63.146, as 
referred to in § 63.1414, for process 
wastewater; and § 63.1409 for batch 
process vents. In addition, each owner 
or operator shall comply with 
paragraphs (e)(5)(i)(A) and (e)(5)(i)(B) of 
this section. 

(A) For performance tests, group 
determinations, and estimates of 
emissions that are based on 
measurements, the Notification of 
Compliance Status shall include one 
complete test report, as described in 
paragraph (e)(5)(i)(B) of this section, for 
each test method used for a particular 
kind of emission point. For additional 
tests performed for the same kind of 
emission point using the same method, 
the results and any other required 
information shall be submitted, but a 
complete test report is not required. 

(B) A complete test report shall 
include a brief process description, 
sampling site description, description of 
sampling and analysis procedures and 
any modifications to standard 
procedures, quality assurance 
procedures, record of operating 
conditions during the test, record of 
preparation of standards, record of 
calibrations, raw data sheets for field 
sampling, raw data sheets for field and 
laboratory analyses, documentation of 
calculations, and any other information 
required by the test method. 

ii) For each monitored parameter for 
which a maximum or minimum level is 
required to be established, the 
Notification of Compliance Status shall 
contain the information specified in 
paragraphs (e)(5)(ii)(A) through 
(e)(5)(ii)(D) of this section, unless this 
information has been established and 
provided in the operating permit. 
Further, as described in § 63.1404(d)(9), 
for those storage vessels for which the 
monitoring plan required by 
§ 63.1404(d)(9) specifies compliance 
with the provisions of § 63.1418, the 
owner or operator shall provide the 
information specified in paragraphs 
(e)(5)(ii)(A) through (e)(5)(ii)(D) of this 
section for each monitored parameter, 
unless this information has been 
established and provided in the 
operating permit. For those storage 
vessels for which the monitoring plan 
required by § 63.1404(d)(9) does not 


reqaire compliance with the provisions 
of § 63.1418, the owner or operator shall 
provide the information specified in 

§ 63.120(d)(3) as part of the Notification 
of Compliance Status, unless this 
information has been established and 
provided in the operating permit. 

(A) The required information shall 
include the specific maximum or 
minimum level of the monitored 
parameter(s) for each emission point. 

(B) The required information shall 
include the rationale for the specific 
maximum or minimum level for each 
parameter for each emission point, 
including any data and calculations 
used to develop the level and a 
description of why the level indicates 
ar operation of the control device. 

(C) The required information shall 
include a definition of the affected 
source’s operating day, as specified in 
paragraph (d)(3)(ii) of this section, for 
purposes of determining daily average 
values or batch cycle daily average 
values of monitored parameters. The 
required information shall include a 
definition of the affected source’s 
block(s), as specified in paragraph 
(d)(3)(ii) of this section, for purposes of 
determining block average values of 
monitored parameters. 

(D) For batch process vents, the 
required information shall include a 
definition of each batch cycle that 
requires the control of one or more 
batch emission episodes during the 
cycle, as specified in § 63.1417(e)(5)(iii) 
and § 63.1418(d)(3)(iii). 

(iii) The determination of 
applicability for flexible operation units 
as specified in § 63.1400(f)(6). 

(iv) The parameter monitoring levels 
for flexible operation units, and the 
basis on which these levels were 
selected, or a demonstration that these 
levels are appropriate at all times, as 
specified in § 63.1400(f)(7). 

(v) The results for each predominant 
use determination for storage vessels 
belonging to an affected source subject 
to this subpart that is made under 
§ 63.1400(g)(6). 

(vi) Notification that the owner or 
operator has elected to comply with 
paragraph (h) of this section. 

(vii) Notification that an affected 
source is exempt from the equipment 
leak provisions of § 63.1415 according 
to the provisions of § 63.1403{(c). 
Notification shall include the 
information specified in 
§ 63.1403(c)(2)(i). 

(viii) If any emission point is subject 
to this subpart and to other standards as 
specified in § 63.1401 and if the 
provisions of § 63.1401 of this subpart 
allow the owner or operator to choose 
which testing, monitoring, reporting, 
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and recordkeeping provisions will be 
followed, then the Notification of 
Compliance Status shall indicate which 
rule’s requirements will be followed for 
testing, monitoring, reporting, and 
recordkeeping. 

(ix) An owner or operator who 
transfers a Group 1 wastewater stream 
or residual removed from a Group 1 
wastewater stream for treatment 
pursuant to § 63.132(g) shall include in 
the Notification of Compliance Status 
the name and location of the transferee 
and a description of the Group 1 
wastewater stream or residual sent to 
the treatment facility. 

(6) Periodic Reports. For existing and 
new affected sources, each owner or 
operator shall submit Periodic Reports 
as specified in paragraph (e)(6)(i) of this 
section. In addition, for equipment leaks 
subject to § 63.1415, the owner or 
operator shall submit the information 
specified in § 63.182(d), and for heat 
exchange systems subject to § 63.1413, 
the owner or operator shall submit the 
information specified in § 63.104(f)(2). 
Section 63.1418 shall govern the use of 
monitoring data to determine 
compliance for emissions points 
required to apply controls by the 
provisions of this subpart, with the 
following exception: As discussed in 
§ 63.1404(d)(9), for storage vessels to 
which the provisions of § 63.1418 do 
not apply as specified in the monitoring 
plan required by § 63.1404(d)(9), the 
owner or operator is required to comply 
with the requirements set out in the 
monitoring plan and monitoring records 
may be used to determine compliance. 

(i) Except as specified in paragraph 
(e)(6)(xii) of this section, a report 
containing the information in paragraph 
(e)(6)(ii) of this section or containing the 
information in paragraphs (e)(6)(iii) 
through (e)(6)(xi) of this section, as 
appropriate, shall be submitted 
semiannually no later than 60 days after 
the end of each 180 day period. The first 
report shall be submitted no later than 
240 days after the date the Notification 
of Compliance Status is due and shall 
cover the 6-month period beginning on 
the date the Notification of Compliance 
Status is due. Subsequent reports shall 
cover each preceding 6-month period. 

(ii) If none of the compliance 
exceptions specified in paragraphs 
(e)(6)(iii) through (e)(6)(xi) of this 
section occurred during the 6-month 
period, the Periodic Report required by 
paragraph (e)(6)(i) of this section shall 
be a statement that the affected source 
was in compliance for the preceding 6- 
month period and no activities specified 
in paragraphs (e)(6)(iii) through 
(e)(6)(xi) of this section occurred during 
the preceding 6-month period. 


(iii) For an owner or operator of an 
affected source complying with the 
provisions of §§ 63.1404 through 
63.1414 for any emission point, Periodic 
Reports shall include: 

A) All information specified in 
§ 63.122 for storage vessels; §§ 63.117 
and 63.118 for continuous process 
vents; § 63.1409 for batch process vents; 
§ 63.104 for heat exchange systems; and 
§ 63.146 for process wastewater; 

(B) The daily average values, batch 
cycle daily average values, or block 
average values of monitored parameters 
for exceedances of operating parameters, 
as specified in § 63.1418(j), and for 
excursions, as specified in § 63.1418(k). 
For excursions, as specified in 
§ 63.1418(k), the duration of periods 
when monitoring data were not 
collected shall be specified; 

(C) The periods when monitoring data 
were not collected shall be specified; 

(D) The information in paragraphs 
(e)(6)(iii)(D)(2) through (e)(6)(iii)(D)(4) of 
this section, as applicable: 

(1) [Reserved] 

(2) Notification if a process change is 
made such that the group status of any 
emission point changes from Group 2 to 
Group 1. The owner or operator is not 
required to submit a notification of a 
process change if that process change 
caused the group status of an emission 
point to change from Group 1 to Group 
2. However, until the owner or operator 
notifies the Administrator that the group 
status of an emission point has changed 
from Group 1 to Group 2, the owner or 
operator is required to continue to 
comply with the Group 1 requirements 
for that emission point. 

(3) Notification if one or more 
emission point(s) or one or more APPU 
is added to an affected source. The 
owner or operator shall submit the 
information contained in paragraphs 
(e)(6){iii)(D)(3)(i) through 
(e)(6)(iii)(D)(3)(ii) of this section: 

(i) A description of the addition to the 
affected source; 

(ii) Notification of the group status of 
the additional emission point, if 
appropriate, or notification of all 
emission points in the added APPU. 

(4) For process wastewater streams 
sent for treatment pursuant to 
§ 63.132(g), reports of changes in the 
identity of the treatment facility or 
transferee. 

(E) The information in paragraph 
(b)(1)(ii) of this section for reports of 
start-up, shutdown, and malfunction. 

(iv) [Reserved] 

(v) If any performance tests are 
reported in a Periodic Report, the 
following information shall be included: 

(A) One complete test report shall be 
submitted for each test method used for 


a particular kind of emission point 
tested. A complete test report shall 
contain the information specified in 
paragraph (e)(5)(i)(B) of this section. 

(B) For additional tests performed for 
the same kind of emission point using 
the same method, results and any other 
information required shall be submitted, 
but a complete test report is not 
required. 

(vi) The Periodic Report shall include 
the results for each change made to a 
primary product determination for an 
amino/phenolic resin made under 
§ 63.1400(f)(6). 

(vii) The Periodic Report shali include 
the results for each change made to a 
predominant use determination for a 
storage vessel belonging to an affected 
source subject to this subpart that is 
made under § 63.1400(g)(6). 

(viii) [Reserved] 

(ix) The Periodic Report required by 
§ 63.1415(p) may be submitted as part of 
the Periodic Report required by 
paragraph (e)(6) of this section. 

(x) Notification that the owner or 
operator has elected to comply with 
paragraph (h) of this section. 

(xi) Notification that the owner or 
operator has elected to not retain the 
daily average, batch cycle daily average, 
or block average values, as appropriate, 
as specified in paragraph (h)(2)(i) of this 
section. 

(xii) The owner or operator of an 
affected source shall submit quarterly 
reports for particular emission points as 
specified in paragraphs (e)(6)(xii)(A) 
through (e)(6)(xii)(D) of this section. 

(A) The owner or operator of an 
affected source shall submit quarterly 
reports for a period of 1 year for an 
emission point if the Administrator 
requests the owner or operator to submit 
quarterly reports for the emission point. 

(B) The quarterly reports shall include 
all information specified in paragraphs 
(e)(6)(iii) through (e)(6)(xi) of this 
section applicable to the emission point 
for which quarterly reporting is required 
under paragraph (e)(6)(xii)(A) of this 
section. Information applicable to other 
emission points within the affected 
source shall be submitted in the 
semiannual reports required under 
paragraph (e)(6)(i) of this section. 

(C) Quarterly reports shall be 
submitted no later than 60 days after the 
end of each quarter. 

(D) After quarterly reports have been 
submitted for an emission point for 1 
year, the owner or operator may return 
to semiannual reporting for the emission 
point unless the Administrator requests 
the owner or operator to continue to 
submit quarterly reports. 
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(7) Other reports. Other reports shall 
be submitted as specified in paragraphs 
(e)(7)(i) through (e){7)(v) of this section. 

(i) For storage vessels, the 
notifications of inspections required by 
§ 63.1404 shall be submitted as 
specified in § 63.122(h)(1) and (h)(2). 

(ii) The site-specific test plan required 
by § 63.1417(a)(3)(v) shall be submitted 
no later than 90 days before the planned 
date for the performance test. Unless the 
Administrator requests changes to the 
site-specific test plan within 45 days 
after its receipt, the site-specific test 
plan shall be deemed approved. 

(iii} When the conditions of 
§ 63.1400(f)(3)(i) or (f)(4)(i) are met, 
reports of changes to the primary 
product for an APPU or process unit as 
required by § 63.1400(f)(3)(ii) or 
(f)(4)(ii), respectively, shall be 
submitted. 

(iv) Owners or operators of APPU or 
emission points (other than equipment 
leak components subject to § 63.1415) 
that are subject to § 63.1400(i)(1) or (i)(2) 
shall submit a report as specified in 
paragraphs (e)(7)(iv)(A) and (B) of this 
section. 

(A) Reports shall include: 

(1) A description of the process 
change or addition, as appropriate; 

(2) The planned start-up date and the 
appropriate compliance date, according 
to § 63.1400(i)(1) or (2); and 

(3) Identification of the emission 
points (except equipment leak 
components subject to § 63.1415), and 
group status if applicable, specified in 
paragraphs (e)(7)(iv)(A)(3)(i) through 
(e)(7)(iv)(A)(3) (iii) of this section, as 
applicable. 

(i) All the emission points in the 
added APPU as described in 
§ 63.1400(i)(1). 

(ii) All the emission points in an 
affected source designated as a new 
affected source under § 63.1400(i)(2)(i). 

(iii) All the added or created emission 
points as described in § 63.1400(i)(2)(ii). 

(4) If the owner or operator wishes to 
request approval to use alternative 
monitoring parameters, alternative 
continuous monitoring or 
recordkeeping, alternative controls, 
engineering assessment to estimate 
emissions from a batch emissions 
episode, or wishes to establish 
parameter monitoring levels according 
to the procedures contained in 
§ 63.1418(c)(1) or (e), a Precompliance 
Report shall be submitted in accordance 
with paragraph (e)(7){iv)(B) of this 
section. 

(B) Reports shall be submitted as 
specified in paragraphs (e)(7)(iv)(B)(1) 
through (e)(7)(iv)(B)(3) of this section, as 
appropriate. 


(1) Owners or operators of an added 
APPU subject to § 63.1400(i)(1) shall 
submit a report no later than 180 days 
prior to the compliance date for the 
APPU. 

(2) Owners or operators of an affected 
source designated as a new affected 
source under § 63.1400(i)(2)(i) shall 
submit a report no later than 180 days 
prior to the compliance date for the 
affected source. 

(3) Owners or operators of any 
emission point (other than equipment 
leak components subject to § 63.1415) 
subject to § 63.1400(i)(2)(ii) shall submit 
a report no later than 180 days prior to 
the compliance date for those emission 
points. 

(v) The information specified in 
§ 63.1417(a)(1) shall be submitted when 
a small control device becomes a large 
control device, as specified in 
paragraphs (e)(7)(v)(A) through 
(e)(7)(v)(B) of this section. 

(A) Notification that a small control 
device has become a large control 
device and the site-specific test plan 
shall be submitted within 60 days of the 
date the small control device becomes a 
large control device. The site-specific 
test plan shall include the information 
specified in § 63.1417(a)(3)(v). Approval 
of the site-specific test plan shall follow 
paragraph (e)(7)(ii) of this section. 

(B) Results of the performance test 
required by § 63.1417(a)(1) shall be 
submitted within 150 days of the date 
the small control device becomes a large 
control device. 

(8) Operating permit application. An 
owner or operator who submits an 
operating permit application instead of 
a Precompliance Report shall submit the 
information specified in paragraph (e)(3) 
of this section, Precompliance Report, as 
applicable. 

f) Alternative monitoring parameters. 
The owner or operator who has been 
directed by any section of this subpart 
or any section of another subpart 
referenced by this subpart, that 
expressly referenced this paragraph (f) 
to set unique monitoring parameters, or 
who requests approval to monitor a 
different parameter than those specified 
in § 63.1404 for storage vessels, 

§ 63.1405 for continuous process vents, 
§ 63.1418 for batch process vents, or 

§ 63.1414 for wastewater shall submit 
the information specified in paragraphs 
(f)(1) through (f)(3) of this section in the 
Precompliance Report, as required by 
paragraph (e)(3) of this section. The 
owner or operator shall retain for a 
period of 5 years each record required 
by paragraphs (f)(1) through (f)(3) of this 
section. 

(1) The required information shall 
include a description of the parameter(s) 


to be monitored to ensure the recovery 
device, control device, or pollution 
prevention measure is operated in 
conformance with its design and 
achieves the specified emission limit or 
percent reduction, and an explanation 
of the criteria used to select the 
parameter(s). 

(2) The required information shall 
include a description of the methods 
and procedures that will be used to 
demonstrate that the parameter 
indicates proper operation, the schedule 
for this demonstration, and a statement 
that the owner or operator will establish 
a level for the monitored parameter as 
part of the Notification of Compliance 
Status report required in paragraph 
(e)(5) of this section, unless this 
information has already been included 
in the operating permit application. 

(3) The required information shall 
include a description of the proposed 
monitoring, recordkeeping, and 
reporting system, to include the 
frequency and content of monitoring, 
recordkeeping, and reporting. Further, 
the rationale for the proposed 
monitoring, recordkeeping, and 
reporting system shall be included if 
either condition in paragraph (f)(3)(i) or 
(f)(3)(ii) of this section is met: 

(} If monitoring and recordkeeping is 
not continuous; or 

(ii) If reports of daily average values 
will not be included in Periodic Reports 
when the monitored parameter value is 
above the maximum level or below the 
minimum level as established in the 
operating permit or the Notification of 
Compliance Status. 

(g) Alternative continuous monitoring 
and recordkeeping. An owner or 
operator choosing not to implement the 
provisions specified in § 63.1405 for 
continuous process vents, § 63.1418 for 
batch process vents, or § 63.1414 for 
wastewater, may instead request 
approval to use alternative continuous 
monitoring and recordkeeping 
provisions according to the procedures 
specified in paragraphs (g)(1) through 
(g)(4) of this section. Requests shall be 
submitted in the Precompliance Report 
as specified in paragraph (e)(3)(iv) of 
this section, if not already included in 
the operating permit application, and 
shall contain the information specified 
in paragraphs (g)(2)(ii) and (g)(3)(ii) of 
this section, as applicable. 

(1) The provisions in § 63.8(f)(5)(i) 
shall govern the review and approval of 
requests. 

2) An owner or operator of an 
affected source that does not have an 
automated monitoring and recording 
system capable of measuring parameter 
values at least once every 15 minutes 
and that does not generate continuous 
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records may request approval to use a 
nonautomated system with less frequent 
monitoring, in accordance with 
paragraphs (g)(2)(i) and (g)(2)(ii) of this 
section. 

(i) The requested system shall include 
manual reading and recording of the 
value of the relevant operating 
parameter no less frequently than once 
per hour. Daily average (or batch cycle 
daily average) values shall be calculated 
from these hourly values and recorded. 

(ii) The request shall contain: 

(A) A description of the planned 
monitoring and recordkeeping system; 

’ (B) Documentation that the affected 
source does not have an automated 
monitoring and recording system; 

(C) Justification for requesting an 
alternative monitoring and 
recordkeeping system; and 

(D) Demonstration to the 
Administrator’s satisfaction that the 
proposed monitoring frequency is 
sufficient to represent control or 
recovery device operating conditions, 
considering typical variability of the 
specific process and control or recovery 
device operating parameter being 
monitored. 

(3) An owner or operator may request 
approval to use an automated data 
compression recording system that does 
not record monitored operating 
parameter values at a set frequency (for 
example, once every 15 minutes) but 
records ali values that meet set criteria 
for variation from previously recorded 
values, in accordance with paragraphs 
(g)(3){i) and (g)(3)(ii) of this section. 

(i) The requested system shall be 
designed to: 

(A) Measure the operating parameter 
value at least once every 15 minutes; 

(B) Except for the monitoring of batch 
process vents, calculate hourly average 
values each hour during periods of 
operation; 

(C) Record the date and time when 
monitors are turned off or on; 

(D) Recognize unchanging data that 
may indicate the monitor is not 
functioning properly, alert the operator, 
and record the incident; 

(E) Calculate daily average, batch 
cycle daily average, or block average 
values of the monitored operating 
parameter based on all measured data; 
and 

(F) If the daily average is not an 
exceedance of the operating parameter, 
as defined in § 63.1418(j), the data for 
that operating day may be converted to 
hourly average values and the four or 
more individual records for each hour 
in the operating day may be discarded. 

(ii) The request shall contain: 


(A) A description of the monitoring 
system and data compression recording 


system, including the criteria used to 
determine which monitored values are 
recorded and retained; 

(B) The method for calculating daily 
averages and batch cycle daily averages; 
and 

(C) A demonstration that the system 
meets all criteria in paragraph (g)(3)(i) of 
this section. 

(4) An owner or operator may request 
approval to use other alternative 
monitoring systems according to the 
procedures specified in § 63.8(f)(4). 

(h) Reduced recordkeeping program. 
For any parameter with respect to any 
item of equipment, the owner or 
operator may implement the 
recordkeeping requirements specified in 
paragraph (h)(1) or (h)(2) of this section 
as alternatives to the provisions 
specified in this subpart for storage 
vessels, continuous process vents, batch 
process vents, or wastewater. The owner 
or operator shall retain for a period of 
5 years each record required by. 
paragraph (h)(1) or (h)(2) of this section. 

(1) The owner or operator may retain 
only the daily average, batch cycle daily 
average or block average value, and is 
not required to retain more frequent 
monitored operating parameter values, 
for a monitored parameter with respect 
to an item of equipment, if the 
requirements of paragraphs (h)(1)(i) 
through (h)(1}(vi) of this section are met. 
An owner or operator electing to comply 
with the requirements of paragraph 
(h)(1) of this section shall notify the 
Administrator in the Notification of 
Compliance Status as specified in 
paragraph (e)(5)(vi) of this section or, if 
the Notification of Compliance Status 
has already been submitted, in the 
Periodic Report immediately preceding 
implementation of the requirements of 
paragraph (h)(1) of this section as 
specified in paragraph (e)(6)(x) of this 
section. 

(i) The monitoring system is capable 
of detecting unrealistic or impossible 
data during periods of operation other 
than start-ups, shutdowns, or 
malfunctions (e.g.,.a temperature 
reading of — 200°C on a boiler), and will 
alert the operator by alarm or other 
means. The owner or operator shall 
record the occurrence. All instances of 
the alarm or other alert in an operating 
day or block constitute a single 
occurrence. 

(ii) The monitoring system generates, 
updated at least hourly throughout each 
operating day, a running average of the 
monitoring values that have been 
obtained during that operating day or 
block, and the capability to observe this 
running average is readily available to 
the Administrator on-site during the 
operating day. The owner or operator 


shall record the occurrence of any 
period meeting the criteria in 
paragraphs (h)(1)(ii)(A) through 
(h)(1)(ii)(C) of this section. All instances 
in an operating day or block constitute 
a single occurrence: 

(A) The running average is above the 
maximum or below the minimum 
established limits; 

(B) The running average is based on 
at least six 1-hour average values; and 

(C) The running average reflects a 
period of operation other than a start- 
up, shutdown, or malfunction. 

(iii) The monitoring system is capable 
of detecting unchanging data during 
periods of operation other than start- 
ups, shutdowns, or malfunctions, except 
in circumstances where the presence of 
unchanging data is the expected 
operating condition based on past 
experience (e.g., pH in some scrubbers), 
and will alert the operator by alarm or 
other means. The owner or operator 
shall record the occurrence. All 
instances of the alarm or other alert in 
an operating day or block constitute a 
single occurrence. 

(iv) The monitoring system will alert 
the owner or operator by an alarm or 
other means, if the running average 
parameter value calculated under 
paragraph (h)(1)(ii) of this section 
reaches a set point that is appropriately 
related to the established limit for the 
parameter that is being monitored. 

(v) The owner or operator shall verify 
the proper functioning of the monitoring 
system, including its ability to comply 
with the requirements of paragraph 
(h)(1) of this section, at the times 
specified in paragraphs (h)(1)(v)(A) 
through (h)(1)(v)(C). The owner or 
operator shall document that the 
required verifications occurred. 

A) Upon initial installation. 

(B) Annually after initial installation. 

(C) After any change to the 
programming or equipment constituting 
the monitoring system, which might 
reasonably be expected to alter the 
monitoring system’s ability to comply 
with the require ments of this section. 

(vi) The owner or operator shall retain 
the records identified in paragraphs 
(h)(1}(vi)(A) through (h)(1)(vi)(D) of this 
section. 

(A) Identification of each parameter, 
for each item of equipment, for which 
the owner or operator has elected to 
comply with the requirements of 
paragraph (h) of this section. 

(B) A description of the applicable 
monitoring system(s), and of how 
compliance will be achieved with each 
requirement of paragraphs (h)(1)(i) 
through (h)(1)(v) of this section. The 
description shall identify the location 
and format (e.g., on-line storage, log 
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entries) for each required record. If the 
description changes, the owner or 
operator shall retain both the current 
and the most recent superseded 
description, as provided in paragraph 
(a) of this section, except as provided in 
paragraph (h)(1)(vi)(D) of this section. 

(C) A description, and the date, of any 
change to the monitoring system that 
would reasonably be expected to impair 
its ability to comply with the 
requirements of paragraph (h)(1) of this 
section. 

(D) Owners and operators subject to 
paragraph (h)(1)(vi)(B) of this section 
shall retain the current description of 
the monitoring system as long as the 
description is current. The current 
description shall, at all times, be 
retained on-site or be accessible from a 
central location by computer or other 
means that provides access within 2 
hours after a request. The owner or 
operator shall retain all superseded 
descriptions for at least 5 years after the 
date of their creation. Superseded 
descriptions shall be retained on-site (or 
accessible from a central location by 
computer or other means that provides 
access within 2 hours after a request) for 
at least 6 months after their creation. 
Thereafter, superseded descriptions may 
be stored off-site. 

(2) If an owner or operator has elected 
to implement the requirements of 
paragraph (h)(1) of this section for a 
monitored parameter with respect to an 
item of equipment and a period of 6 
consecutive months has passed without 


an excursion as defined in paragraph 
(h)(2)(iv) of this section, the owner or 
operator is no longer required to record 
the daily average, batch cycle daily 
average, or block average value for any 
operating day when the daily average, 
batch cycle daily average, or block 
average value is less than the maximum 
or greater than the minimum established 
limit. With approval by the 
Administrator, monitoring data 
generated prior to the compliance date 
of this subpart shall be credited toward 
the period of 6 consecutive months, if 
the parameter limit and the monitoring 


accomplished during the period prior to 


the compliance date was required and/ 
or approved by the Administrator. 

(i) If the owner or operator elects not 
to retain the daily average, batch cycle 
daily average, or block average values, 
the owner or operator shall notify the 
Administrator in the next Periodic 
Report as specified in paragraph 
(e)(6)(xi) of this section. The notification 
shall identify the parameter and unit of 
equipment. 

(ii) If, on any operating day or during 
any block after the owner or operator 
has ceased recording daily average, 
batch cycle daily average, or block 
average values as provided in paragraph 
(h)(2) of this section, there is an 
excursion as defined in paragraph 
(h)2)(iv) of this section, the owner or 
operator shall immediately resume 
retaining the daily average, batch cycle 


- daily average, or block average value for 


each operating day and shall notify the 


Administrator in the next Periodic 
Report. The owner or operator shall 
contjnue to retain each daily average, 
batch cycle daily average, or block 
average value until another period of 6 
consecutive months has passed without 
an excursion as defined in paragraph 
(h)(2)(iv) of this section. 


(iii) The owner or operator shall retain 
the records specified in paragraphs 
(h)(1)(i) through (h)(1)(iv) of this 
section, for the duration specified in 
paragraph (h) of this section. For any 


- calendar week, if compliance with 


paragraphs (h)(1)(i) through (h)(1)(iv) of 
this section does not result in retention 
of a’record of at least one occurrence or 
measured parameter value, the owner or 
operator shall record and retain at least 
one parameter value during a period of 
operation other than a start-up, 
shutdown, or malfunction. 


(iv) For purposes of paragraph (h) of 
this section, an excursion means that 
the daily average, batch cycle daily 
average, or block average value of 
monitoring data for a parameter is 
greater than the maximum, or less than 
the minimum established value, except 
that the daily average, batch cycle daily 
average, or block average value during 
any start-up, shutdown, or malfunction 
shall not be considered an excursion for 
purposes of paragraph (h)(2) of this 
section, if the owner or operator follows 
the applicable provisions of the start-up, 
shutdown, and malfunction plan 
required by § 63.6(e)(3). 


TABLE 1 TO SUBPART OOO OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART OOO AFFECTED 


SOURCES 


Reference 


Comment 


63.1(a)(1) 


63.1(a)(2) 


63.1(a)(3) 


63.1(a)(4) 


63.1 (a)(5) 


[Reserved]. 


63.1(a)(6)-63.1(a)(8) 


63.1(a)(9) 


[Reserved]. 


63.1(a)(10) 


63.1(a)(11) 


63.1(a)(12)—63. 1(a)(14) 


63.1(b)(1) 


63.1(b)(2) 


63.1(b)(3) 


63.1(c)(1) 


63.1(c)(2) . 


63.1(c)(3) 


63.1(c)(4) 


[Reserved]. 


§ 63.1402 specifies definitions in addition to or that super- 
sede definitions in §63.2. 


63.1401(g) through (I) and §63.160(b) identify those stand- 
ards which overlap with the requirements of subparts 
OOO and H of this part and specify how compliance shall 
be achieved. 

This subpart OOO (this table) specifies the applicability of 
each paragraph in subpart A of this part to this subpart 
COO 


> 


§63.1400(a) contains specific applicability criteria. 


§63.1400(b) provides documentation requirements for 
APPUs not considered affected sources. 

This subpart OOO (this table) specifies the applicability of 
each paragraph in subpart A of this part to this subpart 


Area sources are not subject to this subpart OOO. 


Applies to subpart rd 
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TABLE 1 TO SUBPART OOO OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART OOO AFFECTED 
SourRceEs—Continued 


. Applies to subpart 
Reference 000 


Comment 


63.1(c)(5) Except that affected sources are not required to submit noti- 

fications overridden by this table. 

63.1(d) [Reserved]. 

63.1(e 

e32 ; § 63.1402 specifies those subpart A definitions that apply to 
this subpart OOO. 

63.3 


63.4(a)(1)-63.4(a)(3) 
63.4(a)(4) [Reserved].. 
63.4(a)(5) 
63.4(b) 
63.4(c) 
63.5(a)(1) Except the terms “source” and “stationary source” should 
be interpreted as having the same meaning as “affected 
source.” 


63.5(a) (2) 

63.5(b)(1) Except §63.1400(i) defines when construction or recon- 

struction is subject to new source standards. 

63.5(b)(2) {Reserved}. 

63.5(b)(3) 

63.5(b)(4) Initial Notification. and §63.9(b) require- 
ments.do not apply. . 

63.5(b)(5) 


63.5(b)(6): Except that §63.1400(i) defines when construction or Tecon- 

struction is subject to new source standards. 

63.5(c) Reserved. 

63.5(d)(1)(i) Except that the references to the Initial Notification and- 

§ 63.9(b)(5) do not apply. 

63.5(d)(1)(ii) Except that §63.5(d)({1)(ii)(H) does not apply. 

63.5(d) (1) (iii) §§ 63.1419(e)(5) and 63.1415(a)(4) specify Notification of 
Compliance Status. requirements. 

63.5(d)(2) 


63.5(d)(3) Except § 63.5(d)(3)(ii) does not apply, and equipment leaks 
subject to §63.1415 are exempt. 
63.5(d)(4) 


63.5(e) 
63.5(f)(1) 


63.5(f)(2) ‘ Except that where §63.9(b)(2) is referred to, the owner or 
operator need not comply. 
63.6(a) 


63.6(b)(1) 
63.6(b)(2) 
63.6(b)(3) 
63.6(b)(4) 
63.6(b)(5) 
63.6(b)(6) Reserved. - 
63.6(b)(7) 
63.6(c)(1) Except that § 63.1401 specifies the compliance date. - 
63.6(c)(2) 
63.6(c)(3) Reserved. 
63.6(c)(4) Reserved. 
Reserved 

. eserved. 
63.6(e) Except as otherwise specified in this table, §63.6(e) does 
not apply to Group 2 emission points. 


63.6(e)(1)(i) This is addressed by §63.1400(j)(4). 
63.6(e)(1)(ii) 


63.6(e)(1)(iii) 
63.6(e)(2) 


63.6(e)(3)(i) For equipment leaks (subject to §63.1415), the start-up, 
shutdown, and malfunction requirement of 
§ 63.6(e)(3)(i) is limited to control devices and is optional 
for other equipment. The start-up, shutdown, malfunction 
plan may include written procedures that identify condi- 
tions that justify a delay of repair. 


63.6(e)(3)(i)(A) This is addressed by §63.1400(j)(4). 
63.6(e)(3)(i)(B) 


63.6(e)(3)(i)(C) 
63.6(e)(3)(ii) 
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TABLE 1 TO SUBPART OOO OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART OOO AFFECTED 


SourRces—Continued 


Reference 


ies t 


Comment 


63.6(e) (3) (iii) 


63.6(e)(3){iv) 


63.6(e)(3)(v) 


63.6(e)(3)(vi) 


63.6(e)(3)(vii) 


63.6(e)(3)(vii) (A) 
63.6(e)(3)(vii) (B) 


63.6(e)(3)(vii) (C) 
63.6(e)(3)(viii) 


63.6(f)(1) 


63.6(f)(2) 


63.6(f)(3) 


63.6(g) 


63.6(h) 


63.6(i)(1) 


63.6(i)(2) 


63.6(i)(3) 


63.6(i)(4)(i)(A) 


63.6(i)(4)(i)(B) 


63.6(i)(4) (ii) 


63.6(i)(5)—(14) 


63.6(i)(15) 


63.6(i)(16) 


63.6(j) 


63.7(a)(1) 


63.7(a)(2) 


63.7(a)(3) 


63.7(b) 


63.7(c) 


63.7(d) 


63.7(e)(1) 


63.7(e)(2) 


63.7(e)(3) 


63.7(e)(4) 


63.7(f) 


63.7(g) 


63.7(h) 


63.8(a)(1) 


63.8(a)(2) ... 


63.8(a) (3) 


63.8(a)(4) 


63.8(b)(1) 


63.8(b)(2) 


63.8(b)(3) 


63.8(c)(1) 


63.8(c)(1)(i) 


Recordkeeping and _ reporting are specified in 
§ 63.1419(b)(1). 
Recordkeeping and reporting are specified in 

§ 63.1419(b)(1). 


Except the plan shall provide for operation in compliance 
with § 63.1400(j)(4). 


Except §63.7(c), as referred to in §63.6(f)(2)(iii)(D), does 
not apply, and except that § 63.6(f)(2)}(ii) does not apply 
to equipment leaks subject to § 63.1415. 


This subpart OOO does not require opacity and visible 
emission standards. 


Dates are specified in §§ 63.1401(e) and 63.1419(e)(3)(i) for 
all emission points except equipment leaks, which are 
covered under §63.182(a)(6)(i). 


> 


Reserved. 


§ 63.1419(e)(5) specifies the submittal dates of performance 
test results for all emission points except equipment 
leaks; for equipment leaks, compliance demonstration re- 
sults are reported in the Periodic Reports. 


§ 63.1417 specifies notification requirements. 


Except that all performance tests shall be conducted at 
maximum representative operating conditions. 


This subpart OOO specifies requirements. 


Except that §63.144(b)(5)(iiii)(A) and (B) shall apply for 
process wastewater. Also, if a site specific test plan is not 
required, the notification deadline in § 63.7(f)(2)(i) shall be 
60 days prior to the performance test, and in § 63.7(f)(3), 
approval or disapproval of the alternative test method 
shall not be tied to the site specific test plan. 

Except that references to the Notification of Compliance 
Status report in §63.9(h) are replaced with the require- 
ments in §63.1419(e)(5). In addition, equipment leaks 
subject to §63.1415 are not required to conduct perform- 
ance tests. 

Except § 63.7(h)(4)(ii) may not be applicable, if the site-spe- 
cific test plan in § 63.7(c)(2) is not required. 


Reserved. 


This subpart OOO specifies locations to conduct monitoring. 
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TABLE 1 TO SUBPART OOO OF PART 63—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART OOO AFFECTED 


SourRcES—Continued 


Reference 


Applies to subpart 
000 


Comment 


63.8(c)(1)(ii) 


63.8(c)(1)(iii) 
63.8(c)(2) 


63.8(c)(3) 


63.8(c)(4) 


63.8(c)(5)-63.8(c)(8) 
63.8(d) 


63.8(e) 
63.8(f)(1)-63.8(f)(3) 


63.8(f)(4)(i) 


63.8(f)(4) (ii) 


63.8(f)(4) (iii) 


63.8(f)(5)(i) 


63.8(f) (5) (ii) 
63.8(f)(5) (iii) 


63.8(f)(6) 


63.8(g) 


63.9(a) 


63.9(b) 


63.9(c) 


63.9(d) 
63.9(e) 


63.9(f) 


63.9(g) 


63.9(h) 


63.9(i) 


63.9(j) 


63.10(a) 


63.10(b)(1) 
63.10(b)(2) 


63.10(b)(3) 


63.10(c) 


63.10(d)(1) 


63.10(d)(2) 


63.10(d)(3) 


63.10(d)(4) 


63.10(d)(5) 


63.10(e) 


63.10(f) 
63.11 


63.12 


63.13-63.15 


For all emission points except equipment leaks, comply with 
§ 63.1419(b)(1)(i)(B); for equipment leaks, comply with 
§ 63.181(g)(2)/(iii). 


§ 63.1418 specifies monitoring frequency; not applicable to 
equipment leaks because §63.1415 does not require 
continuous monitoring systems. 


Timeframe for submitting request is specified in §63.1419(f) 
or (g); not applicable to equipment leaks because 
§63.1415 (through reference to subpart H of this part) 
specifies acceptable alternative methods. 

Contents of request are specified in §63.1419(f) or (g). 


This subpart OOO does not require continuous emission 
monitors. 

Data reduction procedures specified in § 63.1419(d) and (h); 
not applicable to equipment leaks. 


This subpart OOO does not require an initial notification. 
§ 63.1417 specifies notification deadline. 
This subpart OOO does not require opacity and visible 


emission standards. 


§ 63.1419(e)(5) specifies Notification of Compliance Status 
requirements. 


§ 63.1419(a) specifies record retention requirements. 

This subpart OOO specifies recordkeeping requirements. 

§63.1400(b) requires documentation of sources that are not 
affected sources. 

§ 63.1419 specifies recordkeeping requirements. 


§63.1419(e) specifies performance test reporting require- 
ments; not applicable to equipment leaks. 

This subpart OOO does not require opacity and visible 
emission standards. 


Except that reports required by § 63.10(d)(5)(i) may be sub- 
mitted at the same time as Periodic Reports specified in 
§ 63.1419(e)(6). The start-up, shutdown, and malfunction 
plan, and any records or reports of start-up, shutdown, 
and malfunction do not apply to Group 2 emission points. 
§ 63.1419 specifies reporting requirements. 


@ The plan, and any records or reports of start-up, shutdown, and malfunction do not apply to Group 2 emission points. 


TABLE 2 TO SUBPART OOO OF PART 63—GROUP 1 STORAGE VESSELS AT EXISTING AND NEW AFFECTED SOURCES 


Stored material 


Vessel capacity (m?) pressure 


kPa) 


Aqueous formaldehyde 


capacity > 37.85 > 3.24. 
Materials other than aqueous formaldehyde 


capacity > 38.46 > 16.89. 
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TABLE 2 TO SUBPART OOO OF PART 63—GROUP 1 STORAGE VESSELS AT EXISTING AND NEw AFFECTED SouRCES— 


Continued 


Stored material 


Vessel capacity (m3) 


Vapor pressure 
(kPa) 


capacity => 340.69 


2 3.10. 


aMaximum true vapor pressure of total organic HAP at storage temperature. 


TABLE 3 TO SUBPART OOO OF PART 63—KNOWN ORGANIC HAZARDOUS AIR POLLUTANTS (HAP) FROM THE 
MANUFACTURE OF AMINO/PHENOLIC RESINS ORGANIC HAPCAS NUMBER 


Organic HAP 


CAS number 


Table 4, subpart 
F HAP 


Tabie 9, subpart | Table 8, subpart 
G HAP G HAP 


(Y/N) 


Acrylamide 


79-06—1 


Aniline 


62-53-3 


Biphenyl 


92-52-—4 


Cresol and cresylic acid (mixed) 


1319-77-3 


Cresol and cresylic acid (m-) 


108-39-4 


Cresol and cresylic acid (0-) 


95-48-7 


Cresol and cresylic acid (p-) 
Diethanolamine 


106—44-5 


111-42-2 


Dimethylformamide 


68-12-2 


Ethylbenzene 


100-41-4 


Ethylene glycol 


107-21-1 


50-00—0 


Formaldehyde ... 
Glycol ethers 


0 


Methanol 


67-56-1 


Methy! ethyl ketone 


78-93-3 


Methyl isobutyl ketone 


108-10-1 


Naphthalene 


91-20-3 


Phenol 


108-95-2 


Styrene 


100—42-5 


Toluene 


108-88-3 


Xylenes (NOS) 


1330-20-7 


Xylene (m-) 


108-38-3 


Xylene (0-) 


95-47-6 


Xylene (p-) 


106—42-3 


CAS No. = Chemical Abstract Registry Number. 


TABLE 4 TO SUBPART OOO OF PART 63—BATCH PROCESS VENT MONITORING REQUIREMENTS 


Control device 


Parameters to be monitored 


Frequency/recordkeeping 
requirements 


Condenser 


Carbon Adsorber2 


Thermal Incinerator 


Catalytic Incinerator 


Boiler or Process Heater with a design heat 
input capacity less than 44 megawatts and 


where the batch process vents or aggregate | . 


batch vent streams are noi introduced with 
or used as the primary fuel. 


PH of scrubber effluent, and 


Scrubber liquid and gas flow rates 

Exit temperature of the absorbing liquid, and .. 
Exit specific gravity for the absorbing liquid 
Exit (product side) temperature 


Total regeneration stream mass flow during 
carbon bed regeneration cycie(s), and. 

Temperature of the carbon bed after regenera- 
tion and within 15 minutes of completing 
any cooling cycle(s). 

Firebox temperature 


Temperature upstream and downstream of the 
catalyst bed. 
Firebox temperature ¢ 


Continuous _— records 
§ 63.1408(e)(1).> 
Continuous records 
§ 63.1408(e)(1).> 
Continuous records 
§ 63.1408(e)(1).> 
Continuous _—_—records 

§63.1408(e)(1).> 
Continuous records 
§ 63.1408(e)(1).> 
Record the total regeneration stream mass 
flow for each carbon bed regeneration cycle. 
Record the temperature of the carbon bed 

after each regeneration and within 15 min- 

utes of completing any cooling cycle(s). 
Continuous records as i 

§ 63.1408(e)(1).> 
Continuous records 

§ 63.1408 (e)(1).> 
Continuous records 

§ 63.1408(e)(1).> 


as 
as 
as 
as 


as specified 


specified 
as specified 
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TABLE 4 TO SUBPART OOO OF PART 63—BATCH PROCESS VENT MONITORING REQUIREMENTS—Continued 


Control device 


Parameters to be monitored 


Frequency/recordkeeping 
requirements 


Ali Control Devices 


Scrubber, Absorber, Condenser, and Carbon 
Adsorber (as an alternative to the require- 
ments previously presented in this table). 


Presence of a flame at the pilot light 


Presence of flow diverted to the atmosphere 
from the control device or. 


Monthly inspections of sealed valves 


Concentration level or reading indicated by an 
organic monitoring device at the outlet of 
the control device. 


Hourly records of whether the monitor was 
continuously operating during batch emis- 
sion episodes, or portions thereof, selected 
for control and whether the pilot flame was 
continuously present during said periods. 

Hourly records of whether the flow indicator 
was operating during batch emission epi- 
sodes, or portions thereof, selected for con- 
trol and whether flow was detected at any 
time during said periods as specified in 
§ 63.1408(e)(3). 

Records that monthly inspections were per- 
formed as specified in § 63.1408(e)(4)(i). 

Continuous records as_ specified in 
§ 63.1411(e)(1).> 


a Alternatively, these devices may comply with the organic monitoring device provisions listed at the end of this table. 


>“Continuous records” is defined in § 63.111. 


© Monitor may be installed in the firebox or in the ductwork immediately downstream of the firebox before any substantial heat exchange is en- 


countered. 


TABLE 5 TO SUBPART OOO OF PART. 63-——OPERATING PARAMETER LEVELS 


Device 


Parameters to be monitored 


Established operating 
parameter(s) 


Thermal incinerator 
Catalytic incinerator 


Boiler or process heater 

Other devices (or as an aiternate to the re- 
quirements previously presented in this 
table) @. 


pH ‘of scrubber effluent; and scrubber liquid 
and gas flow rates. 

Exit temperature of the absorbing liquid; and 
exit specific gravity of the absorbing liquid. 
Exit temperature 
Total regeneration stream mass flow during 

carbon bed regeneration cycle; and tem- 
perature of the carbon bed after regenera- 
tion (and within 15 minutes of completing 
any cooling cycle(s)). 
Firebox temperature 
Temperature upstream and downstream of the 
catalyst bed. 


Firebox temperature 
HAP concentration level or reading at outlet of 
device. 


Minimum pH; and minimum liquid/gas ratio 


Minimum temperature; and minimum specific 
gravity 

Maximum temperature 

Maximum mass flow; and maximum tempera- 
ture 


Minimum temperature 

Minimum upstream temperature; and minimum 
temperature difference across the catalyst 
bed 

Minimum temperature 

Maximum HAP concentration or reading 


@Concentration is measured instead of an operating parameter. 


TABLE 6 TO SUBPART OOO OF PART 63—REPORTS REQUIRED BY THIS SUBPART 


Reference 


Description of report 


Due date 


§63.1419(b) and Subpart A of this part 
63.1419(e)(3) 


63.1419(e)(5) 
63.1419(e)(6) 


63.1419(e)(6)(xii) 


63.1419(e)(7)(i) 


63.1419(e)(7)(iii) 


“| Precompliance Report 


Refer to Table 1 and Subpart A of this part 


Notification of Compliance Status 
Periodic Reports 


Quarterly reports upon request of the Adminis- 
trator. 


Storage Vessels Notification of Inspection 


Notification of Change in the Primary Product 


Refer to Subpart A of this part 

Existing affected sources—12 months prior to 
the compliance date. New affected 
sources—with application for approval of 
construction or reconstruction. 

Within 150 days after the compliance date. 

Semiannually, no later than 60 days after the 
end of each 6-month period. See 
§ 63.1419(e)(6)(i) for the due date for the 
first report. ‘ 

No later than 60 days after the end of each 
quarter. 

At least 30 days prior to the refilling of each 
storage vessel or the inspection of each 
storage vessel. 

For Notification under § 63.1400(f)(3)(ii)—noti- 
fication submittal date at the descretion of 
the owner or operator.@ 


| | 
| 
| 
j 
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TABLE 6 TO SUBPART OOO OF PART 63—REPORTS REQUIRED BY THIS SUBPART—Continued 


Reference Description of report Due date 


For Notification under § 63.1400(f)(4)(ii)—with- 
in 6 months of making the determination. 


aNote that the APPU remains subject to this subpart until the notification under § 63.1400(f)(3)(i) is made. 


[FR Doc. 98—27385 Filed 12-11-98; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 0, 1, 13, 22, 24, 26, 27, 
80, 87, 90, 95, 97, and 101 


[WT Docket No. 98-20; WT Docket No. 96- 
188; RM-8677; FCC 98-234] 


Facilitate the Development and Use of 
the Universal Licensing System in the 
Wireless Telecommunications 
Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: In this document the 
Commission consolidates its licensing 
Tules into a single set of rules for all 
wireless radio services. The 
Commission establishes a streamlined 
set of rules that minimizes filing 
requirements; eliminates redundant, 
inconsistent, or unnecessary submission 
requirements; and assures ongoing 
collection of reliable licensing and 
ownership data. The intended effect is 
to facilitate the development and use of 
the universal licensing system in the 
wireless telecommunications services. 
DATES: Effective February 12, 1999, 
except for §§ 90.683, 90.763, 101.61, 
87.347, 101.701, 22.709(b)(2), 
22.803(b)(2), 22.929(b)(2), 22.875(d)(5), 
80.511, 80.21, 80.513, 80.605, 80.533, 
87.215, 90.625, 80.33, 80.53, 80.469, and 
22.105 which contain modified 
information collection requirements and 
will not become effective until approved 
by the Office of Management and 
Budget. The FCC will publish a 
document announcing the effective date 
of these sections in the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Wilbert E. Nixon, Jr., Policy and Rules 
Branch, Commercial Wireless Division, 
Wireless Telecommunications Bureau, 
at (202) 418-7240 or Susan Magnotti, 
Policy and Rules Branch, Public Safety 
and Private Wireless Division, Wireless 
Telecommunications Bureau, at (202) 
418-0871. 

SUPPLEMENTARY INFORMATION: This 
Report and Order in WT Docket No. 98- 
20, WT Docket No. 96-188, and RM— 
8677 adopted September 17, 1998 and 
released October 21, 1998, is available 
for inspection and copying during 
normal business hours in the FCC 
Reference Center, 445 Twelfth Street, 
SW, Washington DC. The complete text 
may be purchased from the 
Commission’s copy contractor, 
International Transcription Service, 
Inc., 1231 20th Street, NW, Washington 
DC 20036 (202) 857-3800. The 
document is also available via the 


internet at http://www. fcc.gov/Bureaus/ 
Wireless/Orders/1998/index.html. 


Synopsis of Report and Order 
I. Introduction 
In this Report and Order (R&O), the 


‘Commission consolidates, revises, and 


streamlines the rules governing 
application procedures for radio 
services licensed by the Wireless 
Telecommunications Bureau (WTB or 
Bureau). This R&O will facilitate the 
Commission’s ongoing development of 
Universal Licensing System (ULS), an 
integrated database and automated 
processing system to support electronic 
filing of applications, collection of 
licensing information, and public access 
to such information for all wireless 
services licensed by the Bureau. The 
Commission is replacing eleven separate 
WTB licensing databases with a new 
integrated licensing system and 
database. ULS will support full 
electronic filing of all licensing-related 
applications and other filings associated 
with such applications (e.g., 
amendments and modifications, waiver 
requests, and applications for transfer 
and assignment of licenses). The 
Commission consolidates the wireless 
radio services licensing rules in a single 
section of part 1, to the extent 
practicable. 

In addition, ULS will make licensing 
information both more accessible and 
more usable by Commission staff in 
carrying out our regulatory 
responsibilities. Similarly, ULS will 
enhance the availability of licensing 
information to the public, which will 
have on-line access to ULS by dialing 
into the Commission’s wide area 
network (WAN) and using any World 
Wide Web (WWW) browser. License 
applicants will be charged normal filing 
fees for filing applications under ULS, 
but will save time and resources by 
filing electronically. For other uses of 
ULS, e.g., persons performing research, 
the Commission will charge for on-line 
access. These charges will be limited to 
the amount necessary solely to recover 
the Commission’s costs of maintaining 
ULS, including the cost of protecting the 
security of the system from outside 
tampering. 

ULS will provide greater access to 
persons with disabilities. ULS will 
incorporate several features that will 
enable persons with disabilities to use 
the electronic filing and public access 
functions. The technical support hotline 
will have Text Telephone capabilities 
for the hearing impaired. ULS will allow 
sight impaired individuals access to 
Interactive Voice Response Technology, 
which will allow applicants to 


determine the status of pending license 
applications through a touch tone 
telephone. 


II. Discussion 
A. Electronic Filing and New Forms 


1. Consolidation of Application Forms 


Background. Presently there are over 
40 different forms used in the WTB 
application and licensing process. The 
Commission replaces them with four 
new forms that have been.developed 
specifically for ULS: FCC Forms 601, 
602, 603, and 605. 

Discussion. These forms are: (1) FCC 
Form 601 (Long-form Application for 
Authorization) will replace the Form 
600, and will be used by the majority of 
applicants to file initial license 
applications, as well as filings for 
modification, renewal, special 
temporary authority, or other routine 
applications. (2) FCC Form 602 
(Wireless Telecommunications Bureau 
Ownership Form) will be used to submit 
initial and updated ownership 
information for those wireless radio 
services that require the submission of 
such information. (3) FCC Form 603 
(Application for Assignment of 
Authorization) will be used for 
requesting approval of assignment of 
licenses and transfers of control of 
licensees, including partitioning and 
disaggregation requests. (4) FCC Short 
Form 605 (Short-Form Application for 
Authorization in the Ship, Aircraft, 
Amateur, Restricted, and General 
Mobile Radio Services, as well as for 
Commercial Radio Operator Licenses) 
will be used as a short-form application 
for applicants who are not presently 
required to submit extensive technical 
data to receive a license. 

The Commission eliminates the 
separate long-form filing requirement 
for winning bidders after the completion 
of an auction. Parties can routinely file 
a single application to authorize all 
licenses won at auction. The 
Commission will continue to use the 
auction short-form application (FCC 
Form 175) and the antenna registration 
form (FCC Form 854). 


2. Mandatory Electronic Filing . 


Background. ULS has the capability to 
accept electronically filed applications 
in all wireless radio services. The 
Commission’s has consistently 
encouraged electronic filing. With the 
advent of ULS, the Commission will 
have the ability to accept electronic _ 
filing of all forms used for wireless radio 
services. 

Discussion. The Commission will 
require mandatory electronic filing for 
all services that are licensed by auction. 


ill 
; 
5 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


> 


68905 


This approach is consistent with our 
prior decision in the Part 1 Third Report 
and Order to require electronic filing for 
FCC Form 175 applications filed prior to 
auction and for FCC Form 601 
applications filed after the auction by 
winning bidders. This decision will 
expand mandatory electronic filing to 
include other types of applications in 
auctionable wireless services, including 
transfer and assignment applications, 
renewals, license modifications, waiver 
requests, and notifications. Mandatory 
electronic filing will apply to licensees 
in services subject to auction even if the 
particular license was not acquired by 
auction, e.g., cellular and paging 
licensees who obtained their licenses by 
lottery must file license-related 
applications and notifications 
electronically when these mandatory 
filing requirements take effect. 
Mandatory electronic filing also applies 
to common carrier services which are 
not subject to auction because they 
operate on shared spectrum (e.g., CMRS 
licenses operating on shared 929 MHz 
paging channels or Business Radio 
frequencies below 800 MHz). Common 
carriers generally have the resources 
and technical capacity to support 
electronic filing. 

We will not impose the mandatory 
filing requirements adopted in this 
order for services that are subject to 
licensing by auction and for common 
carrier services subject to auction until 
(1) July 1, 1999, or (2) six months after 
application processing in ULS begins for 
that service, whichever is later. The 
Wireless Bureau will continue to release 
service-specific public notices 
announcing the relevant 
commencement date for the processing 
of applications in ULS. This transition 
period will provide a reasonable time 
for wireless services applicants and 
licensees to make the transition to 
electronic filing. 

Manual filing will continue to be an 
option for applicants and licensees in 
the following categories: (1) The Part 90 
Private Land Mobile Radio services for 
shared spectrum, spectrum in the public 
safety pool below 746 MHz, and 
spectrum in the public safety allocation 
above 746 MHz (however, Commission- 
certified frequency coordinators must 
file electronically; see the following 
paragraph); (2) the Part 97 Amateur 
Radio Service (however, Volunteer 
Examination Coordinators must file 
electronically; see the following 
paragraph); (3) the Part 95 General 
Mobile Radio Service and Personal 
Radio Service (excluding 218-219 MHz 
Service licenses); (4) the Part 80 
Maritime Services (excluding the VHF 
156-162 MHz Public Coast Stations); (5) 


the Part 87 Aviation Services; (6) Part 13 
Commercial Radio Operators; and (7) 
Part 101 licensees who are also 
members of any of the foregoing classes. 
This decision could be subject to future 
modification. We may extend 
mandatory electronic filing to any 
wireless service where we find that 


_ electronic filing is both operationally 


feasible and cost-effective for licensees 
and applicants in that service. Adoption 
of mandatory electronic filing 
requirements for such services will not 
require further notice and comment, but 
we will provide at least six months 
public notice before such a requirement 
will take effect. 

The Commission also notes that in a 
number of the above services, wireless 
applications must be coordinated prior 
to being filed and are often filed by the 
frequency coordinator on the applicant’s 
behalf. Therefore, where frequency 
coordinators or other Commission- 
certified entities such as Amateur Radio 
volunteer examiner-coordinators (VECs) 
must file such applications must be 
filed electronically. Electronic filing by 
coordinators will also provide an 
alternative for wireless services 
applicants and licensees who are 
reluctant to file electronically 
themselves, and will increase the 
Commission’s processing efficiency 
because a large percentage of 
applications will be filed by frequency 
coordinators. 

The Commission recognizes that some 
applicants may not have access to 
computers with the hardware and 
capability to use the software necessary 
to submit their applications 
electronically, particularly since 
electronic filing will be accomplished 
by dial-in procedures and not over the 
Internet. We will maintain computers at 
our Washington, D.C., offices for the 
public to use to perform research and 
file forms or pleadings electronically. 


3. Copy and Microfiche Requirements 


Discussion. The Commission 
eliminates the current copy and 
microfiche requirements. Whether 
applications or pleadings are filed 
electronically or manually, all 
information will be available online to 
interested parties. After implementation 
of ULS, any data that is filed manually 
will be entered or scanned as necessary. 


4. Filing of Pleadings Associated with 
Applications 

Discussion. The Commission will 
allow electronic filing of pleadings 
regarding wireless radio service 
applications. ULS has the ability to 
allow interested parties to file pleadings 
electronically, including petitions to 


deny, petitions for reconsideration, 
applications for review, comments and 
sulssequently filed pleadings related to 
such filings. ULS allows waiver requests 
to be filed electronically on FCC Forms 
601, 603 or 605. Parties submitting 
pleadings via ULS must serve paper 
copies on all interested parties. 


5. Letter Requests 


Background. The Commission’s rules 
currently permit licensees in some 
wireless services to request certain 
actions by letter instead of with a formal 
application filing. Each year WTB 
receives thousands of letter requests 
which must be processed manually. In 
addition, section 308(a) of the 
Communications Act of 1934, as 
amended (Communications Act) states 
that formal applications are not required 
during national emergencies or under 
other exceptional circumstances 
(Special Situations), 47 U.S.C. 308(a). 
This provision is not to be confused ~ 
with the filing of requests for special 
temporary authority under section 
309(f) of the Communications Act, 47 
U.S.C. 309(f). 


Discussion. The Commission 
eliminates letter filings for applications, 
modifications, renewals, amendments, 
extensions, cancellations, special 
temporary authorizations, and name and 
address changes, except for the Special 
Situations set forth in section 308(a) of 
the Communications Act. The forms are 
widely available to the public on the 
FGC’s web page, via toll free telephone 
number, and through a fax-on-demand 
service, and their use will be far less 
burdensome for the public than drafting 
a letter request. Using a form instead of 
a letter will also enable Commission 
staff to handle requests more quickly 
and accurately. The Commission also 
notes that even if manually filed the 
ULS form is more likely than a letter to 
be sent directly to the appropriate 
Bureau and division for processing. 
Licensees may still request special 
temporary authority by telephone or 
FAX for emergencies or natural 
disasters. There will be no fees for use 
of the forms for non-feeable requests, 
such as an address change. 


B. Standardization of Practices and 
Procedures for WTB Applications and 
Authorizations 


1. Overview—Consolidation of 
Procedural Rules in Part 1 


Background. In the past, the 
Commission has adopted service- 
specific rules and procedures for 
processing applications in each wireless 
service, which are for the most part set 
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forth in separate rule parts pertaining to 
each service. 

Discussion. The Commission 
consolidates the existing procedural 
rules for the wireless radio services into 
unified rules, located in part 1, that will 
be tailored to the new ULS database. 
Moreover, the Commission proposes to 
eliminate unnecessary or outdated 
procedural rules and conform 
inconsistent procedures to the extent 
feasible. The Commission notes that 
adopting a single set of procedural rules 
tailored to ULS will also make the 
licensing process more efficient and 
user-friendly. For example, applicants 
seeking multiple licenses in the same 
service or in more than one service will 
be able to submit basic licensee 
information (e.g., name, address, 
ownership information) only once, and 
ULS can automatically incorporate this 
information into all subsequent 
applications associated with the same 
applicant. 


2. Standardization of Major and Minor 
Filing Rules 


Background. Under current WTB 
rules, the standards for distinguishing 
between major and minor filings, 
particularly amendments to applications 
and modifications of licenses, have been 
addressed on a service-specific basis. 
The distinction between major and 
minor filings has significant procedural 
consequences in the application 
process, because a major amendment to 
an application causes the application to 
be considered newly filed, while a 
minor amendment generally has no 
impact on the filing date. A major 
amendment may be subject te an 
additional public notice period (where 
public notice is required) or deemed 
untimely filed if the new filing date falls 
outside a filing window. Major 
modifications are subject to the same 
public notice requirements as initial 
applications, and typically require prior 
Commission approval even where 
public notice is not required. Minor 
modifications, by contrast, do not trigger 
public notice obligations and often do 
not require prior Commission approval. 

Discussion. The 
adopts a single rule in part 1 that 
defines categories of major and minor 
changes for purposes of defining 
whether an amendment to an 
application or a request for license 
modification is major or minor. The 
Commission does not revise the types of 
applications which require public 
notice or frequency coordination. Some 
differentiation between services remains 
necessary based on whether they are 
licensed on a geographic area basis or a 
site-specific basis, provided it complies 


with the basic operational and technical 
rules applicable to the service. 
Therefore, the Commission has adopted 
a Tule that accounts for the differences 
in geographic licensing and site-by-site 
licensing. 

We define certain actions as major 
changes for all wireless services, 
regardless of whether the service is 
licensed geographically or on a site- 
specific basis. We also clarify our 
consolidated rule to maintain 
consistency with our current service- 
specific rules for major and minor 
changes. Such major changes include 
initial and renewal applications, non- 
pro forma transfers and assignments 
(include partitioning and disaggregation 
requests), applications that have 
significant environmental effect, 
applications requiring frequency 
coordination, and applications 
requesting an additional frequency or a 
frequency block that is not currently 
licensed to the applicant. Most site- 
based mobile services (e.g., paging, 
SMR) licensees may make changes to 
internal sites without Commission 
notice or approval provided that they do 
not expand the service area or 
interference contour of the system as a 
whole. Any request requiring frequency 
coordination will be considered a major 
modification including both CMRS and 
PMRS systems. 

With respect to fixed point-to-point, 
point-to-multipoint, and multipoint-to- 
multipoint services licensed on a site- 
specific basis, we adopt additional 
criteria for distinguishing major and 
minor changes that are based on the 
distinctive technical characteristics of 
these wireless services. We will treat 
multiple minor modifications as major if 
the cumulative effect of these 
modifications would be a major change 
to the system. We will require 
microwave licensees filing minor 
modifications to certify on Form 601 
that the minor modifications do not give 
rise to a cumulative major modification. 

We will allow licensees to implement 
all minor changes, as defined in the 
consolidated rule, without prior 
Commission approval. Licensees must 
notify the Commission within thirty 
days of implementing the change. We 
define as minor changes all 
amendments to applications and license 
modifications that are not specifically 
defined in our rule as major. These 
minor changes include but are not 
limited to: (1) Any pro forma transfer or 
assignment; (2) any name change not 
involving a change in ownership or 
control of the license; (3) changes to 
administrative information, e.g., 
address, telephone number, or contact 
person; or (4) conversion of multiple 


site-specific licenses into a single wide- 
area license, where there is no change 
in the licensee’s composite interference 
contour or service area. Prior approval 
continues to be required for pro forma 
assignments and transfers that are not 
subject to the Commission’s forbearance 
policy, and for conversion of multiple 
site-specific licenses into a single wide- 
area license. 


3. Submission of Ownership 
Information 


Background. The existing service- 
specific rules contain varying 
requirements for submission of 
ownership information by wireless 
applicants and licensees. In the Part 1 
Third Report and Order, the 
Commissien required all applicants for 
licenses or for consent to assignment or 
transfer of licenses in auctionable 
services to provide specific ownership 
information with either their short-form 
(FCC Form 175) or long-form 
application (FCC Form 601). See 47 CFR 
1.2112(a). 

Diseussion. ULS provides an 
opportunity to streamline the 
Commission’s ownership disclosure 
requirements. The Commission adopts a 
consolidated rule governing all 
submissions of ownership information 
by wireless applicants and licensees. 
The Commission will use the new Form 
602 as the common form on which all 
wireless applicants and licensees, 
subject to competitive bidding, submit 
required ownership information. 
Common carrier licenses are subject to 
auction under section 309(j) of the Act 
where mutual exclusivity exists. 
Common carrier licensees, including 
CMRS licensees operating on shared 
spectrum, who acquired their licenses 
by lottery or by other means besides 
auction are subject to these ownership 
reporting requirements when they apply 
for assignment, transfer, or renewal of a 
license. Entities applying for an initial 
license, renewal of license, and non-pro 
forma assignment or transfer of control, 
would file FCC Form 602 
simultaneously with the relevant license 
application (FCC Form 175, 601, and 
603). An applicant would need to 
submit only a single FCC Form 602 in 
connection with multiple applications 
and could reference the same 
information in all future applications 
without refiling the form. Licensees 
would also use FCC Form 602 to 
provide amended or updated ownership 
information when they reported the 
consummation of a pro forma 
assignment of license or transfer of 
control on FCC Form 603. 

The Commission eliminates all 
duplicative and inconsistent reporting 
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requirements in service-specific rule 
parts that deal with auctionable 
services, e.g, the reporting requirements 
in part 22. The Commission may require 
different or more specific ownership 
information where circumstances 
warrant; e.g., applicants seeking small 
business eligibility for auction purposes 
must typically file more detailed 
information regarding ownership and 
financial structure. 

The Commission concludes that there 
is no need to extend ownership 
reporting requirements (FCC Form 602) 
to applicants and licensees of 
governmental entities or to applicants 
and licensees in private, non- 
auctionable services. The completion of 
FCC Form 602 is also deemed 
unnecessary for the Amateur or General 
Mobile Radio Services or for 
Commercial Radio Operators, because 
these services are essentially personal in 
nature. 


4. Frequency Coordination of 
Amendment and Modification 
Applications 


Background. In services requiring 
frequency coordination in parts 90 and 
101 there are differing rules pertaining 
to coordination for amendments and 
modifications that involve substantial 
engineering changes to applications. 
Section 90.175 of the Commission’s 
rules identifies numerous changes that 
do not require frequency coordination. 
However, section 101.103(d) of the rules 
requires all applicants seeking to amend 
applications or modify their 
authorizations to obtain a new 
frequency coordination. 

Discussion. The Commission amends 
section 101.103 by requiring frequency 
coordination only for those applicants 
and licensees filing amendments and 
modifications that involve changes to 
technical parameters that are classified 
as major. Licensees making minor 
changes to technical parameters would 
only be required to notify the 
Commission, as well as its frequency 
coordinator of the minor change. 


5. Returns and Dismissals of Incomplete 
or Defective Applications 


Background. Currently, incomplete or 
incorrectly filed applications are 
returned and/or dismissed in 
accordance with service-specific rules. 
ULS will reduce filing errors by 
assisting applicants who file 
electronically to fill in all required 
information. ULS will interactively 
check that required elements of 
applications are completed and prompt 
applicants to correct errors. The 
Commission anticipates that this 
system, in combination with the 


consolidated rules proposed herein, will 
result in a higher percentage of 
grantable applications and help to 
ensure the integrity of the data in the 
licensing database. 

Discussion. The Commission 
conforms its filing rules for all wireless 
radio services applicants so that batch, 
interactive, and, where applicable, 
manual filers will be subject to the same 
requirements and procedures for 
defective or incomplete applications. 
Interactively filed applications will be 
screened in real time by the ULS 
system; therefore, errors will be unlikely 
but may occur in some instances where 
erroneous information is entered. In the 
case of batch and manually filed 
applications, incomplete or erroneous 
filings will not be detected until after 
the application is filed. 

We adopt a consolidated rule in Part 
1 governing the filing of incomplete or 
otherwise defective applications in all 
wireless services. Under the 
consolidated rule, as under existing 
rules, the Commission has the 
discretion to return applications for 
correction of minor filing errors, but it 
also has the authority to dismiss any 
incomplete or defective application 
without prejudice. The Commission will 
automatically dismiss any application 
that is defective because the applicant 
failed to sign the application, failed to 
pay the required filing fee, or filed 
outside of the applicable filing window. 
To ensure equivalent treatment of 
electronically batch-filed or manually 
filed applications that are unsigned, 
untimely, or not fee-compliant, such 
applications will be automatically 
dismissed by ULS after they are initially 
entered into the system. The 
Commission will remove those sections 
of the rules that provided for return and 
correction of applications with errors. 

The Commission will also dismiss 
batch-filed and manually filed 
applications with other types of defects 
that are automatically screened by ULS 
when an application is interactively 
filed, e.g., missing technical data or 
technical parameters that are 
inconsistent with the rules (where no 
waiver request is filed). Such dismissal 
will be without prejudice to the right of 
the applicant to refile, provided the 
relevant application window remains 
open. While we will generally dismiss 
defective or incomplete applications, we 
retain the discretion to return an 
application for correction if 
circumstances warrant. In such cases, 
we will return the application to the 
applicant. The applicant wil! then have 
thirty days from the date the notification 
is sent to file an amended application 
correcting the defect. We also delete 


those service-specific rules that 
provided a longer period for applicants 
to submit corrections. 

When an application is returned for 
correction, the Commission will hold 
the application for the designated 
period so that a corrected application 
may be filed. If the applicant files a 
timely corrected application, it will 
ordinarily be processed as a minor 
amendment in accordance with the 
Commission’s rules. Thus, it will have 
no effect on the initial filing date of the 
application or the applicant’s filing 
priority. If, however, the amendment 
made by the applicant is not a simple 
correction but constitutes a major 
amendment to the application, it will be 
governed by the rules and procedures 
applicable to major amendments, i.e., it 
will be treated as a new application 
with a new filing date. Finally, if the 
applicant fails to submit an amended 
application within the period specified 
in the notification, the application will 
be subject to dismissal for failure to 
prosecute. 

The Commission also defined how 
ULS will handle confidential 
attachments. To ensure that these 
attachments are kept confidential in 
ULS, the Commission adopts the 
following security measures: (1) Any 
attachment designated as confidential 
will not be accessible from publicly 
available query utilities; and (2) a 
special user name and password will be 
required for Commission employees to 
view confidential attachments. To 
provide the same treatment under ULS 
as under the current system, the 
Commission proposes that if the request 
for confidential treatment is denied, the 
applicant would be informed and the 
attachments in question be deleted from 
the ULS database. 


6. Discontinuation of “Reinstatement” 
Applications 

Background. Presently, licensees in 
the Private Land Mobile Services and 
Fixed Microwave Radio Services who 
do not file a timely renewal application 
are’given a 30-day period following the 
expiration of their licenses in which to 
request reinstatement. See 47 CFR 
1.926(c). This practice is inconsistent 
with other wireless radio service 
licensing rules where reinstatement is 
not permitted. See, e.g., 47 CFR 22.145. 

Discussion. The Commission will 
provide pre-expiration letters of 
reminder to all wireless radio services 
licensees by regular mail. The 
Commission thereby eliminates the 
reinstatement period in those services 
that currently allow reinstatement 
applications. This change does not 
affect the five-year grace period within 
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which holders of Commercial Radio 
Operator licenses may renew expired 
licenses without retaking the required 
examination. See 47 CFR 13.13(b). 
Specifically, the Commission will send 
letters of reminder to all wireless radio 
service licensees, both site-specific and 
geographic area licensees, 90 days 
before the expiration of their licenses. 
Under the newly adopted rules: (1) 
Licensees will receive notification that 
their licenses are about to expire and, 
therefore, should be responsible for 
submitting timely renewal applications; 
and (2) interactive electronic filing will 
make it easier for all licensees to timely 
file renewal applications. In addition, 
Commission forms are widely available 
to the public on the FCC’s web page, 
http://www.fcc.gov/formpage.html; via 
toll free telephone number, 1-800—418— 
3676; through fax-on-demand service, 
(202) 418-0177; and via a toll free TTY 
number, 202—418—7238. We will not 
implement this decision to eliminate 
reinstatement applications for any 
wireless service until (1) July 1,-1999, or 
(2) six months after the commencement 
of application processing in ULS for that 
service, whichever is later. This 
transition period will provide a 
reasonable time for applicants and 
licensees to familiarize themselves with 
this procedure. 

Although a license expires 
automatically on the date specified on 
the individual license, ULS will not 
show a license expiration as final until 
approximately thirty days after the 
renewal deadline. After the license 
expiration the previous licensee may 
file a new application for use of those 
frequencies subject to any service 
specific rules. Once that thirty-day 
period has elapsed, or the prior holder 
of the license files a new application for 
that spectrum, the license will then be 
available for the Commission to reassign 
by competitive bidding or other means 
according to the rules of the particular 
service. 


7. Construction and Coverage 
Verification 


Background. In all wireless radio 
services, licensees are subject to 
construction and, in some instances, 
coverage requirements, and are subject 
to automatic license cancellation if 
these requirements are not met. 
Different procedures have evolved in 
different services for verifying whether 
licensees have in fact met these 
requirements. 

iscussion. Licensees may also 
construction notifications electronically 
using FCC Form 601. The Commission 
will send each licensee via regular mail 
a reminder letter 90 days before the 


applicable construction or coverage 
deadline. Licensees would then verify 
that they have met these requirements 
by updating their FCC Form 601 already 
on file with ULS. The Commission notes 
that the notification procedure proposed 
is not intended to replace the basic 
construction and coverage requirements. 
Thus, even if a licensee does not receive 
a reminder letter, it remains obligated to 
meet its construction and coverage 
benchmarks and cannot site the lack of 
notification as an excuse for non- 
compliance. 

The Commission will require 


notifications filed by wireless radio 


services licensees, subject to 
competitive bidding, to be filed 
electronically. Licensees, exempt from 
mandatory electronic filing, must file 
their notifications manually on Form 
601. If a licensee does not file the 
required notification of completion of 
construction or satisfaction of the 
coverage requirements, ULS will send a 
letter advising the licensee of the 
termination of the authorization. ULS 
will then generate a public notice 
announcing the termination, which 
would be deemed final 30 days after the 
public notice date. 

The Commission hereby requires 
wireless radio licensees to certify 
compliance with construction 
requirements relating to modification 
applications that involve additional 
frequencies. The Commission also 
requires fixed microwave licenses 
awarded on a site-by-site basis to certify 
compliance with construction 
requirements for additional or increased 
service area coverage (e.g., a new 
station, a change in antenna height or 
EIRP). In addition, the Commission 
amends section 101.63 of the rules, 47 
CFR 101.63, to require fixed microwave 
licensees to file a further modification 
application if they fail to construct a 
granted modification. 

We will not implement this decision 
on construction notification for any 
wireless service until (1) July 1, 1999, or 
(2) six months after the commencement 
of application processing in ULS for that 
service, whichever is later. This 
transition period will provide a 
reasonable time for applicants and 
licensees to familiarize themselves with 
this procedure. 


8. Assignments of Authorization and 
Transfers of Control 


Background. The Communications 
Act requires the Commission to approve 
assignments of licenses and transfers of 
control of licensees. See 47 U.S.C. 
310(d). In the wireless radio services, 
the Commission currently process 
applications for proposed assignments 


and transfers of control in two ways. 
Following the approval of the 
assignment or transfer, the licensee 
must then file a notification with the 
Commission that the transaction has 
been consummated, at which point the 
Bureau amends its licensing database. 
We note that we recently exercised our 
forbearance authority for certain pro 
forma transfers of control and 
assignments or licenses involving 
telecommunications service providers 
licensed by the Wireless 
Telecommunications Bureau. 

Discussion. The Commission hereby 
consolidates the transfer and assignment 
rules for all wireless services in part 1, 
and eliminates inconsistencies between 
the procedures that currently govern 
CMRS and microwave licenses. First, 
the Commission proposes to replace the 
multiple existing forms for transfers and 
assignments in the various services with 
FCC Form 603 for assignment of 
licenses and transfers of control. See 
proposed rule 47 CFR 1.948. 

e Commission hereby conforms the 
rules with respect to post-transaction 
notification that a Commission- 
approved transfer or assignment has 
been consummated. The Commission 
will require post-consummation 
notification prior to changing the 
database to reflect the grant. See 
proposed rule 47 CFR 1.948. With the 
advent of ULS, the post-consummation 
notification process for all wireless 
licensees should be efficient and simple. 
Using the electronic filing capabilities of 
the system, licensees will provide such 
notification by accessing their 
previously filed Form 603 associated 
with a transaction and entering updated 
information regarding its 
consummation. The Commission will 
require post-consummation notification 
under ULS using procedures similar to 
those currently applicable to CMRS 
transfers and assignments. The 
Commission also concludes that these 
notification procedures should be 
reinstated for transfers and assignments 
of microwave licenses since the burden 
of filing such notifications will be 
substantially reduced. 

In the case of pro forma transfers and 
assignments involving 
telecommunications carriers licensees 
will provide the required post- 
consummation notification on the FCC 
Form 603. Applicants will also file FCC 
Form 603 to request an extension of 
time for the consummation of a 
transaction. 


9. Change to North American Datum 83 
Coordinate Data 


Background. To perform its licensing 
role, WTB requires that certain 
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applicants submit coordinate data with 
their applications. In these rules, 
applicants are required to submit 
coordinate data using the 1927 North 
American Datum (NAD27) geographical 
survey. A more recent North American 
Datum (NAD83) was completed in 1983, 
which provides updated coordinate 
data. NAD83 was adopted as the official 
coordinate system for the United States 
in 1989. 

Discussion. The Commission 
concludes that use of NAD83 would 
conform best with current Federal 
Aviation Administration regulations 
which require the use of NAD83 data. 
All wireless radio services application 
processing rules requiring the 
submission of site coordinate data are 
revised to require that all applicants and 
licensees use NAD83 datum for sites 
located in the coterminous United 
States and Alaska. Additionally, the 
Commission hereby requires site 
coordinate data for sites in areas such as 
Hawaii, Puerto Rico, the South Pacific 
Islands, etc., be submitted using 
WGS84. Adoption of this proposal 
would conform the rules with those of 
the FAA. 


10. Use of Taxpayer Identification 
Numbers 


Background. In 1996, Congress 
enacted the Debt Collection 
Improvement Act as part of an effort to 
increase collection from private entities 
of delinquent government debts. See 
Omnibus Consolidated Rescissions and 
Appropriations Act of 1996, Public Law 
No. 104-34, Chapter 10, 110 Stat 1321, 
1321-1358 (1996) (DCIA). As a result of 
DCIA, the Commission and executive 
agencies are required to monitor and 
provide information about their 
regulatees to the U.S. Treasury. This 
provision includes a requirement that 
the Commission collect Taxpayer 
Identifying Numbers (TIN) and share 
them with the U.S. Treasury to ensure 
that the Commission does not refund 
monies to entities that have an 
outstanding debt with the federal 
government. TINs are 9-digit identifiers 
required of all individuals and 


employers to identify their tax accounts. 


Individuals use their Social Security 
Number as their TIN. Therefore, for the 
purposes of this R&O, the term 
“Taxpayer Identification Number” shall 
mean “Social Security Number’’ for 
individuals. Employers use their | 
Employer Identification Number (EIN) 
as their TIN. TINs are an integral part of 
the DCIA system and are necessary for 
the collection of delinquent debt owed 
to federal agencies. The TIN matches 
payment requests with delinquent 
information. As a result, federal 


agencies have been required to share the 
TINs of payment recipients since April 
26, 1996, the effective date of DCIA. The 
DCIA requires that agencies obtain the 
TIN from any person or entity doing 
business with the agency. 

Discussion. The Commission 
concludes that all applicants and 
licensees, including attributable interest 
hoiders must submit a TIN as a 
prerequisite for using ULS and the 
Bureau should use TINs as the unique 
identifier for such parties. Parties 
submitting manually filed applications 
must supply their TIN on their 
application form because all such 
applications will be placed on ULS and 
a TIN is necessary to track these 
applications. Parties filing applications 
using ULS must complete Form 606 to 
register their TIN. Members of the 
public do not need to register a TIN to 
search the ULS database. 

Therefore, for the purposes of 
implementing the ULS system, based 
upon the foregoing discussion and 
applicable statutes and regulations, the 
requirement for the TIN will operate as 
follows: first, all applicants for licenses 
and all licensees must register their TIN 
with this Commission through ULS; 
second, the real party in interest and/or 
the entity having actual or de facto 
control of any applicant or licensee, 
however such control may be 
manifested or styled, must supply its 
TIN; applicants and licensees who must 
identify officers, directors, and holders 
of ownership interests in the license of 
10 percent or greater pursuant to section 
1.2112(a) must supply the TINs of such 
officers, directors, and interest holders. 
See 47 CFR 1.2112. 

The Commission will take a number 
of steps to prevent the TINs submitted 
from being misappropriated. First, TINs 
will not be available to the public. 
Applicants and licensees are cautioned 
to provide TINs only in the appropriate 
space on the form—and not on 
attachments. Second, only a small 
number of Commission employees 
would have access to TIN information 
in conjunction with their work. Finally, 
a Privacy Act submission will be 
published in the Federal Register to 
obtain the requisite public and 
Congressional comment and OMB 
approval prior to implementation of 


C. Collection of Licensing and Technical 
Data 


1. Overview 

Background. The Commission 
identifies certain existing data 
collection requirements and licensing 
requirements that no longer serve a 


useful purpose or that can be further 
streamlined. The Commission realizes 
that technical data is needed in certain 
situations (e.g., for coordination 

between adjacent geographic areas, for 


- enforcement purposes, or to improve 


our overall management of the 
spectrum) and that some licensees may 
be required to submit more detailed 
information than previously required. 


Discussion. To standardize the 
information required of those services 
licensed by geographic service area and 
in order to allow consistent treatment of 
licenses in similar situations, the 
Commission removes certain reporting 
requirements. The Commission removes 
the site notification requirement from 
Part 101 for LMDS geographic licenses, 
as well as from the Part 90 rules 
pertaining to auctioned 220 MHz and 
800 MHz geographic licenses. 
Geographic area licenses are instead 
required to maintain site information as 
part of their station records. 


The Commission continues to require 
all licenses to comply with existing 
procedures for environmental, quiet 
zone, and FAA approval of specific 
antenna sites where required by service 
rules. The Commission delegates to the 
Wireless Bureau authority, once ULS is 
implemented, to consider additional 
information collection requirements that 
can be eliminated. 


2. Use of Notification or Certification in 
Lieu of Informational Filings 


Discussion. The Commission replaces 
many data or other informational filing 
requirements with either certification or 
notification, where appropriate. An 
example of a new certification 
requirement in lieu of an information 
filing requirement can be found in 
proposed section 101.701, which 
requires common carrier fixed 
microwave licensees to certify that 
substantial non-private use is being 
made of facilities used to relay 
broadcast television signals. The 
Commission changes some 
informational filings to notification. An 
example of a new notification 
requirement in lieu of an informational 
filing is in proposed section 101.305, 
where non-dominant common carriers 
planning to discontinue service must 
give electronic notification of 
discontinuance to the Commission: The 
use of the notification and certification 
processes will substantially reduce the 
administrative burdens on the 
Commission and the filing burdens on 
applicants and licensees. 
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3. Public Mobile Radio Service Data 
Requirements 


Background. Under part 22 of the 
Commission’s rules, applicants for 
certain Public Mobile Radio Service 
licenses are required to file antenna 
model, manufacturer, and type with the 
Commission. See 47 CFR 22.529(b)(2). 
Unserved area applicants in the Cellular 
Radiotelephone Service are required to 
submit paper copies of (1) an 
application cover; (2) transmittal sheet; 
(3) table of contents; and (4) numerous 
engineering exhibits. 

Discussion. The Commission finds 
that the collection of technical antenna 
information requirements for certain 
Public Mobile Radio Service applicants 
and licensees is unnecessary and that 
certain paper exhibits are no longer 
needed from unserved area applicants 
in the Cellular Radiotelephone Service. 
The Commission eliminates these 
requirements, but continues to require 
licensees to maintain the information as 
part of their station records and to 
provide it to licensees and applicants 
upon request. Unserved cellular area 
applicants will continue to provide 
maps. See 47 CFR 22.959. 


4. Fixed Microwave Service Data 
Requirements 


Discussion. Effective August 1996, the 
Commission consolidated all 
regulations concerning fixed microwave 
services from parts 21 and 94 of the 
Commission’s rules into a single 
consolidated part 101, eliminating and 
combining a number of rules. Fixed 
microwave service applicants are 
required to file the following four items 
of technical information: type 
acceptance number, line loss, channel 
capacity, and baseband signal type for 
each application. See 47 CFR 101.21. 
The Commission finds that this 
information is unnecessary for licensing 
purposes and eliminates these 
requirements. The Commission does not 
eliminate other technical information 
requirements, including those 
associated with DEMS nodal stations 
applications and the identification of 
transmitter sites. 


5. Maritime and Aviation Services Data 
Requirements 


Discussion. Presently, applicants for 
certain types of station licenses in the 
Maritime and Aviation radio services 
are required to submit written showings 
with their applications in order to 
provide specific information concerning 
eligibility, to verify frequency 
coordination, or to show that the U.S. 
Coast Guard or Federal Aviation 
Administration approves of the 


operation of the proposed station. The 
Commission eliminates various rules 
which currently require applicants to 
attach the types of showings and 
coordination statements described 
above. Instead, applicants and licensees 
must certify that certain information is 
correct or that appropriate coordination 
has taken place in lieu of these written 
showings. In cases where applications 
involve safety of life at sea or in air 
navigation, the Commission reserves the 
right to contact applicants to obtain 
additional information where such 
action serves the public interest. The 
Commission eliminates the prohibition 
against assigning ship and aircraft 
station licenses, so long as applicants 
provide updated information 
concerning the stations in question 
upon application for assignment. 

Section 87.305 requires flight test 
station applications to include a 
statement from a frequency advisory 
committee, including detailed technical 
information to be specified at the time 
of licensing. The Commission continues 
to require this independent frequency 
coordinator statement for flight test 
station applicants. 


6. Commercial Radio Operator License 
Data Requirements 


Discussion. Commission-licensed 
Commercial Radio Operators serve as 
radio officers aboard U.S. vessels, repair 
and maintain maritime or aviation radio 
equipment, and use international 
maritime and aviation frequencies to 
communicate with foreign stations. In 
order to obtain a license, an applicant 
must contact a Commission-certified 
examination manager, pass one or more 
written tests, obtain a proof of passing 
certificate (PPC) from the examination 
manager, and provide the original PPC 
to the Commission upon application for 
a license. See 47 CFR 13.9. In order to 
further the goal of electronic automation 
while best serving the public interest, 
the Commission allows applicants to 
use the current procedure for first 
filings, renewals, and modification 
applications. For a new license, the 
applicant must file Form 605 and mail 
the PPC to the processing office in 
Gettysburg, Pennsylvania. For renewals, 
the applicant need only file Form 605, 
since no attachment is required. With 
respect to PPC verification by COLE 
Managers, the current procedures will 
remain intact. 

The Commission will implement 
changes to the Temporary Operator 
Permit section in Schedule “D” of Form 
605 in a future version of the form. In 
addition, the Commission will consider 
in a future proceeding whether there are 
more efficient methods of verifying 


PPCs other than manual submissions. 

However, the Commission is not 

mandating electronic filing for 

Commercial Radio Operators at this 

time. 

7. Amateur Radio Services 
Background. The United States has 


reciprocal arrangements with 65 


countries to allow amateur operators to 
operate their stations temporarily in the 
other country. The Commission 
currently grants annually some 2,000 
reciprocal permits for alien amateur 
licensee (FCC Form 610—AL) to amateur 
operators from those countries. The 
visitor must obtain the application form 
(FCC Form 610—A)—which is often 
difficult to do in a foreign country—and 
file it with the Commission. No 
standards are required of these 
applicants other than possession of the 
license document issued by their 
country of citizenship. There is no fee. 
The FCC-issued permit simply confirms 
that the holder of the permit also holds 
a license from his or her home country. 
No permit is required for Canadian 
amateur operators who visit the United 
States because they are authorized to 
operate by rule. See CFR 97.5(c)(2), 
97.7(b). 

Discussion. The Commission 
concludes that the license from any 
foreign country with which the United 
States has reciprocity would stand as 
the proof that the foreign operator is 
qualified for the reciprocal operating 
authority, and authorizes all reciprocal 
operation by rule. This decision 
incorporates and resolves an existing 
rulemaking, WTB Docket No. 96-188, 
on the implementation of two pending 
international reciprocal operating 
arrangements—the European 
Conference of Postal and 
Telecommunications Administrations 
(CEPT) radio-amateur license, and the 
Inter-American Convention on an 
International Amateur Radio Permit 
(CITEL). No citizen of the United States, 
regardless of any other citizenship held, 
is eligible under this authorization 
procedure, and continues to have to 
acquire an FCC-issued amateur operator 
license by passing the requisite 
examinations. 

The Commission sets the operation 
privileges granted and the station 
identification requirements; discusses 
the requirements of Commission- 
authorized amateur operator U.S. 
citizens who wish to operate in a 
member country; and establishes a 
framework for the International 
Amateur Radio Union to issue, with 
coordination from the Department of. 
State, the necessary International 
Amateur Radio Permit for United States 
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citizens to operate amateur stations in 
CITEL countries. The Commission also 
eliminates the one-year term for an alien 
reciprocal permit. 

Currently, the Commission processes 
annually some 1,500 applications for 
new, renewed, and modified amateur 
service club, military recreation, and 
radio amateur civil emergency service 
(“RACES”) station grants. ULS provides 
an opportunity to utilize the electronic 
batch filing services provided by the 
private sector. The Commission adopts 
its plan to use the’services of any 
organization meeting the minimum 
requirements of section 4(g)(3)(B) of the 
Communications Act that completes a 
pilot electronic autogrant batch filing 
project similar to that completed by the 
16 volunteer-examiner coordinators 
(““VECs”’). These eligible private sector 
entities are required to provide these 
services on a volunteer, uncompensated 
and unreimbursed basis. In response to 
commenters’ suggestions, the 
Commission also adopts changes to the 
amateur service application form, FCC 
Form 605, to incorporate the Physician's 
Certification of Disability. 


8. General Mobile Radio Service 


Background. The GMRS is a land 
mobile radio service for short-distance 
two-way communications. It is used to 
facilitate the personal or business 
activities of licensees and their 
immediate family members. All 23 
GMRS channels are shared and no 
frequency coordination is required. 

Discussion. The Commission 
streamlines the GMRS rules to collect 
the minimum amount of information 
necessary to serve the Commission’s 
regulatory purpose and to eliminate 
those rules that are hortatory, 
unenforceable, or redundant. The 
Commission authorizes stations to 
transmit on any authorized channel 
from any geographical location when 
- the FCC regulates communication, 
required licensees to submit only basic 
contact information, and removed or 
relocated rules pertaining to antenna 
Tequirements, permissible 
-communications, and management of 
GMRS systems. The Commission retains 
the limit on the use of the 467 MHz 
channels for transmissions through 
repeaters. 


III. Conclusion 


In this proceeding, the Commission 
consolidates the licensing rules into a 
single set of rules for all wireless radio 
services. The Commission establishes a 
streamlined set of rules that minimizes 
filing requirements as much as possible; 
eliminates redundant, inconsistent, or 
unnecessary submission requirements; 


and assures ongoing collection of 
reliable licensing and ownership data. 
These consolidated rules will eliminate 
duplication and inconsistencies that 
exist in the rules and will make it easier 
for applicants to determine our 
application requirements by referencing 
a single set of licensing rules. Such 
consolidation will allow ULS to 
function more efficiently and provide 
licensing information to members of the 
public. The Commission also believes 
that ULS will shorten application filing 


.times for applicants, make the most 


recent data available. 


IV. Procedural Matters and.Ordering 
Clauses 
A. Regulatory Flexibility Act 
Final Regulatory Flexibility Analysis 

As required by the Regulatory 
Flexibility Act (“RFA”), an Initial 
Regulatory Flexibility Analysis 
(“IRFA”) was incorporated in the Notice 
of Proposed Rule Making, 63 FR 12013, 
Mar. 12, 1998, in WT Docket No. 98-20. 
The Commission sought written public 
comment on the proposals in the Notice 
of Proposed Rule Making, including 
comment on the IRFA. This Final 
Regulatory Flexibility Analysis 
(“FRFA”) in the Report and Order 
conforms to the RFA, as amended by the 
Contract With America Advancement 
Act of 1996 (“CWAAA”’), Public Law 
No. 104-121, 110 Stat. 847 (1996). The 
Commission received one comment on 
the IRFA. 

A. Need for and objectives of this 
Report and. Order. In this rulemaking. 
the Commission consolidates, revises, 


‘and streamlines its rules governing 


license application procedures for radio 
services licensed by the Wireless 
Telecommunications Bureau (WTB or 
Bureau). These rule changes will enable 
WTB to fully implement the Universal 
Licensing System (ULS), the 
Commission’s new automated licensing 
system and integrated database for 
wireless services. The Commission also 
adopts new consolidated application 
forms to enable all wireless licensees 
and applicants to file applications 
electronically using the ULS. Finally, 
we establish procedures to ensure a 
smooth transition from our pre-existing 
licensing processes to the processes 
developed for ULS. 

B. Summary of significant issues 
raised by public comments in response 
to the Initial Regulatory Flexibility 
Analysis (IRFA). SBT was the only 
entity to comment directly on our IRFA. 
It contends we did not assess the impact 
our proposed rules would have on the 
following groups: law firms, engineers, 
consultants, application preparation 


services and computer repair service 
firms. These groups typically act as 
intermediaries for applicants, and are 
not directly impacted by our rules. In 
the ULS Notice, we identified the nature 
of wireless services that may be affected 
by the proposed rules. Moreover, we 


specifically identified proposals in the 


ULS Notice intended to minimize the 
possible significant economic impact of 
our rules on small entities. Those 
groups identified by SBT are 
encompassed within our estimates of 
affected entities, as they work on behalf 
of the actual applicants. In addition, 
SBT has made racial, constitutional, and 
equity arguments over the effects of 
mandatory electronic filing. These 
arguments have been rendered moot 
since we decided to forego such a 
requirement until the ULS is fully tested 
and operational in all services. 

Mandatory Electronic Filing: We will 
require mandatory electronic filing for 
all-services that are licensed by auction. 
However, we will not impose 
mandatory filing for any wireless 
service until (1) July 1, 1999, or (2) six 
months after application processing in 
ULS begins for that service, whichever 
is later. Some commenters urge the 
Commission to exempt certain services 
or Classes of users from mandatory 
electronic filing. As discussed, supra, 
we agree that licensees in many services 
consist primarily of individuals, small 
businesses, or public agencies that may 
lack resources to convert quickly to 
electronic filing. Therefore, manual 
filing will continue to be an option for 
applicants and licensees in the 
following categories: (1) The Part 90 
Private Land Mobile Radio services for 
shared spectrum, spectrum in the public 
safety pool below 746 MHz, and 
spectrum in the public safety allocation 
above 746 MHz (however, Commission- 
certified frequency coordinators must 
file electronically); (2) the Part 97 
Amateur Radio Service (however, 
Volunteer Examination Coordinators 
must file electronically); (3) the Part 95 
General Mobile Radio Service and 
Personal Radio Service (excluding 218— 
219 MHz licenses); (4) the Part 80 
Maritime Services (excluding the VHF 
156-162 MHz Public Coast Stations); (5) 
the Part 87 Aviation Services; (6) Part 13 
Commercial Radio Operators; and (7) 
Part 101 licensees who are also 
members of any of the foregoing classes. 
We note, however, that this decision 
could be subject to future modification. 

Pleadings Associated with 
Applications: As discussed, supra, we 
agree with FCBA’s concern that some 
entities may not have computers and the 
appropriate software to electronically 
file pleadings. Electronic filing of 
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pleadings in ULS will be optional, not 
mandatory. 

Letter Requests: In the ULS Notice, we 
sought comment on whether the public 
interest would be better served by 
requiring ULS forms be used rather than 
accepting letter requests. SBT contends 
letter requests should continue to be an 
option, especially for those representing 
themselves. However, we conclude that 
in order to have a universal licensing 
system, we must require standardized 
data fields and have access to the 
correct and complete data to enter into 
those fields. Letter requests simply do 
not provide information in a format that 
is suitable for ULS. We have taken this 
action to simplify the process for 
licensees, reduce time-consuming, 
resource-intensive review by FCC staff 
to deterinine the purpose of STAs and 
letter requests, and increase the public’s 
assess to information. 

On-line Charges: In the ULS Notice, 
we stated that a online charge will be 
applied to those using the ULS to 
retrieve licensing or mapping 
information, and that such charges will 
be limited to the recovery of 
maintenance costs. License applicants 
will not be subject to an on-line charge, 
but will continue to be responsible for 
normal filing fees. SBT asks that we 
ensure that such costs are not 
prohibitive for small business. The 
determination of any online fees will be 
addressed in a separate proceeding 
which will take into consideration the 
effect of such a charge on small 
business. 

_ ULS Accessibility: SBT also contends 
that the Commission’s web and FTP 
sites are often not available during the 
weekends, when small businesses are 
most likely to access these services. We 
disagree. Although the sites are 
sometimes taken down to add new 
features or to address technical 
problems, this is done for only a brief 
time when usage is generally the lowest. 
For the most part, the public has 
uninterrupted access to our electronic 
services 24 hours a day, all year round. 
As more features are built into the 
system, applicants and licensees will be 
able to conduct virtually all of their 
Commission-related business from their 
home computers. 

C. Description and estimate of the 
number of small entities to which rules 
will apply. The RFA directs agencies to 
provide a description of and, where 
feasible, an estimate of the number of 
small entities that will be affected by 
our rules. See 5 U.S.C. 603(b)(3); 
604(a)(3). The RFA generally defines the 
term “‘small entity” as having the same 
meaning as the terms “small business,” 
“small organization,” and “small 


governmental jurisdiction.” See 5 U.S.C. 
601(6). In addition, the term ‘‘small 
business” has the same meaning as the 
term ‘‘small business concern” under 
Section 3 of the Small Business Act. See 
5 U.S.C. 601(3). Under the Small 
Business Act, a ‘“‘small business 
concern”’ is one which: (1) is 
independently owned and operated; (2) 
is not dominant in its field of operation; 
and (3) meets any additional criteria 
established by the Small Business 
Administration (SBA). See 15 U.S.C. 
632. 

The rule changes will affect all small 
businesses filing new wireless radio 
service license applications or 
modifying or renewing an existing 
license. The Commission estimates the 
following number of small entities may 
be affected by the rule changes: 


1. Cellular Radiotelephone Service 


The Commission has not developed a 
definition of small entities applicable to 
cellular licensees. Therefore, the 
applicable definition of small entity is 
the definition under the SBA rules 
applicable to radiotelephone companies. 
This definition provides that a small 
entity is a radiotelephone company 
employing no more than 1,500 persons. 
See 13 CFR. 121.201. The size data 
provided by the SBA does not enable us 
to make a meaningful estimate of the 
number of cellular providers which are 
small entities because it combines all 
radiotelephone companies with 1000 or 
more employees. The 1992 Census of 
Transportation, Communications, and 
Utilities, conducted by the Bureau of the 
Census, is the most recent information 
available. This document shows that 
only twelve radiotelephone firms out of 
a total of 1,178 such firms which 
operated during 1992 had 1,000 or more 
employees. Therefore, even if all twelve 
of these firms were cellular telephone 
companies, nearly all cellular carriers 
were small businesses under the SBA’s 
definition. The Commission assumes, 
for purposes of this FRFA that nearly all 
of the current cellular licensees are 


_ small entities, as that term is defined by 


the SBA. 

The most reliable source of 
information regarding the number of 
cellular service providers nationwide 
appears to be data the Commission 
publishes annually in its 
Telecommunications Industry Revenue 
report, regarding the 
Telecommunications Relay Service 
(TRS). The report places cellular 
licensees and Personal Communications 
Service (PCS) licensees in one group. 
According to the data released in 
November, 1997, there are 804 
companies reporting that they engage in 


cellular or PCS service. It seems certain 
that some of these carriers are not 
independently owned and operated, or 
have more than 1,500 employees; 
however, the Commission is unable at 
this time to estimate with greater 
precision the number of cellular service 
carriers qualifying as small business. 
concerns under the SBA’s definition. 
For purposes of this FRFA, the 
Commission estimates that there are 
fewer than 804 small cellular service 
carriers. 


2. Broadband and Narrowband PCS 


Broadband PCS. The broadband PCS 
spectrum is divided into six frequency 
blocks designated A through F. The 
Commission has defined “‘small entity” 
in the auctions for Blocks C and F as a 
firm that had average gross revenues of 
less than $40 million in the three 
previous calendar years. See 47 CFR 
24.720(b)(1). This definition of ‘‘small 
entity” in the context of broadband PCS 
auctions has been approved by the SBA. 
The Commission has auctioned 
broadband PCS licenses in blocks A 
through F. Of the qualified bidders in 
the C and F block auctions, all were 
entrepreneurs. Entrepreneurs was 
defined for these auctions as entities, 
together with affiliates, having gross 
revenues of less than $125 million and 
total assets of less than $500 million at 
the time the FCC Form 175 application 
was filed. Ninety bidders, including C 
block reauction winners, won 493 C 
block licenses and 88 bidders won 491 
F block licenses. For purposes of this 
FRFA, the Commission assumes that all 
of the 90 C block broadband PCS 
licensees and 88 F block broadband PCS 
licensees, a total of 178 licensees, are 
small entities. 

Narrowband PCS. The Commission 
has auctioned nationwide and regional 
licenses for narrowband PCS. There are 
11 nationwide and 30 regional licensees 
for narrowband PCS. The Commission 
does not have sufficient information to 
determine whether any of these 
licensees are small businesses within 
the SBA-approved definition for 
radiotelephone companies. At present, 
there have been no auctions held for the 
major trading area (MTA) and basic 
trading area (BTA) narrowband PCS 
licenses. The Commission anticipates a 
total of 561 MTA licenses and 2,958 
BTA licenses will be awarded in the 
auctions. Given that nearly all 
radiotelephone companies have no more 
than 1,500 employees, and that no 
reliable estimate of the number of 
prospective MTA and BTA narrowband 
licensees can be made, the Commission 
assumes, for purposes of this FRFA, that 
all of the licenses will be awarded to 


Federal Register / Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


68913 


small entities, as that term is defined by 
the SBA. 


3. 220 MHz Radio Services 


The Commission is currently 
auctioning licenses in the 220-222 MHz 
band. The license blocks include five 
licenses in each of the 172 Economic 
Areas (EAs) and three EA-like areas; five 
licenses in six Economic Area groupings 
(EAGs); and three Nationwide licenses, 
comprising the same territory as all of 
the EAG combined. A small business for 
this auction is defined as an entity with 
average annual gross revenues of not 
more than $15 million for the preceding 
three years; and very small business is 
a firm with average annual gross 
revenues of not more than $3 million for 
the preceding three years. See 47 CFR 
90.1021. Given that nearly all 
radiotelephone companies employ no 
more than 1,500 employees, for 
purposes of this FRFA the Commission 
will consider the approximately 3,800 
incumbent licensees as small businesses 
under the SBA definition. 

4. Paging 

The Commission has proposed a two- 
tier definition of small businesses in the 
context of auctioning geographic area 
paging licenses in the Common Carrier 
Paging and exclusive Private Carrier 
Paging services. Under the proposal, a 
small business will be defined as either 
(1) an entity that, together with its 
affiliates and controlling principals, has 
average gross revenues for the three 
preceding years of not more than $3 
million; or (2) an entity that, together 
with affiliates and controlling 
principals, has average gross revenues 
for the three preceding calendar years of 
not more than $15 million. Since the 
SBA has not yet approved this 
definition for paging services, the 
Commission will utilize the SBA 
definition applicable to radiotelephone 
companies, i.e., an entity employing no 
more than 1,500 persons. At present, 
there are approximately 24,000 Private 
Paging licenses and 74,000 Common 
Carrier Paging licenses. According to 
Telecommunications Industry Revenue 
data, there were 172 “paging and other 
mobile” carriers reporting that they 
engage in these services. Consequently, 
the Commission estimates that there are 
fewer than 172 small paging carriers. 
The Commission estimates that the 
majority of private and common carrier 
paging providers would qualify as small 
entities under the SBA definition. 


5. Air-Ground Radiotelephone Service 


The Commission has not adopted a 
definition of small business specific to 
the Air-Ground radiotelephone service. 


See 47 CFR 22.99. Accordingly, the 
Commission will use the SBA definition 
applicable to radiotelephone companies, 
i.e., an entity employing no more than 
1,500 persons. There are approximately 
100 licensees in the Air-Ground 
radiotelephone service, and the 
Commission estimates that almost all of 
them qualify as small entities under the 
SBA definition. 


6. Specialized Mobile Radio (SMR) 


The Commission awards bidding 
credits in auctions for geographic area 
800 MHz and 900 MHz SMR licenses to 
firms that had revenues of no more than 
$15 million in each of the three 
previous calendar years. This regulation 
defining “small entity” in the context of 
900 MHz SMR has been approved by the 
SBA. The Commission does not know 
how many firms provide 800 MHz or 
900 MHz geographic area SMR service 
pursuant to extended implementation 
authorizations, nor how many of these 
providers have annual revenues of no 
more than $15 million. One firm has 
over $15 million in revenues. The 
Commission assumes for purposes of 
this FRFA that all of the remaining 
existing extended implementation 
authorizations are held by small 
entities, as that term is defined by the 
SBA. The Commission has held 
auctions for geographic area licenses in 
the 900 MHz SMR band, and recently 
completed an auction for geographic 
area 800 MHz SMR licenses. There were 
60 winning bidders who qualified as 
small entities in the 900 MHz auction. 
In the recently concluded 800 MHz 
SMR auction there were 524 licenses 
won by winning bidders, of which 38 
licenses were won by small or very 
small entities. 


7. Private Land Mobile Radio Services 
(PLMR) 

PLMR systems serve an essential role 
in a range of industrial, business, land 
transportation, and public safety 
activities. The Commission has not 
developed a definition of small entities 
specifically applicable to PLMR 
licensees due to the vast array of PLMR - 
users. Therefore, the applicable 
definition of small entity is the 
definition under the SBA rules 
applicable to radiotelephone companies. 
This definition provides that a small 
entity is a radiotelephone company 
employing no more than 1,500 persons. 
See 13 CFR. 121.201. For the purpose of 
determining whether a licensee is a 
small business as defined by the SBA, 
each licensee would need to be 
evaluated within its own business area. 
The Commission is unable at this tine 
to estimate the number of small 


businesses which could be impacted by 
the rules. The Commission’s 1994 
Annual Report on PLMRs indicates that 
at the end of fiscal year 1994 there were 
1,087,267 licensees operating 
12,481,989 transmitters in the PLMR 
bands below 512 MHz. Any entity 
engaged in a commercial activity is 
eligible to hold a PLMR license, 
therefore these proposed rules could 
potentially impact every small business 
in the United States. 


8. Aviation and Marine Radio Service 


Small entities in the aviation and 
marine radio services use a marine very 
high frequency (VHF) radio, any type of 
emergency position indicating radio 
beacon (EPIRB) and/or radar, a VHF 
aircraft radio, and/or any type of 
emergency locator transmitter (ELT). - 
The Commission has not developed a 
definition of small entities specifically 
applicable to these small businesses. 
Therefore, the applicable definition of 
small entity is the definition under the 
SBA rules. Most applicants for 
individual recreational licenses are 
individuals. Approximately 581,000 
ship station licensees and 131,000 
aircraft station licensees operate 
domestically and are not subject to the 
radio carriage requirements of any 
statute or treaty. Therefore, for purposes 
of the evaluations and conclusions in 
this FRFA, the Commission estimates 
that there may be at least 712,000 
potential licensees which are 
individuals or are small entities, as that 
term is defined by the SBA. 


9. Offshore Radiotelephone Service 


This service operates on several ultra 
high frequency (UHF) TV broadcast 
channels that are not used for TV 
broadcasting in the coastal area of the 
states bordering the Gulf of Mexico. At 
present, there are approximately 55 

izensees in this service. The 
Commission is unable at this time to 
estimate the number of licensees that 
would qualify as small entities under 
the SBA definition for radiotelephone 
communications. The Commission 
assumes, for purposes of this FRFA, that 
all of the 55 licensees are small entities, 
as that term is defined by the SBA. 


10. General Wireless Communication 
Service 


This service was created by the 
Commission on July 31, 1995 by 
transferring 25 MHz of spectrum in the 
4660-4685 MHz band from the federal 
government to private sector use. The 
Commission sought and obtained SBA 
approval of a refined definition of 
“small business” for GWCS. According 
to this definition, a small business is 
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any entity, together with its affiliates 
and entities holding controlling 
interests in the entity, that has average 
annual gross revenues over the three 
preceding years that are not more than 
$40 million. See 47 CFR 26.4. The 

Commission will offer 875 geographic 
area licenses, based on Economic Areas, 
for GWCS. In estimating the number of 
small entities that may participate in the 
GWCS auction, the Commission 
anticipates that the makeup of current 
wireless services licensees is 
representative of future auction winning 
bidders. 


11. Fixed Microwave Services 


Microwave services includes common 
carrier fixed, (see 47 CFR 101 et seq.) 
private operational fixed, and broadcast 
auxiliary radio services (see 47 CFR 74.1 
et seq.). At present, there are 22,015 
common carrier fixed licensees and 
approximately 61,670 private 
operational fixed licensees and 
broadcast auxiliary radio licensees in 
the microwave services. The 
Commission has not yet defined a small 
business with respect to microwave 
services. For purposes of this FRFA, the 
Commission will utilize the SBA 
definition applicable to radiotelephone 
companies, j.e., an entity with less than 
1,506 persons. The Commission 
estimates that for purposes of this FRFA 
all of the Fixed Microwave licensees 
(excluding broadcast auxiliary radio 
licensees) would qualify as small 
entities under the SBA definition for 
radiotelephone communications. 


12. Commercial Radio Operators 
(Restricted and Commercial) 


There are several types of commercial 
radio operator licenses. Individual 
licensees are tested by Commercial 
Operator License Examination Managers 
(COLEMs). COLEMs file the 
applications on behalf of the licensee. 
The Commission has not developed a 
definition for a small business or small 
organization that is applicable for 
COLEMs. The RFA defines the term 
“small organization” as meaning “any 
not-for-profit enterprise which is 
independently owned and operated and 
is not dominant in its field * * *” See 
5 U.S.C. 601(4). The Commission’s rules 
do not specify the nature of the entity 
that may act as a COLEM. However, all 
of the COLEM organizations would 
appear to meet the RFA definition for 
small organizations. 


13. Amateur Radio Services 


Amateur Radio service licensees are 
coordinated by Volunteer Examiner 
Coordinators (VECs). The Commission 
has not developed a definition for a 


small business or small organization 
that is applicable for VECs. The RFA 
defines the term “small organization”’ as 
meaning ‘“‘any not-for-profit enterprise 
which is independently owned and 
operated and is not dominant in its field 
* * *” See 5 U.S.C. 601(4). The 
Commission’s rules do not specify the 
nature of the entity that may act as a 
VEC. All of the sixteen VEC 
organizations would appear to meet the 
RFA definition for small organizations. 


14. Personal Radio Services 


Personal radio services provide short- 
range, low power radio for personal 
communications, radio signaling, and 
business communications not provided 
for in other services. These services 
include citizen band (CB) radio service, 
general mobile radio service (GMRS), 
radio control radio service, and family 
radio service (FRS). See 47 CFR 95.401 
through 95.428; 47 CFR 95.1 through 
95.181; 47 CFR 95.201 through 95.225; 
47 CFR 95.191 through 95.194. To the 
extent any of these licensees may be 
small entities under the SBA definition, 
the Commission is unable at this time to 
estimate the exact number. 


15. Public Safety Radio Services and 
Governmental Entities 


Public Safety radio services include 
police, fire, local governments, forestry 
conservation, highway maintenance, 
and emergency medical services. See 47 
CFR 90.15 through 90.27. There are a 
total of approximately 127,540 licensees 
within these services. Governmental 
entities as well as private businesses 
comprise the licensees for these 
services. All governmental entities with 
populations of less than 50,000 fall 
within the definition of a small 
business. See 5 U.S.C. 601(5). There are 
approximately 37,566 governmental 
entities with populations of less than 
50,000. The RFA also includes small 
governmental entities as a part of the 
regulatory flexibility analysis. See 5 
U.S.C. 601(5). The definition of a small 
governmental entity is one with a 
population of less than 50,000. There 
are 85,006 governmental entities in the 
nation. This number includes such — 
entities as states, counties, cities, utility 
districts, and school districts. There are 
no figures available on what portion of 
this number has populations of fewer 
than 50,000; however, this number 
includes 38,978 counties, cities, and 
towns and of those, 37,566 or 96 
percent, have populations of fewer than 
50,000. The Census Bureau estimates 
that this ratio is approximately accurate 
for all governmental entities. Thus, of 
the 85,006 governmental entities, the 
Commission estimates that 96 percent or 


81,600 are small entities that may be 
affected by our rules. 


16. Rural Radiotelephone Service 


The Commission has not adopted a 
definition of small entity specific to the 
Rural Radiotelephone Service. See 47 
CFR 22.99. A significant subset of the 
Rural Radiotelephone Service is the 
Basic Exchange Telephone Radio 
Systems (BETRS). See 47 CFR 22.757; 
22.729. The Commission will use the 
SBA definition applicable to 
radiotelephone companies; i.e., an 
entity employing no more than 1,500 
persons. There are approximately 1,000 
licensees in the Rural Radiotelephone 
Service, and the Commission estimates 
that almost all of them qualify as small 
entities under the SBA definition. 


17. Marine Coast Service 


On December 3, 1998, the 
Commission plans to auction Public 
Coast licenses in the 157.1875-157.4500 
MHz (ship transmit) and 161.775- 
162.0125 MHz (coast transmit) bands. 
For purposes of this auction, the 
Commission defines a ‘‘small”’ business 
as an entity that, together with 
controlling interests and affiliates, have 
average gross revenues for the preceding 
three years not to exceed $15 million 
dollars. A ‘‘very small’’ business is one 
that, together with controlling interests 
and affiliates, have average gross 
revenues for the preceding three years 
not to exceed $3 million dollars. There 
are approximately 10,672 licensees in 
the Marine Coast Service, and the 
Commission estimates that almost all of 
them qualify as small under the SBA 
definition. 


18. Wireless Communications Services 
(WCS) 


WCS is a wireless service, which can 
be used for fixed, mobile, radiolocation, 
and digital audio broadcasting satellite 
uses. The Commission defined “‘small 
business” for the WCS auction as an 
entity with average gross revenues of 
$40 million for each of the three 
preceding years. The Commission 
auctioned geographic area licenses in 
the WCS service. There were seven 
winning bidders who qualified as very 
small business entities and one small 
business entity in the WCS auction. 
Based on this information, the 
Commission concludes that the number 
of geographic area WCS licensees 
affected include these eight entities. 

D. Description of the projected 
reporting, recordkeeping, and other 
compliance requirements. All wireless 
radio services will be subject to 
processing through the ULS rules. 
Under these rules, all new wireless 
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radio services license applications will 
be processed through ULS using one or 
more of the new forms. In addition, any 
modification to an existing license will 
also use the new forms and will be 
entered and processed in the ULS. Other 
notifications that are required by the 
final rules, as outlined in the R&O, will 
also be filed with the new standard 
forms and processed through ULS. As 
noted, we expect that once the ULS is 
implemented the overall compliance 
burdens associated with these forms 

- will be reduced. 

Under the final rules, each applicant 
or licensee must submit the appropriate 
application form depending on the 
purpose of the application. Electronic 
filing through the ULS should be easier 
for applicants than the current system. 
The ULS will prompt the applicant for 
the necessary information and will 
provide interactive error messages if 
information is not filed correctly. The 
system will allow the applicant to 
correct their applications prior to 
submitting them, saving time and 
processing steps for the FCC and the 
applicants. The Commission notes that 
electronic filing will require a modem 
equipped computer to file interactively 
through the FCC private wide area 
network, which may be burdensome for 
some filers. 

The ULS was designed to identify 
each individual licensee by their 
taxpayer identification number (TIN) 
assigned to the entity or individual 
(social security number will be used in 
the case of an individual filing for a 
license). The TIN is required by 
licensees pursuant to the Debt 
Collection Improvement Act of 1996. 
All existing licensees will be required to 
identify all of their call signs and their 
TIN. The system will assign a unique 
sequential identification number to each 
entity or individual. This number will 
be used instead of the TIN for public 
queries to the ULS database. Uniquely 
identifying entities and associating their 
license records to the entity will 
eliminate the data collection 
requirement for modifications and new 
license applications that are filed 
electronically through the ULS. 

E. Steps taken to minimize significant 
economic impact on small entities, and 
significant alternatives considered: As 
noted in the R&O, the development of 
the ULS will greatly reduce the cost of 
preparing wireless applications and 
pleadings, while increasing the speed of 
the licensing process. We expect that 
these changes will benefit all, including 
small entities. 

1. Electronic Filing and Consolidated 
Application Forms. In services that do 
not require extensive technical data, 


such as Amateur, Maritime, Aviation, 
Commercial Operators, and GMRS, the 
Commission implements a quick form to 
minimize the economic impact on small 
entities in these services. In addition, 
the forms have been developed to 
ensure that applicants are not required 
to duplicate information that has been 
already filed with the Commission. The 
Commission has also eliminated the 
current copy and microfiche 
requirements for electronically filed 
applications. 

2. Auction Long-Form Application 
Submissions. The Commission allows 
winning bidders to file a single long- 
form application to cover all markets. 
Elimination of separate filing 
requirements will lift the administrative 
burden to small businesses of having to 
file separate long-form applications for 
each license won in the auction. 

3. Filings of Pleadings. The 
Commission permits, but does not 
require, pleadings to be filed 
electronically. Manually filed pleadings 
will be scanned so that all pleadings 
will be easily accessible to the public. 
Electronic filing through the ULS 
should be easier for applicants than the 
current system because the ULS will 
prompt the applicant for the necessary 
information and will provide interactive 
error messages if information is not filed 
correctly. ULS will allow the applicant 
to correct their applications prior to 
submitting them. This system will allow 
all interested parties, including small 
entities, easy access to pleadings that 
are filed in connection with 
applications and licenses. 

4. Standardization of Major and Minor 
Filing Rules. The Commission 
consolidates major and minor filing 
standards to both amendments of 
pending applications and to 
modifications of existing licenses. The 
current fragmented system is confusing 
for applicants and licensees, including 
small entities, because they are required 
to keep track of different procedures for 
different radio services. Licensees, 
especially small entities, will find it 
easier and more convenient to have all 
standards in one place in the rules. 

5. Filing of Multiple Modifications. 
The Commission adopts a unified 
approach to the filing of multiple 
modification applications: if a 
modification application is pending 
regarding a given station parameter, and 
the licensee decides to elaborate upon 
or change that request with an 
additional request to modify the same or 
a related parameter, the document filed 
to effect that change will be 
automatically deemed an amendment to 
the modification, rather than a separate 
modification application. This will 


prevent applicants from filing 
conflicting modification requests and 
will prevent the Commission from 
erroneously granting or dismissing 
modification applications because they 
were processed out of sequence. 

6. Construction Notification 
Requirements. The Commission will 
send notifications to licensees by ULS 
and mail before their construction or 
coverage deadlines. Notifications of 
construction or coverage would be 
accepted either electronically or 
manually. If a licensee fails to file the 
required notification of completion of 
construction or satisfaction of the 
coverage or substantial service 
requirements, the ULS would send a 
letter terminating the authorization. 


7. Ownership Requirements. The 
Commission will require submission of 
ownership information from 
commercial mobile radio services 
(CMRS) licensees. Applicants and 
licensees will submit ownership 
information on FCC Form 602 when 
filing an initial application, a renewal 
application, an assignment of 
authorization, or a transfer of control. 
Private mobile radio services (PMRS) 
licensees, while subject to some alien 
ownership restrictions—i.e., licenses 
may not be granted to or held by a 
foreign government or a representative 
of a foreign government (see 47 U.S.C. 
310(a))}—are not subject to most of the 
restrictions placed on CMRS licensees. 
Accordingly, PMRS and private fixed 
microwave licensees have not 
previously been required to submit 
detailed ownership information. The 
Commission will require PMRS 
licensees to certify their status with 
respect to foreign government 
ownership or ownership by a 
representative of a foreign government 
each time they submit a Form 601. 

F. Report to Congress. The 
Commission shall send a copy of the 
Order, including this FRFA, in a report 
to’‘Congress pursuant to the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. See 5 U.S.C. 
801(a)(1)(A). A copy of the Order and 
this FRFA will also be sent to the Chief 
Counsel for Advocacy of the Small 
Business Administration. 


B. Paperwork Reduction Act (PRA) 
Paperwork Reduction Act Analysis 


Dates: Written comments by the 
public on the modified information 
collections are due January 13, 1999. 
Written comments must be submitted by 
OMB on the proposed information 
collections on or before February 12, 
1999. 
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Address: In addition to filing 
comments with the Secretary, a copy of 
any comments on the information 
collections contained herein should be 
submitted to Judy Boley, Federal 
Communications Commission, Room 
234, 1919 M Street, NW., Washington, 
DC 20554, or via the Internet to 
jboley@fcc.gov (comments filed to Judy 
Boley after December 3, 1998, should be 
submitted to Federal Communications 
Commission, Room C1804, 445 12th 
Street, SW., Washington, DC 20554, or 
via the Internet to jboley@fcc.gov); and 
to Timothy Fain, OMB Desk Officer, 
10236 NEOB, 725-17th Street, NW., 
Washington, DC 20503 or via the 
Internet to fain__t@al.eop.gov. 

Further Information: For additional 
information concerning the information 
collections contained in this R&O 
contact Judy Boley at (202) 418-0214, or 
via the Internet at jboley@fcc.gov. 

_ Supplementary Information: This 
R&O modified information collections 
subject to the Paperwork Reduction Act 
of 1995 (PRA). It has been submitted to 
the Office of Management and Budget 
(OMB) for review under PRA. As part of 
its continuing effort to reduce 
paperwork burdens, the Commission 
invites the general public and OMB to 
take this opportunity to comment on the 
modified information collections 
contained in this R&O. OMB 
notification of action is due January 13, 
1999. Comments should address: (a) 
Whether the modified collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
burden estimates; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. 

OMB Approval Number: 3060-0798. 

Title: FCC Application for Wireless 
Telecommunications Bureau Radio 
Service Authorization. 

Form No.: FCC Form 601. 

Type of Review: Revision of an 
existing collection. 

Respondents: Individuals or 
households; business and other for- 
profit. 

Number of Respondents: 240,320. 

Estimated Time Per Response: 30 
minutes to 1.25 hours. 

Total Annual Burden: 210,280. 

Frequency of Response: On occasion. 

Total Annual Estimated Cost: 
$48,364,400. The Commission estimates 


approximately 50% of the respondents 
will hire a consultant to prepare this 
information. Consultant costs are 
included in this estimate. 

Needs and Uses: Form 601 will be 
used as the general application (long 
form) for market based licensing and 
site-by-site licensing in the Wireless 
Telecommunications Services. The 
purpose of this revision is to include 
changes as a result of comments 
provided during the public comment 
period for the ULS NPRM (WT Docket 
No. 98-20; FCC 98-25) and to specify an 
option available to applicants in the 700 
MHz band (Public Safety item WT 
Docket 96-86; FCC 98-191). In addition, 
we seek to clarify that FCC Form 601 
filed following the issuance of an 
emergency Special Temporary 
Authorization (STA) as a result of phone 
or facsimile request requires an 
attachment (exhibit) describing the 
background of the emergency request. 
The data collected will be used by the 
Commission to determine whether the 
applicant is legally, technically and 
financially qualified to be licensed and 
to update the database and provide for 
proper use of the frequency spectrum. 

ajor revisions to the 601 Main Form 
include adding questions to: (1) collect 
the number of feeable waiver requests; 
(2) indicate if attachments are being 
filed with the application; (3) provide 
for optional questions regarding race, 
ethnicity and gender and (4) adding and 
re-wording certification statements. The 
form also revised to delete question 
under AFee Status@ pertaining to NCE 
Broadcast exemption. 

This long-form application is a 
consolidated application form and will 
be utilized with the Universal Licensing 
System (ULS) currently under 
development. This form comprises a 
main form containing administrative 
data and a series of Schedules used to 
identify technical information. 

Many of the form schedules are also 
being revised. Schedule F is being 
revised to add a question for respondent 
to indicate number of new SIDs, if 
applicable, and a channel block 
indicated is also being added. Schedule 
G is being revised to collect information 
required for international coordination. 
Schedule H is being revised to add a 
frequency coordination question and a 
question for the respondents to specify 
antenna registration. 

Schedule I being revised to add items 
for APack Name@ and an SMSA 
identified for DEMS. Also, the 
information regarding station class has 
been moved to Supplement 1. 
Additionally, a question for respondents 
to identify if multiple minor mods or 
amendments exceed the threshold for 


major modification was added, as well 
as a question for frequency 
coordination. Schedule I Supplement 1 
is being revised to include quiet zone 
question and Supplement 2 is being 
revised to add MAS/DEMS subtypes 
and a Path Code Identifier. 

Schedule K is being revised to add a 
new item for slow growth and the 
ability for notification of lower and 
upper frequency. Schedule L is being 
revised to add the ability for extension 
of lower and upper frequency. 

The data collected on this form 
includes Taxpayer Identification 
Number for the applicant. This number 
will not be displayed to the public. 

This consolidated form will 
eventually replace existing forms used 
by Wireless Telecommunications 
Bureau, such as FCC 313, 313R, 402, 
402R, 405, 405A, 406, 415, 464, 464A, 
489, 494, 503, 452R, 574, 574R, 600 and 
701. As the Commission implements 
FCC 601 in phases for the various radio 
services and use of the Form 601 
becomes mandatory after a transition 


period, other form burdens will be 


amended as necessary to reflect the 
obsolescence of the old forms. 

This collection includes a Third Party 
requirement that certain applicants 
obtain frequency coordination. There is 
no additional time burden placed on the 
respondent for this requirement, 
however, it adds an extra Astep@ to the 
application filing requirements. 
Applicants forward their applications 
via the non-profit private sector 
frequency coordinators designated by 
type of radio service. The frequency 
coordinator then forwards the 
application and application remittance 
to the FCC. We estimate that 40% of the 
respondents (96,128) are affected by this 
requirement. 

OMB Approval Number: 3060-0799. 

Title: FCC Ownership Disclosure 
Information for the Wireless 
Telecommunications Services. 

Form No.: FCC 602. 

Type of Review: Revision of an 
existing collection. 

Respondents: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions; State, Local 
or Tribal Government. 

Number of Respondents: 3,000. 

Estimated Time Per Response: 30 
minutes to 2 hours. The Commission 
estimate that 50% of the respondents 
will hire an outside consultant to 
prepare the information. 

Total Annual Burden: 3,750 hours. 

Frequency of Response: On Occasion. 

Total Annual Estimated Costs: 
$604,000. This cost includes an estimate 


-that 50% of the respondents will hire an 
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outside consultant at $200 per hour to 
prepare the information. It also includes 
$2.50 per respondent in postal fees for 
applicants filing manually. 

Needs and Uses: This form is required 
to be filed by applicants who have 
acquired their license by participation 
in an FCC auction or who are applying 
for a license in a service which is 
subject to Part 1, Subpart Q of the 
Commission’s Rules, or by common 
carrier licensees whether or not the 
service was originally subject to auction, 
under the following circumstances: (1) 
Applicants for a new license or 
authorization who do not have a current 
FCC Form 602 on file with the FCC; (2) 
Applicants filing to renew an existing 
license if there is no current FCC Form 
602 on file with the FCC; (3) Applicants 
for a transfer of control of a license or 
assignment of authorization who do not 
have a current FCC Form 602 on file 
with the FCC; (4) Applicants who are 
going to participate in an FCC auction 
and do not have a current FCC Form 602 
on file. 

- The purpose for the information 
collection is to obtain the identity of the 
applicant and to elicit information 
required by Section 1.2112 of the 
Commission’s rules regarding: (1) 
Persons or entities holding a 10% or 
greater direct or indirect ownership 
interest in the applicant; (2) All 
affiliates of the applicant pursuant to 
Section 1.211; (3) All general partners in 
any general partnership in the 
applicant’s chain of ownership, and; (4) 
All the members of any limited liability 
corporation in applicant’s chain of 
ownership. 

FCC 602 consists of a Main Form and 
associated schedules for technical 
information. Filers will use multiple 
copies of Form 602 as needed to list 
each direct and indirect owner and 
associated information. The data will be 
used by the FCC to determine whether 
the applicant is legally, technically and 
financially qualified to be licensed. The 
data collected on this form includes 
Taxpayer Identification Numbers for the 
Applicant/Licensee, any Related FCC 
Regulated Businesses of the Applicant/ 
Licensee, Disclosable Interest Holders 
and any Related FCC Regulated 
Businesses of Disclosable Interest 
Holders. These numbers will not be 
displayed to the public. 

The current Form 602 was designed 
for use by auctionable services only and 
this revision accommodates use by all 
‘Wireless Telecommunications Services. 
The use of FCC Form 602 will replace 
FCC Form 430 for Wireless services. We 
intend to allow a transition period after 
which FCC Form 430 wiil be 


discontinued for use by Wireless 
services. 

The previous OMB submission for 
this form identified the number of 
respondents as 10,000 which includes 
all Wireless services. Therefore, there is 
no change in the number of 
respondents, only re-design of the form 
to accommodate the various services. 
The FCC Form 602 has also been 
completely revised in order to collect 
ownership information in a format 
where the relationships between various 
entities is readily apparent. The 
currently approved version of the Form 
602 simply collects a list of attributable 
owners. In accordance with our rules, 
the new form collects this information 
along with the business relationship 
(attributable owner, indirect owner, etc.) 
which is essential for regulating the 
commercial use of the spectrum. 

OMB Approval Number: 3060-0800. 

Title: FCC Wireless 
Telecommunications Bureau 
Application for Assignments of 
Authorization and Transfers of Control. 

Form No.: FCC 603. 

Type of Review: Revision to an 
existing collection. 

Respondents: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions; State, Local 
or Tribal Government. 

Number of Respondents: 32,151. 

Estimated Time Per Response: 30 
minutes to 1.75 hours. The Commission 
estimate that 50% of the respondents 
will hire an outside consultant to 
prepare the information. 

Total Annual Burden: 36,171 hours. 

Total Estimated Annual Costs: 
$7,114,000. This cost includes an 
estimate that 50% of the respondents 
will hire an outside consultant at $200 
per hour to prepare the information. It 
also includes a $45 filing fee per 
respondent and $2.50 in postal fees for 
applicants filing manually. 

Frequency of Response: On occasion. 

Needs and Uses: This collection of 
information incorporates a previously 
approved OMB collection of 3060-0797. 
Collection 3060-0797 is eliminated. 

Form 603 is a multi-purpose form 
used to apply for approval of 
assignment or transfer of control of 
licenses in the Wireless Radio Services. 
The data collected on this form is used 
by the FCC to determine whether the 
public interest would be served by 
approval of the requested assignment or 
transfer. This form is also used to notify 
the Commission of consummated 
assignments and transfers of wireless 
licenses that have previously been 
consented to by the Commission or for 
which notification but not prior consent 


is required. This form is used by 
applicants/licensees in the Public 
Mobile Services, Personal 
Communications Services, Private Land 
Mobile Radio Services, Broadcast 
Auxiliary Services, Fixed Microwave 
Services, Maritime Services (excluding 
ships), and Aviation Services (excluding 
aircraft). 

The purpose of this form is to obtain 
information sufficient to identify the 
parties to the proposed assignment or 
transfer, establish the parties basic 
eligibility and qualifications, classify 
the filing, and determine the nature of 
the proposed service. Various technical 
schedules are required along with the 
main form applicable to Auctioned 
Services, Partitioning and 
Disaggregation, Undefined Geographical 
Area Partitioning, Notification of 
Consummation or Request for Extension 
of Time for Consummation. 

The data collected on this form 
includes the Taxpayer Identification 
Numbers of the Licensee/Assignor, 
Transferor and the Assignee/Transferee. 
These numbers will not be displayed to 
the public. This form will eventually 
replace FCC Forms 490, 702, 703, 704 
and 1046. After an initial transition 
period for use of the Form 603, the other 
forins will no longer be used. 

The revised 603 is a consolidated 
form which now incorporates the 
information previously required on FCC 
Form 604 “Applications for Transfer of 
Control for Auctionable Services”. 
Consolidating these forms required 
adding a number of questions regarding 
the following:.related applications; 
transfer of control; determination if 
application is subject to streamlined 
processing under forbearance; waivers; 
attachments to the application; pending 
transfers or assignments not on the form 
603; Sub Group Identification Numbers; 
and Assignor/Transferor Race, 
Ethnicity, gender; identification of 
partial assignments. There were also 
revisions to the certifications included 
on the form. 

The number of respondents and 
burden hours have increased due to 
combining a previously approved 
collection (3060-0797) with this one. 

OMB Approval Number: 3060-0795. 

Title: ULS TIN Registration and FCC 
Form 606. 

Form No.: FCC 606. 

Type of Review: Revision to an 
Existing Collection. 

Réspondents: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions; State, Local 
or Tribal Government. 

Number of Respondents: 411,000. 

Estimated Time Per Response: 1 hour. 
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Total Annual Burden: 411,000 hours. 

Frequency of Response: On Occasion. 

Total Annual Estimated Costs: The 
Commission estimates respondents will 
incur no cost to provide this 
information. 

Needs and Uses: The Wireless 
Telecommunications Bureau is 
currently developing a Universal 
Licensing System (ULS) with gradual 
implementation by radio service. This 
Universal Licensing System will 
eventually replace 11 separate licensing 
databases and provide for universal 
licensing forms and data collection for 
the many services that the Wireless 
Bureau provides. 

The Universal Licensing System is 
driven by applicants Taxpayer 
Identification Number, which could be 
a Social Security Number or an 
Employer Identification Number. 
Existing licensees are required to 
provide WTB with their Taxpayer 
Identification Number and list of call 
signs in order to populate ULS and 
establish a unique sequential number 
for each licensee. A licensee may have 
multiple licenses under different names 
and addresses all covered under the 
same TIN number. A single entities 
licenses could be in various names, 
radio services and addresses. 

‘ During this-period of collecting 
existing entities Taxpayer Identification 
Numbers and the process of linking the 
licenses for each entity, problems were 
encountered with various organizations 
responsible for only a certain portion of 
the entities total radio authorization. 
Therefore, it was necessary for the FCC 
to establish ‘‘Sub-TINs”’. Entities must 

~ obtain a Sub-Group Identification 
Number (SGIN) from the FCC in 
instances where the applicant or 
licensee does not have a unique TIN 
because it is a sub-group or department 
of the entity identified by the TIN (e.g., 
a governmental entity or academic 
institution) and therefore shares the TIN 
with other subgroups or departments of 
the same entity. The SGIN allows each 
sub-group to track the licenses it holds. 

The Commission is revising this 
collection to in response to comments 
received on the ULS NPRM. Entities 
using and registering their TINS 
requested the Commission add the 
SGIN. Most of the SGIN’s will be filed 
via FCC Form 601. However, there may 
be instances of where FCC 606 filers 
need to provide SGINs. The estimated 
number of respondents and burden 
remains the same. 

The Taxpayer Identification Number 
or the SGIN will not be displayed to the 
public. 

The Wireless Bureau strongly 
encourages submission of this 


information electronically and has 
developed an interactive electronic 
application for this purpose, FCC Form 
606. A series of public notices have 
been issued to collect this information 
by radio service. 

The information collected in the 
application will be used to populate the 
Universal Licensing System and to 
assign a unique identifier to each 
licensee for interaction with the ULS. 
Assignment of the unique identifier will 
be automatically generated by the 
system. This information will also be 
used to match records in the licensing 
database to the Collection System 
records to validate payment for 
applications and for Debt Collection 
purposes. 

OMB Approval Number: 3060—XXXX. 

_ Title: Wireless Telecommunications 
Bureau Universal Licensing System 
Recordkeeping and Third Party 
Disclosure Requirements. 

Form No.: N/A. 

Type of Review: New collection. 

Respondents: Individuals or 
households; Business or other for-profit; 
Not-for-profit institutions; State, Local 
or Tribal Government. 

Number of Respondents: 8,255 
Recordkeepers. In addition to the 
recordkeeping requirements some of the 
respondents may be required to 
coordinate varicus actions with Third 
Parties. The total number of responses is 
11,242. 

Estimated Time Per Response: 30 
minutes. 

Total Annual Burden: 5,624 hours. 

Frequency of Response: On Occasion. 

Total Annual Estimated Costs: No 
Additional Costs. 

Needs and Uses: ULS establishes a 
streamlined set of rules that minimizes 
filing requirements; eliminates 
redundant, inconsistent, or unnecessary 
submission requirements; and assures 
ongoing collection of reliable licensing 
and ownership data. The recordkeeping 
and third party disclosure requirements 
contained in this collection are a result 
of the eliminate of a number of filing 
requirements. The ULS forms contain a 
number of certifications, which 
eliminated for a number of previous 
filing requirements. However, 
applicants must maintain records to 
document compliance with the 
requirements. In some instance 
applicants may also be required to 
coordinate activities with third parties 
prior to submitting applications. 


V. Ordering Clauses 


Accordingly, it is ordered that, 
pursuant to the authority of sections 
4(i), 11, 303(g), 303(r), and 332(c)(7) of 
the Communications Act of 1934, as 


amended, 47 U.S.C. 154(i), 161, 303(g), 
303(r), 332(c)(7), 47 CFR Parts 0, 1, 13, 
22, 24, 26, 27, 80, 87, 90, 95, 97 and 101 
of the Commission’s Rules are Amended 
as set forth in the rule changes. 

It is further ordered that the 
Commission’s Office of Public Affairs, 
Reference Operations Division, shall 
send a copy of this R&O, including the 
Final Regulatory Flexibility Analysis, to 
the Chief Counsel for Advocacy of the 
Small Business Administration, in 
accordance with section 605(b) of the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. 

It is further ordered that pursuant to 
section 5(c) of the Communications Act 
of 1934 (see 47 U.S.C. 155(c)), the Chief, 
Wireless Telecommunications Bureau, 
is granted delegated authority to 
develop, implement, modify rules and 
procedures for the Universal Licensing 
System to the extent stated herein. 

It is further ordered that Petition for 
Rule Making RM-8677 is granted as 
indicated herein and WT Docket No. 
96-188 is terminated. 


List of Subjects in 47 CFR Parts 0, 1, 13, 
22, 24, 26, 27, 80, 87, 90, 95, 97, and 
101 


Communications common carriers, 
Radio, Reporting and recordkeeping 
requirements. 

Federal Communications Commission. 
Magalie Roman Salas, 
Secretary. 


Final Rules 


Parts 0, 1, 13, 22, 24, 26, 27, 80, 87, 
90, 95, 97, and 101 of Chapter 1 of Title 
47 of the Code of Federal Regulations 
(CFR) are amended as follows: 


PART 0—COMMISSION 
ORGANIZATION 


1. The authority citation for part 0 
continues to read as follows: 


Authority: Sec. 5, 48 Stat. 1068, as 
amended; 47 U.S.C. 155. 


2. Section 0.121 is amended by 
revising paragraph (b) to read as follows: 


§0.121 Location of field installations. 


* * * * * 


(b) Protected field offices are located 
at the following geographical 
coordinates (coordinates are referenced 
to North American Datum 1983 
(NAD83)): 

Allegan, Michigan 

42°36’20.1” N. Latitude 

85°57'20.1” W. Longitude 
Anchorage, Alaska 

61°09’41.0” N. Latitude 

150°00’03.0” W. Longitude 
Belfast, Maine 
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44°26’42.3” N. Latitude 
69°04’56.1” W. Longitude 
Canandaigua, New York 
42°54’48.2” N. Latitude 
77°15'57.9” W. Longitude 
Douglas, Arizona 
31°30'02.3” N. Latitude 
109°39'14.3” W. Longitude 
Ferndale, Washington 
48°57'20.4” N. Latitude 
122°33’17.6” W. Longitude 
Grand Island, Nebraska 
40°55’21.0” N. Latitude 
98°25'43.2” W. Longitude 
Kingsville, Texas 
27°26'30.1” N. Latitude 
97°53’01.0” W. Longitude 
Laurel, Maryland 
39°09'54.4” N. Latitude 
76°49'15.9” W. Longitude 
Livermore, California 
37°43’29.7” N. Latitude 
121°45'15.8” W. Longitude 
Powder Springs, Georgia 
33°51'44.4” N. Latitude 
84°43’25.8” W. Longitude 
Sabana Seca, Puerto Rico 
18°27'15.8” N. Latitude 
66°13'35.6” W. Longitude 
Santa Isabel, Puerto Rico 
18°00'18.9” N. Latitude 
66°22’30.6” W. Longitude 
Vero Beach, Florida 
27°36'22.1” N. Latitude 
80°38'05.2” W. Longitude 
Waipahu, Hawaii 
21°22’33.6” N. Latitude 
157°59'44.1” W. Longitude 
3. Section 0.40T is amended by 
adding paragraph (b)(3) to read as 
follows: 


§ 0.401 Location of Commission offices. 


* * * * * 


(b) 

(3) Alternatively, applications and 
other filings may be sent electronically 
via the Universal Licensing System 
(ULS). 

4. Section 0.408 is amended by 
adding entries for FCC 601, FCC 602, 
FCC 603, and FCC 605 to the end of the 
table in paragraph (b) to read as follows: 


§0.408 OMB control numbers and 
expiration dates assigned pursuant to the 
Paperwork Reduction Act. 


* * * * * 


(b) & 
3060-0798. FCC 601 
3060-0799. FCC 602 
3060-0800. FCC 603 
3060-0850. FCC 605 


* * * * 


5. Section 0.453 is amended by 
removing and reserving paragraph (g)(1) 
and revising introductory text of 
paragraph (h) and paragraph (h)(1) to 
read as follows: 


§0.453 Public reference rooms. 
* * * * * 

(1) * * * [Reserved] 

(2) xk * 

(h) The Wireless Telecommunications 
Bureau Reference Room. The following 
documents, files and records are 
available. 

(1) The Wireless Telecommunications 
Bureau Reference Room—Gettysburg. 
Commercial radio operator application 
files and all authorizations in the 
Wireless Radio Services and files 
relating thereto, which includes Land 
Mobile, Microwave, Aviation Ground 
and Marine Coast applications. All of 
these materials are available in the 
Commission’s offices in Gettysburg, 
Pennsylvania. See § 0.457(f)(3). This 
reference room also contains station 
files containing applications and related 
materials for Remote Pickup, Aural 
STL/ICR, TV Auxiliary, and Low Power 
Auxiliary Stations in the Mass Media 
services. This reference room also 
contains station files containing 
applications and related materials for 
the Point-to-Point Microwave (including 
the Local Television Transmission 
Service) and Digital Electronic Message 
(DEMS) services in the Common Carrier 
services. Cards summarizing the 
historical record of applications and 
dispositions of the Broadcast Auxiliary 
service through May 1982 are available 
for inspection as well. 

* * * * * 

6. Section 0.482 is revised to read as 

follows: 


§ 0.482 Application for waiver of wireless 
radio service rules. 

All requests for waiver of the rules 
(see § 1.925) governing the Wireless 
Radio Services (see § 1.907) that require 
a fee (see § 1.1102) shall be submitted 
via the Universal Licensing System or to 
the Mellon Bank, Pittsburgh, 
Pennsylvania at the address set forth in 
§ 1.1102. Waiver requests that do not 
require a fee should be submitted via 
the Universal Licensing System or to: 


. Federal Communications Commission, 


1270 Fairfield Road, Gettysburg, 
Pennsylvania 17325-7245. Waiver 
requests attached to applications must 
be submitted in accordance with 
§ 0.401(b) or § 0.401(c) of the rules. 

7. Section 0.491 is revised to read as 
follows: 


§ 0.491 Application for exemption from 
compulsory ship radio requirements. 
Applications for exemption filed 
under the provisions of §§ 352(b) or 383 
of the Communications Act; Regulation 
4, chapter i of the Safety Convention; 
Regulation 5, chapter IV of the Safety 


Convention; or Article IX of the Great 
Lakes Agreement, must be filed as a 
waiver request using the procedures 
specified in § 0.482 of this part. 
Emergency requests must be filed via 
the Universal Licensing System or at the 
Federal Communications Commission, 
Office of the Secretary, 445 12th Street, 
SW, Room TW-B204, Washington, DC 
20554. 


PART 1—PRACTICE AND 
PROCEDURE 


8. The authority citation for part 1 
continues to read as follows: 


Authority: 47 U.S.C. 151, 154, 207, 303, 
and 309(j) unless otherwise noted. 


9. Section 1.4 is amended by adding 
a sentence to the end of paragraph (f) to 
read as follows: 


§1.4 Computation of time. 


* * * * * 


(f) * * * Applications, attachments 
and pleadings filed electronically in the 
Universal Licensing System (ULS) 
pursuant to § 1.913(b) or § 1.939(b) must 
be received before midnight on the 
filing date. 


*~ * * * * 


10. Section 1.41 is amended by 
adding a sentence at the end of the 
paragraph to read as follows: 


§ 1.41 Informal requests for Commission 
action. 


* * * Tn application and licensing 
matters pertaining to the Wireless Radio 
Services, as defined in § 1.904 of this 
part, such requests may also be sent 
electronically, via the ULS. 

14. Section 1.45 is amended by 
adding a sentence to the end of the 
introductory paragraph, and revising 
paragraphs (a), (b) and (c) to read as 
follows: 


§1.45 Pleadings; filing periods. 


* * * Pleadings associated with 
licenses, applications, waivers and other 
documents in the Wireless Radio 
Services may be filed via the ULS. 

(a) Petitions. Petitions to deny may be 
filed pursuant to § 1.939 of this part. 

(b) Oppositions. Oppositions to any 
motion, petition, or request may be filed 
within 10 days after the original 
pleading is filed. 

(c) Replies. The person who filed the 
original pleading may reply to 
oppositions within 5 days after the time 
for filing oppositions has expired. The 
reply shall be limited to matters raised 
in the oppositions, and the response to 
all such matters shall be set forth in a 
single pleading; separate replies to 
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individual oppositions shall not be 
filed. 


* * * * * 


12. Section 1.49 is amended by 
revising the first sentence of paragraph 
(e) to read as follows: 


§1.49 Specifications as to pleadings and 
documents. 


* * * * * 


(e) Petitions, pleadings, and other 
documents associated with licensing 
matters in the Wireless Radio Services 
may be filed electronically in ULS. 


* * * * * 


13. Section 1.50 is revised to read as 
follows: 


§1.50 Specifications as to briefs. 


The Commission’s preference is for 
briefs that are either typewritten, 
prepared by other mechanical 
processing methods, or, in the case of 
matters in the Wireless Radio Services, 
composed electronically and sent via 
ULS. Printed briefs will be accepted 
only if specifically requested by the 
Commission. Typewritten, mechanically 
produced, or electronically transmitted 
briefs must conform to all of the 
applicable specifications for pleadings 
and documents set forth in § 1.49. 

14. Section 1.51 is amended by 
adding new paragraphs (f), (g), and (h) 
to read as follows: 


§1.51 Number of copies of pleadings, 
briefs and other papers. 


* * * * * 


(f) For application and licensing 
matters involving the Wireless Radio 
Services, pleadings, briefs or other 
documents may be filed electronically 
in ULS, or if filed manually, one 
original and one copy of a pleading, 
brief or other document must be filed. 

(g) Participants that file pleadings, 
briefs or other documents electronically 
in ULS need only submit one copy, so 
long as the submission conforms to any 
procedural or filing requirements 
established for formal electronic 
comments. (see § 1.49) 

(h) Pleadings, briefs or other 
documents filed electronically in ULS 
by a party represented by an attorney 
shall include the name, street address, 
and telephone number of at least one 
attorney of record. Parties not 
represented by an attorney that file 
electronically in ULS shall provide their 
name, street address, and telephone 
number. 

15. Section 1.52 is amended by 
revising the third and fourth sentences 
to read as follows: 


§ 1.52 Subscription and verification. 

* * * Either the original document, 
the electronic reproduction of such 
original document containing the 
facsimile signature of the attorney or 
represented party, or, in the case of 
matters in the Wireless Radio Services, 
an electronic filing via ULS is 
acceptable for filing. If a facsimile or 
electronic reproduction of such original 
document is filed, the signatory shall 
retain the original until the 
Commission’s decision is final and no 
longer subject to judicial review. * * * 

16. Section 1.83 is amended by 
revising the last sentence of paragraph 
(b) to read as follows: 


§1.83 Applications for radio operato 
licenses. 
* * * * * 


(b) * * * This bulletin is available 
from the Commission’s Forms 
Distribution Center by calling 1-800— 
418-FORM (3676). 


§ 1.84 [Removed] 

17. Section 1.84 is removed. 

18. Section 1.85 is revised to read as 
follows: 


§ 1.85 Suspension of operator licenses. 
Whenever grounds exist for 
suspension of an operator license, as 
provided in § 303(m) of the 
Communications Act, the Chief of the 
Wireless Telecommunications Bureau, 
with respect to amateur and commercial 
radio operator licenses, may issue an 
order suspending the operator license. 
No order of suspension of any operator’s 
license shall take effect until 15 days’ 
notice in writing of the cause for the 
proposed suspension has been given to 
the operator licensee, who may make 
written application to the Commission 
at any time within the said 15 days for 
a hearing upon such order. The notice 
to the operator licensee shal! not be 
effective until actually received by him, 
and from that time he shall have 15 days 
in which to mail the said application. In 
the event that physical conditions 
prevent mailing of the application 
before the expiration of the 15-day 
period, the application shall then be 
mailed as soon as possible thereafter, 
accompanied by a satisfactory 
explanation of the delay. Upon receipt 
by the Commission of such application 
for hearing, said order of suspension 
shall be designated for hearing by the 
Chief, Wireless Telecommunications 
Bureau and said suspension shall be 
held in abeyance until the conclusion of 
the hearing. Upon the conclusion of said 
hearing, the Commission may affirm, 
modify, or revoke said order of 
suspension. If the license is ordered 


suspended, the operator shall send his 
operator license to the Licensing and 
Technical Analysis Branch, Public 
Safety and Private Wireless Division, 
Wireless Telecommunications Bureau, 
in Washington, DC, on or before the 
effective date of the order, or, if the 
effective date has passed at the time 
notice is received, the license shal! be 
sent to the Commission forthwith. 

19. Section 1.106 is amended by 
adding a new paragraph (0) to read as 
follows: 


§ 1.106 Petitions for reconsideration. 


* * * * * 


(o) Petitions for reconsideration of 
licensing actions, as well as oppositions 
and replies thereto, that are filed with 
respect to the Wireless Radio Services, 
may be filed electronically via ULS. 

20. Section 1.821 is revised to read as 
follows: 


§ 1.821 Scope. 

The provisions of §§ 1.822 and 1.824 
of this part apply as indicated to those 
applications for permits, licenses or 
authorizations in the Multichannel 
Multipoint Distribution Service for 
which action may be taken by the Mass 
Media Bureau pursuant to delegated 
authority. 


§ 1.823 [Removed] 
21. Section 1.823 is removed. 


§ 1.825 [Removed] 
22. Section 1.825 is removed. 


23. Subpart F of Part 1is revised to 
read as follows: 


Subpart F—Wireless Telecommunications 
Services, Applications and Proceedings 
Scope and Authority 


Sec. 

1.901 
1.902 
1.903 
1.907 


Basis and purpose. 
Scope. 


Authorization required. 
Definitions. 


Application Requirements and Procedures 
1.911 Station files. 
1.913 Application forms; electronic and 
manual filing. 
General application requirements. 
Who may sign applications. 
Ownership information. 
Content of applications. 
Quiet zones. 
Waivers. 
Application processing; initial 
procedures. 
1.927 Amendment of applications. 
1.929 Classification of filings as major or 
minor. 
1.931 Application for special temporary 
authority. 
1.933 Public notices. 
1.934 Defective applications and dismissal. 
1.935 Agreements to dismiss applications, 
amendments or pleadings. 
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1.937 Repetitious or conflicting 
applications. 

1.939 Petitions to deny. 

1.845 License grants. 

1.946 Construction and coverage 
requirements. 

1.947 Modification of licenses. 

1.948 Assignment of authorization or 
transfer of control, notification of 
consummation. 

1.949 Application for renewal of license. 

1.951 Duty to respond to official 
communications. 

1.955 Termination of authorizations. 

1.956 Settlement conferences. 

1.957 Procedure with respect to amateur © 
radio operator licenses. 

Reports to be Filed with the Commission 


1.981 Reports, annual and semi-annual. 


Subpart F—Wireless 
Telecommunications Services 
Applications and Proceedings 


24. § 1.901 is revised to read as 
follows: 


§ 1.901 Basis and purpose. 

These rules are issued pursuant to ie 
Communications Act of 1934, as 
amended, 47 U.S.C 151 et seq. The 
purpose of these rules is to establish the 
requirements and conditions under 
which entities may be licensed in the 
Wireless Radio Services as described in 
this part and in Parts 13, 20, 22, 24, 26, 
27, 80, 87, 90, 95, 97 and 101 of this 
chapter. 

25. Sections 1.902, 1.903 and 1.907 
are added to read as follows: 


§ 1.902 Scope. 

In case of any conflict between the 
rules set forth in this subpart and the 
rules set forth in Parts 13, 20, 22, 24, 26, 
27, 80, 87, 90, 95, 97, and 101 of Title 
47, Chapter I of the Code of Federal 
Regulations, the rules in Part 1 shall 
govern. 


-§ 1.903 Authorization required. 

(a) General rule. Stations in the 
Wireless Radio Services must be used. 
and operated only in accordance with 
the rules applicable to their particular 
service as set forth in this title and with 
a valid authorization granted by the 
Commission under the provisions of 
this part, except as specified in 
paragraph (b) of this section. 

(b) Restrictions. The holding of an 
authorization does not create any rights 
beyond the terms, conditions and period 
specified in the authorization. 
Authorizations may be granted upon 
proper application, provided that the 
Commission finds that the applicant is 
qualified in regard to citizenship, 
character, financial, technical and other 
criteria, and that the public interest, 
convenience and necessity will be 


served. See §§ 301, 308, and 309, 310 of 
this chapter. 

(c) Subscribers. Authority for 
subscribers to operate mobile or fixed 
stations in the Wireless Radio Services, 
except for certain stations in the Rural 
Radiotelephone Service and the Air- 
Ground Radiotelephone Service, is 
included in the authorization held by 
the licensee providing service to them. 
Subscribers are not required to apply 
for, and the Commission does not 
accept, applications from subscribers for 
individual mobile or fixed station 
authorizations in the Wireless Radio 
Services, except as follows: individual 
authorizations are required to operate 
general aviation airborne mobile 
stations in the Air-Ground 
Radiotelephone Service. See § 22.82 of 
this chapter. Individual authorizations 
are required to operate rural subscriber 
stations in the Rural Radiotelephone 
Service, except as provided in § 22.703 
of this chapter. Individual 
authorizations are required for end users 
of certain Specialized Mobile Radio 
Systems as provided in § 90.655 of this 
chapter. In addition, certain ships and 
aircraft are required to be individually 
licensed under Parts 80 and 87 of this 
chapter. See §§ 80.13, 87.18 of this 
chapter. 


§ 1.907 Definitions. 

Antenna structure. The term antenna 
structure includes the radiating and 
receiving elements, its supporting 
structures, towers, and all 
appurtenances mounted thereon. 

Application. A request on a standard 
form for a station license as defined in 
§ 3(b) of the Communications Act, 
signed in accordance with § 1.917 of 
this part, or a similar request to amend 
a pending application or to modify or 
renew an authorization. The term also 
encompasses requests to assign rights 
granted by the authorization or to 
transfer control of entities holding 
authorizations. 

Auctionable license. A Wireless Radio 
Service license identified in § 1.2102 of 
this part for which competitive bidding 
is used to select from among mutually 
exclusive applications. 

Auction an license application. A 
Wireless Radio Service license 
application identified in § 1.2102 of this 
part for which competitive bidding is 
used if the application is subject to 
mutually exclusive applications. 

Authorization. A written instrument 
or oral statement issued by the FCC 
conveying authority to operate, for a 
specified term, to a station in the 
Wireless Telecommunications Services. 

Authorized bandwidth. The 
maximum bandwidth permitted to be 


used by a station as specified in the 
station license. See § 2.202 of this 
chapter. 

Authorized power. The maximum 
power a station is permitted to use. This 
power is specified by the Commission 
in the station’s authorization or rules. 

Control station. A fixed station, the 
transmissions of which are used to © 
control automatically the emissions or 
operations of a radio station, or a remote 
basg station transmitter. 

Effective radiated power (ERP). The 
product of the power supplied to the 
antenna multiplied by the gain of the 
antenna referenced to a half-wave 
dipole. 

Equivalent Isotopically Radiated 
Power (EIRP). The product of the power 
supplied to the antenna multiplied by 
the antenna gain referenced to an 
isotropic antenna. 

Fixed station. A station operating at a 
fixed location. 

Harmful interference. Interference 
that endangers the functioning of a 
radjonavigation service or of other 
safety services or seriously degrades, 
obstructs, or repeatedly interrupts a 
radio communications service operating 
in accordance with the Radio 
Regulations. 

Mobile relay station. A fixed 
transmitter used to facilitate the 
transmission of communications 
between mobile units. 

Mobile station. A radio 
communication station capable of being 
moved and which ordinarily does move. 

Non-auctionable license. A Wireless 
Radio Service license identified in 
§ 1,2102 of this part for which 
competitive bidding is not used to select 
from among mutually exclusive 
applications. 

Non-auctionable license application. 
A Wireless Radio Service license 
application for which § 1.2102 of this 
part precludes the use of competitive 
bidding if the application is subject to 
mutually exclusive applications. 

Private Wireless Services. Wireless 
Radio Services authorized by parts 80, 
87, 90, 95, 97, and 101 that are not 
Wireless Telecommunications Services, 
as defined in this part. 

Radio station. A separate transmitter 
or a group of transmitters under 
simultaneous common control, 
including the accessory equipment 
required for carrying on a radio 
communications service. 

Receipt date. The date an electronic 
or paper application is received at the 
appropriate location at the Commission 
or Mellon Bank. Amendments to 
pending applications may result in the 
assignment of a new receipt date in 
accordance with § 1.927 of this part. 
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Universal Licensing System. The 
Universal Licensing System (ULS) is the 
consolidated database, application filing 
system, and processing system for all 
Wireless Radio Services. ULS supports 
electronic filing of all applications and 
related documents by applicants and 
licensees in the Wireless Radio Services, 
and provides public access to licensing 
information. 

Wireless Radio Services. All radio 
services authorized in parts 13, 20, 22, 
24, 26, 27, 74, 80, 87, 90, 95, 97 and 101 
of this chapter, whether commercial or 
private in nature. 

Wireless Telecommunications 
Services. Wireless Radio Services, 
whether fixed or mobile, that meet the 
definition of “‘telecommunications 
service” as defined by 47 U.S.C. 153, as 
amended, and are therefore subject to 
regulation on a common carrier basis. 
Wireless Telecommunications Services 
include all radio services authorized by 
parts 20, 22, 24, 26, and 27 of this 
chapter. In addition, Wireless 
Telecommunications Services include 
Public Coast Stations authorized by part 
80 of this chapter, Commercial Mobile 
Radio Services authorized by part 90 of 
this chapter, and common carrier fixed 
microwave services, Local Television 
Transmission Service (LTTS), Local 
Multipoint Distribution Service (LMDS), 
and Digital Electronic Message Service 
(DEMS), authorized by part 101 of this 
chapter. 

26. Section 1.911 is revised to read as 
follows: 


§ 1.911 Station files. 

Applications, notifications, 
correspondence, electronic filings and 
other material, and copies of 
authorizations, comprising technical, 
legal, and administrative data relating to 
each station in the Wireless Radio 
Services are maintained by the 
Commission in ULS. These files 
~ constitute the official records for these 
stations and supersede any other 
records, database or lists from the 
Commission or other sources. 


§ 1.912 [Removed] 
27. Section 1.912 is removed. 


28. Section 1.913 is revised to read as 
follows: 


§ 1.913 Application forms; electronic and 
manual filing. 

(a) Application forms. Applicants and 
licensees in the Wireless Radio Services 
shall use the following forms and 
associated schedules for all 
applications: 

(1) FCC Form 601, Application for 
Authorization in the Wireless Radio 
Services. FCC Form 601 and associated 


schedules is used to apply for initial 
authorizations, modifications to existing 
authorizations, amendments to pending 
applications, renewals of station 
authorizations, developmental 
authorizations, special temporary 
authority, notifications, requests for 
extension of time, and administrative 
updates. 

(2) FCC Form 602, Wireless Radio 
Services Ownership Form. FCC Form 
602 is used by applicants and licensees 
in auctionable services to provide and 
update ownership information as 
required by §§ 1.919, 1.948, 1.2112(a) of 
this part, and any other section that 
requires the submission of such 
information. 

(3) FCC Form 603, Application for 
Assignment of Authorization or Transfer 
of Control. FCC Form 603 is used to 
apply for Commission consent to 
assignments of existing authorizations, 
to apply for Commission consent to the 
transfer of control of entities holding 
authorizations, to notify the 
Commission of the consummation of 
assignments or transfers, and to request 
extensions of time for consummation of 
assignments or transfers. It is also used 
to apply for Commission consent to 
partial assignments of authorizations, 
including partitioning and 
disa: ation. 

(4) FCC Form 605, Quick-form 
Application for Authorization for 
Wireless Radio Services. FCC Form 605 
is used to apply for Amateur, Ship, 
Aircraft, and General Mobile Radio 
Service (GMRS) authorizations, as well 
as Commercial Radio Operator Licenses. 

(b) Electronic filing. Except as 
specified in paragraph (d) of this section 
or elsewhere in this chapter, all 
applications and other filings using FCC 
Forms 601 through 605 or associated 
schedules must be filed electronically in 
accordance with the electronic filing 


instructions provided by ULS. For each 


Wireless Radio Service that is subject to 
mandatory electronic filing, this 
subparagraph is effective on (1) July 1, 
1999, or (2) six months after the 
Commission begins use of ULS to 
process applications in the service, 
whichever is later. The Commission will 
announce by public notice the 
deployment date of each service in ULS. 

1) Attachments to applications 
should be uploaded along with the 
electronically filed application 
whenever possible. The files, other than 
the ASCII table of contents, should be in 
Adobe Acrobat Portable Document 
Format (PDF) whenever possible. 

(2) Any associated documents (see 

§ 1.211(a) of this part) submitted with an 
application must be uploaded as 
attachments to the application 


whenever possible. The attachment 
should be uploaded via ULS in Adobe 
Acrobat Portable Document Format 
(PDF) whenever possible. 

(c) Auctioned license applications. 
Auctioned license applications, as 
defined in § 1.907 of this part, shall also 
comply with the requirements of 
subpart Q of this part and the applicable 
Commission orders and public notices 
issued with respect to each auction for 
a particular service and spectrum. 

(d) Manual filing. (1) ULS Forms 601, 
603 and 605 may be filed manually or 
electronically by applicants and 
licensees in the following services: 

(i) The part 90 Private Land Mobile 
Radio services for shared spectrum, 
spectrum in the public safety pool 
below 746 MHz, and spectrum in the 
public safety allocation above 746 MHz, 
except those filed by Commission- 
certified frequency coordinators; 

(ii) The part 97 Amateur Radio 
Service, except those filed by Volunteer 


.Examination Coordinators; 


(iii) The part 95 General Mobile Radio 


- Service and Personal Radio Service 


(excluding 218-219 MHz service); 
(iv) The part 80 Maritime Services 
(excluding the VHF 156-162 MHz 
Public Coast Stations); 
(v) The part 87 Aviation Services; 
(vi) Part 13 Commercial Radio 
Operators; and 
(vii) Part 101 licensees who are also 


~members of any of the groups listed in 


paragraph (d)(1){i) through (d)(1)(vi) of 
this section. 

(2) Manually filed applications must 
be submitted to the Commission at the 
appropriate address with the 
appropriate filing fee. The addresses for 
filing and the fee amounts for particular 
applications are listed in Subpart G of 
this part, and in the appropriate fee 
filing guide for each service available 
from the Commission’s Forms 
Distribution Center by calling 1-800- 
418-FORM (3676). 

(3) Manually filed applications 
requiring fees as set forth at Subpart G, 
of this part must be filed in accordance 
with § 0.401(b). 

(4) Manually filed applications that 
do not require fees must be addressed 
and sent to Federal Communications 
Commission, 1270 Fairfield Road, 
Gettysburg, Pennsylvania 17325-7245. 

(5) Standard forms may be reproduced 
and the copies used in accordance with 
the provisions of § 0.409 of this chapter. 

(6) Attachments to manually filed 
applications may be filed on a standard 
3.5 magnetic diskette formatted to be 
readable by high density floppy drives 
operating under MS-DOS (version 3.X or 
later compatible versions). Each diskette 
submitted must contain an ASCII text 
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file listing each filename and a brief 
description of the contents of each file 
and format for each document on the 
diskette. The files on the diskette, other 
than the table of contents, should be in 
Adobe Acrobat Portable Document 
Format (PDF) whenever possible. All 
diskettes submitted must be legibly 
labelled referencing the application and 
its filing date. 

(e) Applications requiring prior 
coordination. Parties filing applications 
that require frequency coordination 
shall, prior to filing, complete all 
applicable frequency coordination 
requirements in service-specific rules 
contained within this chapter. After 
appropriate frequency coordination, 
such applications may be electronically 
filed via ULS or, if filed manually, must 
be forwarded to the appropriate address 
with the appropriate filing fee (if 
applicable) in accordance with 
subparagraph (d). Applications filed by 
the frequency coordinator on behalf of 
the applicant must be filed 
electronically. : 

(f) Applications for Amateur licenses. 
Each candidate for an amateur radio 
operator license which requires the 
applicant to pass one or more 
examination elements must present the 
administering Volunteer Examiners (VE) 
with all information required by the 
rules prior to the examination. The VEs. 
may collect the information required by 
these rules in any manner of their 
choosing, including creating their own 
forms. Upon completion of the 
examination, the administering VEs will 
immediately grade the test papers and 
will then issue a certificate for 
successful completion of an amateur 
radio operator examination (CSCE) if the 
applicant is successful. The VEs will 
send all necessary information regarding 
a candidate to the Volunteer-Examiner 
Coordinator {VEC) coordinating the 
examination session. Applications filed 
with the Commission by VECs must be 
filed electronically via ULS. All other 
applications for amateur service licenses 
may be submitted manually to FCC, 
1270 Fairfield Road, Gettysburg, PA 
17325-7245, or may be electronically 
filed via ULS. Feeable requests for 
vanity call signs must be filed in 
accordance with § 0.401 of this chapter 
or electronically filed via ULS. 


§ 1.914 [Removed] 

29. Section 1.914 is removed. 

30. Section 1.915 is added to read as 
follows: 


§1.915 General application requirements. 
(a) General requirement. Except as 

provided in paragraph (b) of this 

section, for all Wireless Radio Services, 


station licenses, as defined in section 
308(a) of the Communications Act, as 
amended, operator licenses, 
modifications or renewals of licenses, 
assignments or transfers of control of 
station licenses or any rights 
thereunder, and waiver requests 
associated with any of the foregoing 
shall be granted only upon an 
application filed pursuant to §§ 1.913 
through 1.917 of this part. 

(b)(1) Exception for emergency filings. 
The Commission may grant station 
licenses, or modifications or renewals 
thereof, without the filing of a formal 
application in the following cases: 

(i) an emergency found by the 
Commission to involve danger to life or 
property or to be due to damage to 
equipment; 

(ii) a national emergency proclaimed 
by the President or declared by the 
Congress and during the continuance of 
any war in which the United States is 
engaged, when such action is necessary 
for the national defense or security or 
otherwise in furtherance of the war 
effort; or 

(iii) an emergency where the 
Commission finds that it would not be 
feasible to secure renewal applications 
from existing licensees or otherwise to 
follow normal licensing procedures. 

(2) No such authorization shall be 
granted for or continue in effect beyond 
the period of the emergency or war . 
requiring it. The procedures to be 
followed for emergency requests 
submitted under this subparagraph are 
the same as for seeking special 
temporary authority under § 1.931 of 
this part. After the end of the period of 
emergency, the party must submit its 
request by filing the appropriate FCC 
form in accordance with paragraph (a) 
of this section. 


§ 1.916 [Removed] 

31. Section 1.916 is removed. 

32. Section 1.917 is added to read as 
follows: 


§ 1.917 Who may sign applications. 

(a) Except as provided in paragraph 
(b) of this section, applications, 
amendments, and related statements of 
fact required by the Commission must 
be signed as follows (either 
electronically or manually, see 
paragraph (d) of this section): (1) By the 
applicant, if the applicant is an 
individual; (2) by one of the partners if 
the applicant is a partnership; (3) by an 
officer, director, or duly authorized 
employee, if the applicant is a 
corporation; (4) by a member who is an 
officer, if the applicant is an 
unincorporated association; or (5) by the 
trustee if the applicant is an amateur 


radio service club. Applications, 
amendments, and related statements of 
fact filed on behalf of eligible 
government entities such as states and 
territories of the United States. their 
political subdivisions, the District of 
Columbia, and units of local 
government, including unincorporated 
municipalities, must be signed by a duly 
elected or appointed official who is 
authorized to do so under the laws of 
the applicable jurisdiction. 

(b) Applications, amendments, and 
related statements of fact required by 
the Commission may be signed by the 
applicant’s attorney in case of the 
applicant’s physical disability or 
absence from the United States, or by 
applicant’s designated vessel master 
when a temporary permit is requested 
for a vessel. The attorney shall, when 
applicable, separately set forth the 
reason why the application is not signed 
by the applicant. In addition, if any 
matter is stated on the basis of the 
attorney’s or master’s belief only (rather 
than knowledge), the attorney or master 
shall separately set forth the reasons for 
believing that such statements are true. 
Only the original of applications, 
amendments, and related statements of 
fact need be signed. 

(c) Applications, amendments, and 
related statements of fact need not be 
signed under oath. Willful false 
statements made therein, however, are 
punishable by fine and imprisonment, 
18 U.S.C. 1001, and by appropriate 
administrative sanctions, including 
revocation of station license pursuant to 
312(a)(1) of the Communications Act of 
1934, as amended. 

(d) “Signed,” as used in this section, 
means, for manually filed applications 
only, an original hand-written signature 
or, for electronically filed applications 
only, an electronic signature. An 
electronic signature shall consist of the 
name of the applicant transmitted 
electronically via ULS and entered on 
the application as a signature. 


§1.918 [Removed] 

33. Section 1.918 is removed: 

$4. Section 1.919 is added to read as 
follows: 


§ 1.919 Ownership information. 

(a) Applicants or licensees in Wireless 
Radio Services that are subject to the 
ownership reporting requirements of 
§ 1.2112(a) of this part shall use FCC 
Form 602 to provide all ownership 
information required by this chapter. 

(b) Any applicant or licensee that is 
subject to the ownership reporting 
requirements of § 1.2112(a) of this part 
shall file an FCC Form 602, or file an 
updated form if the ownership 
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information on a previously filed FCC 
Form 602 is not current, at the time it 
submits: 

(1) An initial application for 
authorization (FCC Form 601); 

(2) An application for license renewal 
(FCC Form 601); 

(3) An application for assignment of 
authorization or transfer of control (FCC 
Form 603); or 

(4) A notification of consummation of 
a pro forma assignment of authorization 
or transfer of control (FCC Form 603) 
under the Commission’s forbearance 
procedures (see § 1.948(c ) of this part). 

(c) A single FCC Form 602 may be 
associated with multiple applications 
filed by the same applicant or licensee. 
If an applicant or licensee already has 
a current FCC Form 602 on file when it 
files an initial application, renewal 
application, application for assignment 
or transfer of control, or notification of 
a pro forma assignment or transfer, it 
may certify that it has a current FCC 
Form 602 on file. 

(d) No filing fee is required to submit 
or update FCC Form 602. 

(e) Applicants or licensees in Wireless 
Radio Services that are not subject to the 
ownership reporting requirements of 
§ 1.2112(a) of this part are not required 
to file FCC Form 602. However, such 
applicants and licensees may be, 
required by the rules applicable to such 
services to disclose the real party (or 
parties) in interest to the application, 
including (as required) a complete 
disclosure of the identity and 
relationship of those persons or entities 
directly or indirectly owning or 
controlling (or both) the applicant or 
licensee. 


§ 1.921 [Removed] 
35. Section 1.921 is removed. 


§ 1.922 [Removed] 

36. Section 1.922 is removed. 

37. Section 1.923 is revised to read as 
follows: 


§ 1.923 Content of applications. 

(a) General. Applications must 
contain all information requested on the 
applicable form and any additional 
information required by the rules in this 
chapter and any rules pertaining to the 
specific service for which the 
application is filed. 

(b) Reference to material on file. 
Questions on application forms that call 
for specific technica! data, or that can be 
answered yes or no or with another 
short answer, must be answered on the 
form. Otherwise, if documents, exhibits, 
or other lengthy showings already on 
file with the FCC contain information 
required in an application, the 


application may incorporate such 
information by reference, provided that: 
(1) The referenced information has 
been filed in ULS or, if manually filed 
outside of ULS, the information 
comprises more than one “82 x 11” 


page. 

(2) The referenced information is 
current and accurate in all material 
respects; and 

(3) The application states specifically 
where the referenced information can 
actually be found, including: 

(i) The station call sign or application 
file number and its location if the 
reference is to station files or previously 
filed applications; 

(ii) The title of the proceeding, the 
docket number, and any legal citations, 
if the reference is to a docketed 
proceeding. 

(c) Antenna locations. Applications 
for stations at fixed locations must 
describe each transmitting antenna site 
by its geographical coordinates and also 
by its street address, or by reference to 
a nearby landmark. Geographical 
coordinates, referenced to NAD83, must 
be specified in degrees, minutes, and 
seconds to the nearest second of latitude 
and longitude. 

(d) Antenna structure registration. 
Owners of certain antenna structures 
must notify the Federal Aviation 
Administration and register with the 
Commission as required by Part 17 of 
this chapter. Applications proposing the 
use of one or more new or existing 
antenna structures must contain the 
FCC Antenna Registration Number(s) of 
each structure for which registration is 
required. If registration is not required, 
the applicant must provide information 
in its application sufficient for the 
Commission to verify this fact. 

(e) Environmental concerns. Each 
applicant is required to indicate at the 
time its application is filed whether or 
not a Commission grant of the 
application may have a significant 
environmental effect, as defined by 
§ 1.1307 of this chapter. If answered 
affirmatively, an Environmental 
Assessment, required by § 1.1311 of this 
chapter, must be filed with the 
application and environmental review 
by the Commission must be completed 
prior to construction. 

(f) International coordination. 
Channel assignments and/or usage 
under this part are subject to the 
applicable provisions and requirements 
of treaties and other international 
agreements between the United States 
government and the governments of 
Canada and Mexico. 

(g) Quiet zones. Each applicant is 
required to comply with the “Quiet 
Zone” rule (see § 1.924). 


(h) Taxpayer Identification Number 
(TINs). Wireless applicants and 
licensees, including all attributable 
owners of auctionable licenses as 
defined by § 1.2112 of this part, are 
required to provide their Taxpayer 
Identification Numbers (TINS) (as 
defined in 26 U.S.C. 6109) to the 
Commission, pursuant to the Debt 
Collection Improvement Act of 1996 
(DCIA). Under the DCIA, the FCC may 
use an applicant or licensee’s TIN for 
purposes of collecting and reporting to 
the Department of the Treasury any 
delinquent amounts arising out of such 
person’s relationship with the 
Government. The Commission will not 
publicly disclose applicant or licensee 
TINs unless authorized by law, but will 
assign a “public identification number” 
to each applicant or licensee registering 
a TIN. This public identification 
number will be used for agency 
purposes other than debt collection. 

38. Section 1.924 is revised to read as 
follows: 


§ 1.924 Quiet zones. 

Quiet zones are those areas where it 
is necessary to restrict radiation so as to 
minimize possible impact on the 
operations of radio astronomy or other 
facilities that are highly sensitive to 
interference. The areas involved and 
procedures required are as follows: 

(a) NRAO, NRRO. The requirements 
of this paragraph are intended to 
minimize possible interference at the 
National Radio Astronomy Observatory 
site located at Green Bank, Pocahontas 
County, West Virginia, and at the Naval 
Radio Research Observatory site at 
Sugar Grove, Pendleton County, West 
Virginia. 

(1) Applicants and licensees planning 
to construct and operate a new or 
modified station at a permanent fixed 
location within the area bounded by N 
39° 15’ 0.4” on the north, W 78° 29’ 
59.0” on the east, N 37° 30’ 0.4” on the 
south, and W 80° 29’ 59.2” on the west 
must notify the Director, National Radio 
Astronomy Observatory, Post Office Box 
No. 2, Green Bank, West Virginia 24944, 
in writing, of the technical details of the 
proposed operation. The notification 
must include the geographical 
coordinates of the antenna location, the 
antenna height, antenna directivity (if 
any), the channel, the emission type and 
power. 

(2) When an application for authority 
to operate a station is filed with the 
FCC, the notification required in 
paragraph (a)(1) of this section should 
be sent at the same time. The 
application must state the date that 
notification in accordance with 
paragraph (a)(1) of this section was 


| 
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made. After receipt of such applications, 
the FCC will allow a period of 20 days 
far comments or objections in response 
to the notifications indicated. 

(3) If an objection is received during 
the 20-day period from the National 
Radio Astronomy Observatory for itself 
or on behalf of the Naval Radio Research 
Observatory, the FCC will, after 
consideration of the record, take 
whatever action is deemed appropriate. 

(b) Table Mountain. The requirements 
of this paragraph are intended to 
minimize possible interference at the 
Table Mountain Radio Receiving Zone 
of the Research Laboratories of the 
Department of Commerce located in 
Boulder County, Colorado. 

(1) Licensees and applicants planning 
to construct and operate a new or 
modified station at a permanent fixed 
location in the vicinity of Boulder 
County, Colorado are advised to give 
consideration, prior to filing 
applications, to the need to protect the 
Table Mountain Radio Receiving Zone 
from interference. To prevent 
degradation of the present ambient vedio 
signal level at the site, the Department 
of Commerce seeks to ensure that the 
field strengths of any radiated signals 
(excluding reflected signals) received on 
this 1800 acre site (in the vicinity of 
coordinates 40°07’49.9” North Latitude, 
105°14’42.0” West Longitude) resulting 
from new assignments (other than 
mobile stations) or from the 
modification or relocation of existing 
facilities do not exceed the values given 
in the following table: ~ 


FIELD STRENGTH LIMITS FOR TABLE 
MOUNTAIN! 


Power 
flux 
densi 
(dBW/m2) 


Field 
strength 
(mV/m) 


Frequency range 


Below 540 kHz 

540 to 1600 kHz 
1.6 to 470 MHz 10 
470 to 890 MHz 30 
890 and above 1 


‘Note: Equivalent values of power flux den- 
sity are calculated assuming free space char- 
impedance of 376.7 omega (120x 

(2) Advance consultation is 
recommended, particularly for 
applicants that have no reliable data to 
indicate whether the field strength or 
power flux density figures in the above 
table would be exceeded by their 
proposed radio facilities. In general, 
coordination is recommended for: 

(i) Stations located within 2.4 
kilometers (1.5 miles) of the Table 
Mountain Radio Receiving Zone; 


10 
20 


(ii) Stations located within 4.8 
kilometers (3 miles) transmitting with 
50 watts or more effective radiated 
power (ERP) in the primary plane of 
polarization in the azimuthal direction 
of the Table Mountain Radio Receiving 
Zone; 

(iii) Stations located with 16 
kilometers (10 miles) transmitting with 
1 kW or more ERP in the primary plane 
of polarization in the azimuthal 
direction of Table Mountain Radio 
Receiving Zone; 

(iv) Stations located within 80 
kilometers (50 miles) transmitting with 
25 kW or more ERP in the primary plane 
of polarization in the azimuthal 
direction of Table Mountain Receiving 
Zone. 

(3) Applicants concerned are urged to 
communicate with the Radio Frequency 
Management Coordinator, Department 
of Commerce, Research Support 
Services NOAAR/E5X2, Boulder 
Laboratories, Boulder, CO 80303; 
telephone (303) 497-6548, in advance of 
filing their applications with the FCC. 

(4) The FCC will not screen 
applications to determine whether 
advance consultation has taken place. 
However, such consultation may avoid 
the filing of objections from the 
Department of Commerce or institution 
of proceedings to modify the 
authorizations of stations that radiate 
signals with a field strength or power 
flux density at the site in excess of those 
specified herein. 

(c) Federal Communications 
Commission protected field offices. The 
requirements of this paragraph are 
intended to minimize possible 
interference to FCC monitoring 
activities. 

(1) Licensees and applicants planning 
to construct and operate a new or 
modified station at a permanent fixed 
location in the vicinity of an FCC 
protected field office are advised to give 
consideration, prior to filing 
applications, to the need to avoid 
interfering with the monitoring 
activities of that office. FCC protected 
field offices are listed in § 0.121 of this 
chapter. 

(2) Applications for stations (except 
mobile stations) that could produce on 
any channel a direct wave fundamental 
field strength of greater than 10 mV/m 
(—65.8 dBW/m2 power flux density 
assuming a free space characteristic 
impedance of 1202 Q) in the authorized 
bandwidth at the protected field office 
may be examined to determine the 
potential for interference with 
monitoring activities. After 
consideration of the effects of the 
predicted field strength of the proposed 
station, including the cumulative effects 


of the signal from the proposed station 
with other ambient radio field strength 
levels at the protected field office, the 
FCC may add a condition restricting 
radiation toward the protected field 
office to the station authorization. 

(3) In the event that the calculated 
field strength exceeds 10 mV/m at the 
protected field office site, or if there is 


any question whether field strength 


levels might exceed that level, advance 
consultation with the FCC to discuss 
possible measures to avoid interference 
to monitoring activities should be 
considered. Prospective applicants may 
communicate with: Chief, Compliance 
and Information Bureau, Federal 
Communications Commission, 
Washington, DC 20554. 

(4) Advance consultation is 
recommended for applicants that have 
no reliable data to indicate whether the 
field strength or power flux density 
figure indicated would be exceeded by 
their proposed radio facilities. In 
general, coordination is recommended 
for: 

(i) Stations located within 2.4 
kilometers (1.5 miles) of the protected 
field office; 

(ii) Stations located within 4.8 
kilometers (3 miles) with 50 watts or 
more average effective radiated power 
(ERP) in the primary plane of 
polarization in the azimuthal direction 
of the protected field offices. 

(iii) Stations located within 16 
kilometers (10 miles) with 1 kw or more 
average ERP in the primary plane of 
polarization in the azimuthal direction 
of the protected field office; 

(iv) Stations located within 80 
kilometers (50 miles) with 25 kw or 
more average ERP in the primary plane 
of polarization in the azimuthal 
direction of the protected field office; 

(v) Advance coordination for stations 
transmitting on channels above 1000 
MHz is recommended only if the 
proposed station is in the vicinity of a 
protected field office designated as a 
satellite monitoring facility in § 0.121 of 
this chapter. 

(vi) The FCC will not screen 
applications to determine whether 
advance consultation has taken place. 
However, such consultation may serve 
to avoid the need for later modification 
of the authorizations of stations that 
interfere with monitoring activities at 
protected field offices. 

(d) Notification to the Arecibo 
Observatory. The requirements in this 
section are intended to minimize 
possible interference at the Arecibo 
Observatory in Puerto Rico. Licensees 
must make reasonable efforts to protect 
the Observatory from interference. 
Licensees planning to construct and 


— 65.8 
—59.8 
65.8 
56.2 
85.8 

{ 


68926 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


operate a new station at a permanent 
fixed location on the islands of Puerto 
Rico, Desecheo, Mona, Vieques or 
Culebra in services in which individual 
station licenses are issued by the FCC; 
planning to construct and operate a new 
station at a permanent fixed location on 
these islands that may cause 
interference to the operations of the 
Arecibo Observatory in services in 
which individual station licenses are 
not issued by the FCC; or planning a 
modification of any existing station at a 
permanent fixed location on these 
islands that would increase the 
likelihood of causing interference to the 
operations of the Arecibo Observatory 
must notify the Interference Office, 
Arecibo Observatory, Post Office Box 
995, Arecibo, Puerto Rico 00613, in 
‘writing or electronically (e-mail address: 
prcz@naic.edu), of the technical 
parameters of the planned operation. 
Carriers may wish to use the 
interference guidelines provided by 
Cornell University as guidance in 
designing facilities to avoid interference 
to the Observatory. The notification 
must include identification of the 
geographical coordinates of the antenna 
location (NAD—83 datum), the antenna 
height, antenna directivity (if any), 
proposed channel and FCC Rule Part, 
type of emission, and effective isotropic 
radiated power. 

(1) In the Amateur radio service: 

(i) The provisions of paragraph (d) of 
this section do not apply to repeaters 
that transmit on the 1.2 cm or shorter 
wavelength bands; and 

(ii) The coordination provision of 
paragraph (d) of this section does not 
apply to repeaters that are located 16 km 
or more from the Arecibo observatory. 

(2) In services in which individua 
station licenses are issued by the FCC, 
the notification required in paragraph 
(d) of this section should be sent the 
same time the application is filed with 
the FCC, and at least 20 days in advance 
of the applicant’s planned operation. 
The application must state the date that 
notification in accordance with 
paragraph (d) of this section was made. 
In services in which individual station 
licenses are not issued by the FCC, the 
notification required in paragraph (d) of 
this section should be sent at least 45 
days in advance of the applicant’s 
planned operation. In the latter services, 
the Interference Office must inform the 
FCC of a notification by an applicant 
within 20 days if the Office plans to file 
comments or objections to the 
notification. After the FCC receives an 
application from a service applicant or 
is informed by the Interference Office of 
a notification from a service applicant, 
the FCC will allow the Interference 


Office a period of 20 days for comments 
or objections in response to the 
application or notification. 

(3) If an objection to any planned 
service operation is received during the 
20-day period from the Interference 
Office, the FCC will take whatever 
action is deemed appropriate. 

(e) Government satellite earth 
stations. (1) To minimize or avoid 
harmful interference to Government 
Satellite Earth Stations located in the 
Denver, Colorado and Washington, DC 
areas, any application for a new station 
license to operate in the 17.8—19.7 GHz 
band (except for low power operations 
governed by § 101.147(r)(10) of this 
chapter), or for modification of an 
existing station license in this band 
which would change the frequency, 
power, emission, modulation, 
polarization, antenna height or 
directivity, or location of such a station, 
must be coordinated with the Federal 
Government by the Commission before 
an authorization will be issued, if the 
station or proposed station is located in 
whole or in part within any of the areas 
defined by the following rectangles or 
circles: 


Denver, CO Area 


Rectangle 1: 
1°30’00” N. Lat. on the north 
103°10’00” W. Long. on the east 
38°30’00” N. Lat. on the south 
106°30’00” W. Long. on the west 

Rectangle 2: 
38°30’00” N. Lat. on the north 
105°00’00” W. Long. on the east 
37°30'00” N. Lat. on the south 
105°50’00” W. Long. on the west 

Rectangle 3: 
40°08’00” N. Lat. on the north 
107°00’00” W. Long. on the east 
39°56’00” N. Lat. on the south 
107°15’00” W. Long. on the west 


Washington, DC Area 


Rectangle 

38°40’00” N. Lat. on the north 

78°50’00” W. Long. on the east 

38°10’00” N. Lat. on the south 
79°20'00” W. Long. on the west; or 

(2) Within a radius of 178 km of 
38°48’00” N. Lat./78°52’00” W. Long. 

(3) In addition, no application seeking 
authority to gperate in the 17.8-19.7 
GHz band will be accepted for filing if 
the proposed station is located within 
20 km (or within 55 km if the 
application is for an outdoor low power 
operation pursuant to § 101.147(r)(10) of 
this chapter) of the following 
coordinated: 

Denver, CO area: 39°43’00” N. Lat./ 
104°46’00” W. Long. 

Washington, DC area: 38°48’00” N. Lat./ 
76°52’00” W. Long. 


(f) 420-450 MHz band. (1) In the band 
420-450 MHz, applicants should not 
expect to be accommodated if their area 
of service is within 160 kilometers (100 
miles) of the following locations: 

(i) 45°45’00.2” N., 70°31'58.3” W., 

(ii) 64°17’00.0 N., 149°10'00.0 'W., 

(iii) 48°43’00.0” N., 97°54’01.4” W.; 

Note: Paragraph(f)(ii) is referenced to 
NAD27. 

(2) within 200 kilometers (124 miles) 
of the following locations: 

(i) 32°38’00.5” N., 83°34’ 59.7” W., 

(ii) 31°25’ 00.6” N., 100°24’01.3” W.; 

(3) within 240 kilometers (150 miles) 
of the following location: 

(i) 39°07’59.6” N., 121°26’03.9” W.; 

(4) within 320 kilometers (200 miles) 
of the following locations: 

(i) 28°21'01.0” N., 80°42’59.2” W., 

(ii) 30°30’00.7” N., 86°29’59.8” W., 

(iii) 43°08’59.6” N., 119°11’03.8” W.; 

(5) or in the following locations: 

(i) The state of Arizona, 

(ii) The state of Florida, 

(iii) Portions of California and Nevada 
south of 37°10’ N., 

(iv) And portions of Texas and New 
Mexico bounded by 31°45’ N., 34° 30’ 
N., 104°00’ W., and 107° 30’ W. 


Note to § 1.924: Unless otherwise noted, all 
coordinates cited in this section are specified 
in terms of the North American Datum of 
1983 (NAD 83). 


39. Section 1.925 is revised to read as 
follows: 


§ 1.925 Waivers. 

(a) Waiver requests generally. The 
Commission may waive specific 
requirements of the rules on its own 
motion or upon request. The fees for 
such waiver requests are set forth in 
§ 1.1102 of this part. 

(b) Procedure and format for filing 
waiver requests. (1) Requests for waiver 
of rules associated with licenses or 
applications in the Wireless Radio 
Services must be filed on FCC Form 
601, 603, or 605. 

(2) Requests for waiver must contain 
a complete explanation as to why the 
waiver is desired. If the information 
necessary to support a waiver request is 
already on file, the applicant may cross- 
reference the specific filing where the 
information may be found. 

(3) The Commission may grant a 
request for waiver if it is shown that: 

(i) The underlying purpose of the 
rule(s) would not be served or would be 
frustrated by application to the instant 
case, and that a grant of the requested 
waiver would be in the public interest; 
or 

(ii) In view of unique or unusual 
factual circumstances of the instant 
case, application of the rule(s) would be 
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inequitable, unduly burdensome or 
contrary to the public interest, or the 
applicant has no reasonable alternative. 

(4) Applicants requiring expedited 
processing of their request for waiver 
shall clearly caption their request for 
waiver with the words “WAIVER— 
EXPEDITED ACTION REQUESTED.” 

(c) Action on Waiver Requests. 

(i) The Commission, in its discretion, 
may give public notice of the filing of 
a waiver request and seek comment 
from the public or affected parties. 

(ii) Denial of a rule waiver request 
associated with an application renders 
that application defective unless it 
contains an alternative proposal that ° 
fully complies with the rules, in which 
event, the application will be processed 
using the alternative proposal as if the 
waiver had not been requested. 
Applications rendered defective may be 
dismissed without prejudice. 

40. Section 1.926 is revised to read as 
follows: 


§ 1.926 Application processing; initial 
procedures. 

Applications are assigned file 
numbers and service codes in order to 
facilitate processing. Assignment of a 
file number to an application is for 
administrative convenience and does 
not constitute a determination that the 
application is acceptable for filing. 
Purpose and service codes appear on the 
Commission forms. 

41. Sections 1.927 and 1.929 are 
added to read as follows: 


§ 1.927 Amendment of applications. 

(a) Pending applications may be 
amended as a matter of right if they 
have not been designated for hearing or 
listed in a Public Notice as accepted for 
filing, except as provided in paragraphs 
(b) through (e) of this section. 
Applicants may be required by service- 
specific rules to obtain a new frequency 
coordination to amend technical 
parameters on applications. 

(b) Applicants for an initial license in 
auctionable services may amend such 
applications only in accordance with 
Subpart Q of this part. 

(c) Amendments to non-auction 
applications that are applied for under 
Part 101 or that resolve mutual 
exclusivity may be filed at any time, 
subject to the requirements of § 1.945 of 
this part. 

(d) Any amendment to an application 
for modification must be consistent 
with, and must not conflict with, any 
other application for modification 
regarding that same station. 

(e) Amendments to applications 
designated for hearing may be allowed 
by the presiding officer or, when a 


proceeding is stayed or otherwise 
pending before the full Commission, 
may be allowed by the Commission for 
good cause shown. In such instances, a 
written petition demonstrating good 
cause must be submitted and served 
upon the parties of record. 

(f) Amendments to applications are 
also subject to the service-specific rules 
in \euee parts of this chapter. 

Where an amendment to an 
specifies a substantial 
change in beneficial ownership or 
control (de jure or de facto) of an 
applicant, the applicant must provide 
an exhibit with the amendment 
application containing an affirmative, 
factual showing as set forth in 
§ 1.948(h)(2). 

(h) Where an amendment to an 
application constitutes a major change, 
as defined in § 1.929, the amendment 
shall be treated as a new application for 
determination of filing date, public 
notice, and petition to deny purposes. 

(i) If a petition to deny or other 
informal objection has been filed, a copy 
of any amendment (or other filing) must 
be served on the petitioner. If the FCC 
has issued a public notice stating that 
the application appears to be mutually 
exclusive with another application (or 
applications), a copy of any amendment 
(or other filing) must be served on any 
such mutually exclusive applicant (or 
applicants). 


§ 1.929 Classification of filings as major or 
minor. 

Applications and amendments to 
applications for stations in the wireless 
radio services are classified as major or 
minor ( see § 1.947). Categories of major 
and minor filings are listed in § 309 of 
the Communications Act of 1934. 

(a) For all stations in all Wireless 
Radio Services, whether licensed 
geographically or on a site-specific 
basis, the following actions are 
classified as major: 

(1) Application for initial 
authorization; 

(2) Any substantial change in 
ownership or control, including 
requests for partitioning and 
disaggregation; 

(3) Application for renewal of 
authorization; 

(4) Application or amendment 
requesting authorization for a facility 
that would have a significant 
environmental effect, as defined by 
§§ 1.1301 through 1.1319 of the rules; 

(5) Application or amendment 
requiring frequency coordination 
pursuant to the Commission’s rules or 
international treaty or agreement; 

(6) Application or amendment 
requesting to add a frequency or 


frequency block for which the applicant 
is not currently authorized, excluding 
removing a frequency 

(b) In the Cellular Redictslaghone 
Service: 

(1) Request an authorization or an 
amendment to a pending application 
that wculd expand the cellular 
geographic service area (COSA) of an 
existing cellular system or, in the case 
of an amendment, as previously 
proposed in an application, except 
during the applicable five-year build-out 
period, if any; 

(2) Request that a COSA boundary or 
portion of a COSA boundary be 
determined using an alternative method; 
or, 
(3) Request an authorization for 
facilities that would produce a de 
minimis service area boundary 
extension into unserved area in an 
adjacent market. 

(c) In addition to those changes listed 
in subparagraph (a) above, the following 
are major changes applicable to stations 
licensed to provide base-to-mobile, 
mobile-to-base, mobile-to-mobile on a 
site-specific basis: 

(1) In the Paging and Radiotelephone 
Service, Rural Radiotelephone Service 
and 800 MHz Specialized Mobile Radio 
Service (SMR), any change that would 
increase or expand the applicant’s 
existing composite interference contour. 

(2) In the 900 MHz SMR and 220 MHz 
Service, any change that would increase 
or expand the applicant’s service area as 
defined in the rule parts governing the 
particular radio service. 

(3) In the Paging and Radiotelephone 
Service, Rural Radiotelephone Service, 
Offshore Radiotelephone Service, and 
Specialized Mobile Radio Service: 

(i) Request an authorization or an 
amendment to a pending application 
that would establish for the filer a new 
fixed transmission path; 

(ii) Request an authorization or an 
amendment to a pending application for 
a fixed station (i.e., control, repeater, 
central office, rural subscriber, or inter- 
office station) that would increase the 
effective radiated power, antenna height 
above average terrain in any azimuth, or 
relocate an existing transmitter; 

(4) In the Private Land Mobile Radio 
Services (PLMRS): 

(i) Change in frequency; 

(ii) Change in the type of emission; 

(iii) Change in effective radiated 
power from that authorized; 

(iv) Change in antenna height from 
that authorized; 

(v) Change in the authorized location 
or number of base stations, fixed, 
control or, for systems operating on non- 
exclusive assignments in the 470-512 
MHz, 800 MHz or 900 MHz bands, a 
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change in the number of mobile 
transmitters, or a change in the area of 
mobile operations from that authorized; 

(vi) Change in the class of a land 
station, including changing from 
multiple licensed to cooperative use, 
and from shared to unshared use. 

(d) In addition to those filings listed 
in paragraph (a) of this section, the 
following are major actions that apply to 
stations licensed to provide fixed point- 
to-point, point-to-multipoint, or 
multipoint-to-point, communications on 
a site-specific basis, or fixed or mobile 
communications on an area-specific 
basis under part 101 of this chapter: 

(1) Any change in transmit antenna 
location by more than 5 seconds in 
latitude or longitude for fixed point-to- 
point facilities (e.g., a 5 second change 
in latitude, longitude, or both would be 
minor); any change in coordinates of the 
center of operation or increase in radius 
of a circular area of operation, or any 
expansion in any direction in the 
latitude or longitude limits of a 
rectangular area of operation, or any 
change in any other kind of area 
operation; 

(2) Any increase in frequency 
tolerance; 

(3) Any increase in bandwidth; 

(4) Any change in emission type; 

(5) Any increase in EIRP greater than 
3 dB; 

(6) Any increase in transmit antenna 
height (above mean sea level) more than 
3 meters; 

(7) Any increase in transmit antenna 
beamwidth; 

(8) Any change in transmit antenna 
polarization; 

(9) Any change in transmit antenna 
azimuth greater than 1 degree; or, 

(10) Any change which together with 
all minor modifications or amendments 
since the last major modification or 
amendment produces a cumulative 
effect exceeding any of the above major 
criteria. 

(e) In addition to those filings listed 
in paragraph (a) of this section, the 
following are major actions that apply to 
stations licensed to provide service in 
the Air-ground Radiotelephone Service: 

(1) Request an authorization to 
relocate an existing General Aviation 
ground station; or, 

(2) Request the first authorization for 
a new Commercial Aviation ground 
station at a location other than those 
listed in § 22.859 of this chapter. 

(f) In addition to those changes listed 
in paragraph (a), the following are major 
changes that apply to stations licensed 
in the industrial radiopositioning 
stations for which frequencies are 
assigned on an exclusive basis, 
Maritime and Aviation services, except 


Maritime Public Coast VHF (CMRS), 
Ship and Aircraft stations: 

(1) Any change in antenna azimuth; 

(2) Any change in beamwidth; 

(3) Any change in antenna location; 

(4) Any change in emission type; 

(5) Any increase in antenna height; 

(6) Any increase in authorized power; 

(7) Any increase in emission 
bandwidth. 

(g) In addition to those changes listed 
in paragraph (a), any change requiring 
international coordination in the 
Maritime Public Coast VHF (CMRS) 
Service is major. 

(h) In addition to those changes listed 
in paragraph (a) of this section, the 
following are major changes that apply 
to ship stations: 

(1) Any request for additional 
equipment; 

(2) A change in ship category; 

(3) A request for assignment of a 
Maritime Mobile Service Identity 
(MMSI) number; or 

(4) A request to increase the number 
of ships on an existing fleet license. 

(i) In addition to those changes listed 
in paragraph (a) of this section, the 
following are major changes that apply 
to aircraft stations: 

(1) A request to increase the number 
of aircraft on an existing fleet license; or 

(2) A request to change the type of 
aircraft (private or air carrier). 

(j) In addition to those changes listed 
in paragraph (a) of this section, the 
following are major changes that apply 
to amateur licenses: 

(1) An upgrade of an existing license; 
or 

(2) A change of call sign. 

(k) Any change not specifically listed 
above as major is considered minor (see 
§ 1.947(b). This includes but is not 
limited to: 

(1) Any pro forma assignment or 
transfer of control; 

(2) Any name change not involving 
change in ownership or control of the 
license; 

(3) Any address and/or telephone 
number changes; 

(4) Any changes in contact person; 

(5) Any change to vessel name on a 
ship station license; 

(6) Any change to a site-specific 
license, except a PLMRS license under . 
part 90, or a license under part 101, 
where the licensee’s interference 
contours are not extended and co- 
channel separation criteria are met, 
except those modifications defined in 
paragraph (c)(2) of this section; or 

(7) Any conversion of multiple site- 
specific licenses into a single wide-area 
license, except a PLMRS license under 
part 90 or a license under part 101 of 
this chapter, where there is no change 


in the licensee’s composite interference 
contour or service area as defined in 
paragraph (c)(2) of this section. 

42. Section 1.931 is revised to read as 
follows: 


§ 1.931 Application for special temporary 
authority. 

(a) Wireless Telecommunications 
Services. (1) In circumstances requiring 
immediate or temporary use of station 
in the Wireless Telecommunications 
Services, carriers may request special 
temporary authority (STA) to operate 
new or modified equipment. Such 
requests must be filed electronically 
using FCC Form 601 and must contain 
complete details about the proposed 
operation and the circumstances that 
fully justify and necessitate the grant of 
STA. Such requests should be filed in 
time to be received by the Commission 
at least 10 days prior to the date of 
proposed operation or, where an 
extension is sought, 10 days prior to the 
expiration date of the existing STA. 
Requests received less than 10 days 
prior to the desired date of operation 
may be given expedited consideration 
only if compelling reasons are given for 
the delay in submitting the request. 
Otherwise, such late-filed requests are 
considered in turn, but action might not 
be taken prior to the desired date of 
operation. Requests for STA must be 
accompanied by the proper filing fee. 

(2) Grant without Public Notice. STA 
may be granted without being listed in 
a Public Notice, or prior to 30 days after 
such listing, if: . 

(i) The STA is to be valid for 30 days 
or less and the applicant does not plan 
to file an application for regular 
authorization of the subject operation; 

(ii) The STA is to be valid for 60 days 
or less, pending the filing of an 
application for regular authorization of 
the subject operation; 

(iii) The STA is to allow interim 
operation to facilitate completion of 
authorized construction or to provide 
substantially the same service as 
previously authorized; or 

(iv) The STA is made upon a finding 
that there are extraordinary 
circumstances requiring operation in the 
public interest and that delay in the 
institution of such service would 
seriously prejudice the public interest. 

(3) Limit on STA term. The 
Commission may grant STA for a period 
not to exceed 180 days under the 
provisions of section 309(f) of the 
Communications Act of 1934, as 
amended, (47 U.S.C. 309(f)) if 
extraordinary circumstances so require, 
and pending the filing of an application 
for regular operation. The Commission 
may grant extensions of STA for a 
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period of 180 days, but the applicant 
must show that extraordinary 
circumstances warrant such an 
extension. 

(b) Private Wireless Services. (1) A 
licensee of, or an applicant for, a station 
in the Private Wireless Services may 
request STA not to exceed 180 days for 
(A) operation of a new station or (B) 
operation of a licensed station in a 
manner which is beyond the scope of 
that authorized by the existing license. 
See §§ 1.952(b)(5) and (f). Where the 
applicant, seeking a waiver of the 180 
day limit, requests STA to operate as a 
private mobile radio service provider for 
a period exceeding 180 days, evidence 
of frequency coordination is required. 
Requests for shorter periods do not 
require coordination and, if granted, - 
will be authorized on a secondary, non- 
interference basis. 

(2) STA may be granted in the 
following circumstances: 

(i) In emergency situations; 

(ii) To permit restoration or relocation 
of existing facilities to continue 
communication service; 

(iii) To conduct tests to determine 
necessary data for the preparation of an 
application for regular authorization; 

(iv) For a temporary, non-recurring 
service where a regular authorization is 
not appropriate; 

(v) In other situations involving 
circumstances which are of such 
extraordinary nature that delay in the 
institution of temporary operation 
would seriously prejudice the public 
interest. 

(3) The nature of the circumstance 
which, in the opinion of the applicant 
justifies issuance of STA, must be fully 
described in the request. Applications 
for STA must be filed at least 10 days 
prior to the proposed operation. 
Applications filed less than 10 days 
prior to the proposed operation date 
will be accepted only upon a showing 
of good cause. 

(4) The Commission may grant 
extensions of STA for a period of 180 
days, but the applicant must show that 
extraordinary circumstances warrant 
such an extension. 

(5) In special situations defined in 
§ 1.915(b)(1), a request for STA may be 
made by telephone or telegraph 
provided a properly signed application 
is filed within 10 days of such request. 

(6) An applicant for an Aircraft Radio 
Station License may operate the radio 
station pending issuance of an Aircraft 
Radio Station License by the 
Commission for a period of 90 days 
under temporary operating authority, 
evidenced by a properly executed 
certification made on FCC Form 605. 


(7) Unless the Commission otherwise 
prescribes, a person who has been 
granted an operator license of Novice, 
Technician, Technician Plus, General, 
or Advanced class and who has 
properly submitted to the administering 
VEs an application document for an 
operator license of a higher class, and 
who holds a CSCE indicating that he/ 
she has completed the necessary 
examinations within the previous 365 
days, is authorized to exercise the rights 
and privileges of the higher operator 
class until final disposition of the 
application or until 365 days following 
the passing of the examination, 
whichever comes first. 

(8) An applicant for a Ship Radio 
station license may operate the radio 
station pending issuance of the ship 
station authorization by the Commission 
for a period of 90 days, under a 
temporary operating authority, 
evidenced by a properly executed 
certification made on FCC Form 605. 

(9) An applicant for a station license 
in the Industrial/Business pool (other 
than an applicant who seeks to provide 
commercial mobile radio service as 
defined in Part 20 of this chapter) 
utilizing an already authorized facility 
may operate the station for a period of 
180 days, under a temporary permit, 
evidenced by a properly executed 
certification made on FCC Form 601, 
after filing an application for a station 
license together with evidence of 
frequency coordination, if required, 
with the Commission. The temporary 
operation of stations, other than mobile 
stations, within the Canadian 
coordination zone will be limited to 
stations with a maximum of 5 watts 
effective radiated power and a 
maximum antenna height of 20 feet (6.1 
meters) above average terrain. 

(10) An applicant for a radio station 
license under Part 90, Subpart S, of this 
chapter (other than an applicant who 
seeks to provide commercial mobile 
radio service as defined in part 20 of 
this chapter) to utilize an already 
existing Specialized Mobile Radio 
System (SMR) facility or to utilize an 
already licensed transmitter may 
operate the radio station for a period of 
up to 180 days, under a temporary 
permit. Such request must be evidenced 
by a properly executed certification of 
FCC Form 601 after the filing of an 
application for station license, provided 
that the antenna employed by the 
control station is a maximum of 20 feet 
(6.1 meters) above a man-made structure 
(other than an antenna tower) to which 
it is affixed. : 

(11) An applicant for an itinerant 
station license, an applicant for a new 
private land mobile radio station license 


in the frequency bands below 470 MHz 
and in the one-way paging 929-930 
MHz band (other than a commercial 
mobile radio service applicant or 
licerisee on these bands) or an applicant 
seeking to modify or acquire through 
assignment or transfer an existing 
statibn below 470 MHz or in the one- 
way paging 929-930 MHz band may 
operate the proposed station during the 
pendency of its application for a period 
of up to 180 days under a conditional 
permit. Conditional operations may 
commence upon the filing of a properly 
completed application that complies 
with § 90.127 if the application, when 
frequency coordination is required, is 
accompanied by evidence of frequency. 
coordination in accordance with 

§ 90.175 of this chapter. Operation 
under such a permit is evidenced by the 
properly executed Form 601 with 
certifications that satisfy the 
requirements of § 90.159(b). 

12) An applicant for a General 
Mobile Radio Service system license, 
sharing a multiple-licensed or 
cooperative shared base station used as 
a mobile relay station, may operate the 
system for a period of 180 days, under 
a Temporary Permit, evidenced by a 
properly executed certification made on 
FCC Form 605. 

43. Section 1.933 is revised to read as 
follows: 


§ 1.933 Public notices. 

(a) Generally. Periodically, the 
Commission issues Public Notices in the 
Wireless Radio Services listing 
information of public significance. 
Categories of Public Notice listings are 
as follows: 

(1) Accepted for filing. Acceptance for 
filing of applications and major 
amendments thereto. 

(2) Actions. Commission actions on 
pending applications previously listed 
as accepted for filing. 

(3) Environmental considerations. 
Special environmental considerations as 

uired by Part 1 of this chapter. 
ta) Informative listings. Information 
that the Commission, in its discretion, 
believes to be of public significance. 
Such listings do not create any rights to 
file petitions to deny or other pleadings. 

(b) Accepted for filing public notices. 
The Commission will issue at regular 
intervals public notices listing 
applications that have been received by 
the Commission in a condition 
acceptable for filing, or which have been 
returned to an applicant for correction. 
Any application that has been listed in 
a public notice as acceptable for filing 
and is (1) subject to a major amendment, 


or (2) has been returned as defective or 


incomplete and resubmitted to the 
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Commission, shall be listed in a 
subsequent public notice. Acceptance 
for filing shall not preclude the 

_ subsequent dismissal of an application 
as defective. 

(c) Public notice prior to grant. 
Applications for authorizations, major 
modifications, major amendments to 
applications, and substantial assignment 
or transfer applications for the following 
categories of stations and services shall 
be placed on Public Notice as accepted 
_ for filing prior to grant: 

(1) Wireless Telecommunications 
Services. 

(2) Industrial radiopositioning 
stations for which frequencies are 
assigned on an exclusive basis. 

(3) Aeronautical enroute stations. 

(4) Aeronautical advisory stations. 

(5) Airport contro] tower stations. 

(6) Aeronautical fixed stations. 

(7) Alaska public fixed stations. 

(d) No public notice prior to grant. 
The following types of applications, 
notices, and other filings need not be 
placed on Public Notice as accepted for 
filing prior to grant: 

(1) Applications or notifications 
concerning minor modifications to 
authorizations or minor amendments to 
applications. 

(2) Applications or notifications 
concerning non-substantial (pro forma) 
assignments and transfers. 

(3) Consent to an involuntary 
- assignment or transfer under section 

310(b) of the Communications Act. 
(4) Applications for licenses under 

section 319(c) of the Communications 

Act. 

(5) Requests for extensions of time to 
complete construction of authorized 
facilities. 

(6) Requests for special temporary 
authorization not to exceed 30 days 
where the applicant does not 
contemplate the filing of an application 
for regular operation, or not to exceed 
60 days pending or after the filing of an 
application for regular operation. 

(7) Requests for emergency 
authorizations under section 308(a) of 
the Communications Act. 

(8) Any application for temporary 

_ authorization under section 101.31(a) of 
this chapter. 

(9) Any application for authorization 
in the Private Wireless Services. 

44. Section 1.934 is revised to read as 
follows: 


§ 1.934 Defective applications and 
dismissal. 

(a) Dismissal of applications. The 
Commission may dismiss any 
application in the Wireless Radio 
Services at the request of the applicant; 
if the application is mutually exclusive 


with another application that is selected 


or granted in accordance with the rules 


in this part; for failure to prosecute or 
if the application is found to be 
defective; if the requested spectrum is 
not available; or if the application is 
untimely filed. Such dismissal may be 
“‘without prejudice,”’ meaning that the 
Commission may accept from the 
applicant another application for the 
same purpose at a later time, provided 
that the application is otherwise timely. 
Dismissal “‘with prejudice” means that 
the Commission will not accept another 
application from the applicant for the 
same purpose for a period of one year. 
Unless otherwise provided in this part, 
a dismissed application will not be 
returned to the applicant. 

(1) Dismissal at request of applicant. 
Any applicant may request that its 
application be withdrawn or dismissed. 
A request for the withdrawal of an 
application after it has been listed on 
Public Notice as tentatively accepted for 
filing is considered to be a request for 
dismissal of that.application without 
prejudice. 

(i) If the applicant requests dismissal 
of its application with prejudice, the 
Commission will dismiss that 
application with prejudice. 

Gi) If the applicant requests dismissal 
of its application without prejudice, the 
Commission will dismiss that 
application without prejudice, unless: 

A) It has been designated for 
comparative hearing; or 

(B) It is an application for which the 
applicant submitted the winning bid in 
a competitive bidding process. 

(2) If an applicant who is a winning 
bidder for a license in a competitive 
bidding process requests dismissal of its 
short-form or long-form application, the 
Commission will dismiss that 
application with prejudice. The 
applicant will also be subject to default 
payments under Subpart Q of this part. 

(3) An applicant who requests 
dismissal of its application after that 
application has been designated for 
comparative hearing may submit a 
written petition requesting that the 
dismissal be without prejudice. Such 
petition must demonstrate good cause 
and be served upon all parties of record. 
The Commission may grant such 
petition and dismiss the application 
without prejudice or deny the petition 
and dismiss the application with 
prejudice. 

(b) Dismissal of mutually exclusive 
applications not granted. The 
Commission may dismiss mutually 
exclusive applications: 

(1) For which the applicant did not 
submit the winning bid in a competitive 
bidding process; or 


(2) That receive comparative 
consideration in a hearing but are not 
granted by order of the presiding officer. 

(c) Dismissal for failure to prosecute. 
The Commission may dismiss 
applications for failure of the applicant 
to prosecute or for failure of the 
applicant to respond substantially 
within a specified time period to official 
correspondence or requests for 
additional information. Such dismissal 
will generally be without prejudice if 
the failure to prosecute or respond 
occurred prior to designation of the 
application for comparative hearing, but 
may be with prejudice in cases of non- 
compliance with § 1.945 of this part. 
Dismissal will generally be with 
prejudice if the failure to prosecute or 
respond occurred after designation of 
the application for comparative hearing. 
The Commission may dismiss 
applications with prejudice for failure of 
the applicant to comply with 
requirements related to a competitive 
bidding process. 

(d) Dismissal as defective. The 
Commission may dismiss without 
prejudice an application that it finds to 
be defective. An application is defective 
if: 

(1) It is unsigned or incomplete with 
respect to required answers to 
questions, informational showings, or 
other matters of a formal character; 

(2) It requests an authorization that 
would not comply with one or more of 
the Commission’s rules and does not 
contain a request for waiver of these 
rule(s), or in the event the Commission 
denies such a waiver request, does not 
contain an alternative proposal that 
fully complies with the rules; or 

(3) The appropriate filing fee has not 
been paid. 

(e) Dismissal because spectrum not 
available. The Commission may dismiss 
applications that request spectrum 
which is unavailable because: 

(1) {t is not allocated for assignment 
in the’specific service requested; 

(2) It was previously assigned to 
another licensee on an exclusive basis 
or cannot be assigned to the applicant 
without causing harmful interference; or 

(3) Reasonable efforts have been made 
to coordinate the proposed facility with 
foreign administrations under 
applicable international agreements, 
and an unfavorable response (harmful 
interference anticipated) has been 
received. 

(f) Dismissal as untimely. The 
Commission may dismiss without 
prejudice applications that are 
premature or late filed, including 
applications filed prior to the opening 
date or after the closing date of a filing 
window, or after the cut-off date for a 
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mutually exclusive application filing 
group. 

45. Sections 1.935, 1.937, 1.939, 
1.945, 1.946, 1.947, 1.948, 1.949 are 
added to read as follows: 


§ 1.935 Agreements to dismiss 
applications, amendments or pleadings. 

Parties that have filed applications 
that are mutually exclusive with one or 
more other applications, and then enter 
into an agreement to resolve the mutual 
exclusivity by withdrawing or 
requesting dismissal of the 
application(s), specific frequencies on 
the application or an amendment 
thereto, must obtain the approval of the 
Commission. Parties that have filed or 
threatened to file a petition to deny, 
informal objection or other pleading 
against an application and then seek to 
withdraw or request dismissal of, or 
refrain from filing, the petition, either 
unilaterally or in exchange for a 
financial consideration, must obtain the 
approval of the Commission. 

(a) The party withdrawing or 
requesting dismissal of its application 
(or specific frequencies on the 
application), petition to deny, informal 
objection or other pleading or refraining 
from filing a pleading must submit to 
the Commission a request for approval 
of the withdrawal or dismissal, a copy 
of any written agreement related to the 
withdrawal or dismissal, and an 
affidavit setting forth: 

(1) A certification that neither the 
party nor its principals has received or 
will receive any money or other 
consideration in excess of the legitimate 
and prudent expenses incurred in 
preparing and prosecuting the 
application, petition to deny, informal 
objection or other pleading in exchange 
for the withdrawal or dismissal of the 
application, petition to deny, informal 
objection or other pleading, or threat to 
file a pleading, except that this 
provision does not apply to dismissal or 
withdrawal of applications pursuant to 
bona fide merger agreements; 

(2) The exact nature and amount of 
any consideration received or promised; 

(3) An itemized accounting of the 
expenses for which it seeks 
reimbursement; and 

(4) The terms of any oral agreement 
related to the withdrawal or dismissal of 
the application, petition to deny, 
informal objection or other pleading, or 
threat to file a pleading. 

(b) In addition, within 5 days of the 
filing date of the applicant’s or 
petitioner's request for approval, each 
remaining party to any written or oral 
agreement must submit an affidavit 
setting forth: 


(1) A certification that neither the 
applicant nor its principals has paid or 
will pay money or other consideration 
in excess of the legitimate and prudent 
expenses of the petitioner in exchange 
for withdrawing or dismissing the 
application, petition to deny, informal 
objection or other pleading; and 

(2) The terms of any oral agreement 
relating to the withdrawal or dismissal 
of the application, petition to deny, 
informal objection or other pleading. 

(c) No person shall make or receive 
any payments in exchange for 
withdrawing a threat to file or refraining 
from filing a petition to deny, informal 
objection, or any other pleading against 
an application. For the purposes of this 
section, reimbursement by an applicant 
of the legitimate and prudent expenses 
of a potential petitioner or objector, 
incurred reasonably and directly in 
preparing to file a petition to deny, will 
not be considered to be payment for 
refraining from filing a petition to deny 
or an informal objection. Payments 
made directly to a potential petitioner or 
objector, or a person related to a 
potential petitioner or objector, to 
implement non-financial promises are 
prohibited unless specifically approved 
by the Commission. 

(d) For the purposes of this section: 

(1) Affidavits filed pursuant to this 
section must be executed by the filing 
party, if an individual; a partner having 
personal knowledge of the facts, if a 
partnership; or an officer having 
personal knowledge of the facts, if a 
corporation or association. 

(2) Each application, petition to deny, 
informal objection or other pleading is 
deemed to be pending before the 
Commission from the time the petition 
to deny is filed with the Commission 
until such time as an order or 
correspondence of the Commission 
granting, denying or dismissing it is no 
longer subject to reconsideration by the 
Commission or to review by any court. 

(3) “Legitimate and prudent 
expenses” are those expenses 
reasonably incurred by a party in 
preparing to file, filing, prosecuting 
and/or settling its application, petition 
to deny, informal objection or other 
pleading for which reimbursement is 
sought. 

(4) “Other consideration” consists of 
financial concessions, including, but not 
limited to, the transfer of assets or the 
provision of tangible pecuniary benefit, 
as well as non-financial concessions 
that confer any type of benefit on the 
recipient. 

(e) Notwithstanding the provisions of 
this section, any payments made or 
received in exchange for withdrawing a 
short-form application for a Commission 


authorization awarded through 
competitive bidding shall be subject to 
the restrictions set forth in § 1.2105(c) of 
this thapter. 


§ 1.937 Repetitious or conflicting 
applications. 

(a) Where the Commission has, for 
any reason, dismissed an application for 
a new station or for any modification of 
services or facilities with prejudice, or 
revoked the license for a radio station in 
the Wireless Radio Services, the 
Commission will not consider a like or 
new application involving service of the 
same kind to substantially the same area 
by substantially the same applicant, its 
successor or assignee, or on behalf of or 
for the benefit of the original parties in 
interest, until after the lapse of 12 
months from the effective date of final 
Commission action. 

(b) If an applicant has been afforded 
an opportunity for a hearing with 
respect to an application for a new 
station or an enlargement of service 
area; and the Commission has, after 
hearing or default, denied the 
application or dismissed it with 
prejudice, the Commission will not 
consider a like application for service of 
the same type to the same area by that 
applicant, or by its successor or 
assignee, or on behalf of or for the 
benefit of the parties in interest to the 
original application, until after the lapse 
of 12 months from the effective date of 
final Commission action on the original 
application. 

c) If an appeal has been taken from 
the action of the Commission denying a 
particular application, a like application 
for service of the same type to the same 
area, in whole or in part, filed by that 
applicant or by its successor or assignee, 
or on behalf or for the benefit of the 
parties in interest to the original 
application, will not be considered until 
the final disposition of such appeal. 

(d) While an application is pending, 
any subsequent inconsistent or 
conflicting application submitted by, on 
behalf of, or for the benefit of the same 
applicant, its successor or assignee will 
not be accepted for filing. 


§ 1.939 Petitions to deny. 

(a) Who may file. Any party in interest 
may file with the Commission a petition 
to deny any application listed in a 
Public Notice as accepted for filing, 
whether as filed originally or upon 
major amendment as defined in § 1.929 
of this part. 

(1} For auctionable license 
applications, petitions to deny and 
related pleadings are governed by the 
procedures set forth in § 1.2108 of this 
part. 
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(2) Petitions to deny for non- 
auctionable applications that are subject 
to petitions under § 309(d) of the 
Communications Act must comply with 
the provisions of this section and must 
be filed no later than 30 days after the 
date of the Public Notice listing the 
application or major amendment to the 
application as accepted for filing. 

bb) Filing of petitions. Petitions to 
deny and related pleadings may be filed 
electronically via ULS. Manually filed 
petitions to deny must be filed with the 
Office of the Secretary, 1919 M Street, 
NW., Washington, DC 20554. 
Attachments to manually filed 
applications may be filed on a standard 
31/4” magnetic diskette formatted to be 
readable by high density floppy drives 
operating under MS—DOS (version 3.X 
or later compatible versions). Each 
diskette submitted must contain an 
ASCII text file listing each filename and 
a brief description of the contents of 
each file on the diskette. The files on the 
diskette, other than the table of 
contents, should be in Adobe Acrobat 
Portable Document Format (PDF) 
whenever possible. Petitions to deny 
and related pleadings must reference the 
file number of the pending application 
that is the subject of the petition. 

(c) Service. A petitioner shall serve a 
copy of its petition to deny on the 
applicant and on all other interested 
parties pursuant to § 1.47. Oppositions 
and replies shall be served on the 
petitioner and all other interested 
parties. 

(d) Content. A petition to deny must 
contain specific allegations of fact 
sufficient to make a prima facie showing 
that the petitioner is a party in interest 
and that a grant of the application 
would be inconsistent with the public 
interest, convenience and necessity. 
Such allegations of fact, except for those 
of which official notice may be taken, 
shall be supported by affidavit of a 
person or persons with personal 
knowledge thereof. 

(e) Petitions to deny aménded 
applications. Petitions to deny a major 
amendment to an application may raise 
only matters directly related to the 
major amendment that could not have 
been raised in connection with the 
application as originally filed. This 
paragraph does not apply to petitioners 
who gain standing because of the major 
amendment. 

(f) Oppositions and replies. The 
applicant and any other interested party 
may file an opposition to any petition to 
deny and the petitioner may file a reply 
thereto in which allegations of fact or 
denials thereof, except for those of 
which official notice may. be taken, shall 
be supported by affidavit of a person or 


persons with personal knowledge 
thereof. Time for filing of oppositions 
and replies is governed by § 1.45 of this 
part for non-auctionable services and 

§ 1.2108 of this part for auctionable 
services. 

(g3 Dismissal of petition. The 
Commission may dismiss any petition 
to deny that does not comply with the 
requirements of this section if the issues 
raised become moot, or if the petitioner 
or his/her attorney fails to appear at a 
settlement conference pursuant to 
§ 1.956 of this part. The reasons for the 
dismissal will be stated in the dismissal 
letter or order. When a petition to deny 
is dismissed, any related responsive 
pleadings are also dismissed 


(h) Grant of petitioned application. If 
a petition to deny has been filed and the 
Commission grants the application, the 
Commission will dismiss or deny the 
petition by issuing a concise statement 
of the reason(s) for dismissing or 
denying the petition, disposing of all 
substantive issues raised in the petition. 


§ 1.945 License grants. 


(a) License grants—auctionable 
license applications. Procedures for 
grant of licenses that are subject to 
competitive bidding under section 
309(j) of the Communications Act are 
set forth in §§ 1.2108 and 1.2109 of this 
part. 

(b) License grants—non-auctionable 
license applications. No application that 
is not subject to competitive bidding 
under § 309(j) of the Communications 
Act will be granted by the Commission 
prior to the 31st day following the 
issuance of a Public Notice of the 
acceptance for filing of such application 
or of any substantial amendment 
thereof, unless the application is not 
subject to § 309(b) of the 
Communications Act. 

(c) Grant without hearing. In the case 
of both auctionable license applications 
and non-mutually exclusive non- 
auctionable license applications, the 
Commission will grant the application 


’ without a hearing if it is proper upon its 


face and if the Commission finds from 
an examination of such application and 
supporting data, any pleading filed, or 
other matters which it may officially 
notice, that: 

(1) There are no substantial and — 
material questions of fact; 

(2) The applicant is legally, 
technically, financially, and otherwise 
qualified; 

(3) A grant of the application would 
not involve modification, revocation, or 
non-renewal of any other existing 
license; 


(4) A grant of the application would 
not preclude the grant of any mutually 
exclusive application; and 

(5) A grant of the application would 
serve the public interest, convenience, 
and necessity. 

(d) Grant of petitioned applications. 
The FCC may grant, without a formal 
hearing, an application against which 
petition(s) to deny have been filed. If 
any petition(s) to deny are pending (i.e. 
have not been dismissed or withdrawn 
by the petitioner) when an application 
is granted, the FCC will deny the 
petition(s) and issue a concise statement 
of the reason(s) for the denial, disposing 
of all substantive issues raised in the 
petitions. 

(e) Partial and conditional grants. The 
FCC may grant applications in part, 
and/or subject to conditions other than 
those normally applied to 
authorizations of the same type. When 
the FCC does this, it will inform the 
applicant of the reasons therefor. Such 
partial or conditional grants are final 
unless the FCC revises its action in 
response to a petition for 
reconsideration. Such petitions for 
reconsideration must be filed by the 
applicant within thirty days after the 
date of the letter or order stating the 
reasons for the partial or conditional 
grant, and must reject the partial or 
conditional grant and return the 
instrument of authorization. 

(f) Designation for hearing. If the 
Commission is unable to make the 
findings prescribed in subparagraph (c), 
it will formally designate the 
application for hearing on the grounds 
or reasons then obtaining and will 
notify the applicant and all other known 
parties in interest of such action. 

(1) Orders designating applications for 
hearing will specify with particularity 
the matters in issue. 

(2) Parties in interest, if any, who are 
not notified by the Commission of its 
action in designating a particular 
application for hearing may acquire the 
status of a party to the proceeding by 
filing a petition for intervention 
showing the basis of their interest not 
more than 30 days after publication in 
the Federal Register of the hearing 
issues or any substantial amendment 
thereto. 

(3) The applicant and all other parties 
in interest shall be permitted to 
participate in any hearing subsequently 
held upon such applications. Hearings 
may be conducted by the Commission 
or by the Chief of the Wireless 
Telecommunications Bureau, or, in the 
case of a question which requires oral 
testimony for its resolution, an 
Administrative Law Judge. The burden 
of proceeding with the introduction of 


| 
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evidence and burden of proof shall be 
upon the applicant, except that with 
respect to any issue presented by a 
petition to deny or a petition to enlarge 
the issues, such burdens shall be as 
determined by the Commission or the 
Chief of the Wireless 
Telecommunications Bureau. 


§ 1.946 Construction and coverage 
requirements. 


(a) Construction and commencement 
of service requirements. For each of the 
Wireless Radio Services, requirements 
for construction and commencement of 
service or commencement of operations 
are set forth in the rule part governing 
the specific service. For purposes of this 
section, the period between the date of 
grant of an authorization and the date of 
required commencement of service or 
operations is referred to as the 
construction period. 

(b) Coverage and substantial service 
requirements. In certain Wireless Radio 
Services, licensees must comply with 
geographic coverage requirements or 
substantial service requirements within 
a specified time period. These 
requirements are set forth in the rule 
part governing each specific service. For 
purposes of this section, the period 
between the date of grant of an 
authorization and the date that a 
particular degree of coverage or 
substantial service is required is referred 
to as the coverage period. 

(c) Termination of authorizations. If a 
licensee fails to commence service or 
operations by the expiration of its 
construction period or to meet its 
coverage or substantial service 
obligations by the expiration of its 
coverage period, its authorization 
terminates automatically, without 
specific Commission action, on the date 
the construction or coverage period 
expires. 

(d) Licensee notification of 
compliance. A licensee who commences 
service or operations within the 
construction period or meets its 
coverage or substantial service 
obligations within the coverage period 
must notify the Commission by filing 
FCC Form 601. The notification must be 
filed with the Commission within 15 
days of the expiration of the applicable 
construction or coverage period. Where 
the authorization is site-specific, if 
service or operations have begun using 
some, but not all, of the authorized 
transmitters, the notification must show 
to which specific transmitters it applies. 

(e) Requests for extension of time. 
Licensees may request to extend a 
construction period or coverage period 
by filing FCC Form 601. The request 


must be filed before the expiration of 
the construction or coverage period. 

(1) An extension request may be 
granted if the licensee shows that failure 
to meet the construction or coverage 
deadline is due to involuntary loss of 
site or other causes beyond its control. 

(2) Extension requests will not be 
granted for failure to meet a 
construction or coverage deadline due 
to delays caused by a failure to obtain 
financing, to obtain an antenna site, or 
to order equipment in a timely manner. 
If the licensee orders equipment within 
90 days of its initial license grant, a 
presumption of diligence is established. 

(3) Extension requests will not be 
granted for failure to meet a 
construction or coverage deadline 
because the licensee undergoes a 
transfer of control or because the 
licensee intends to assign the 
authorization. The Commission will not 
grant extension requests solely to allow 
a transferee or assignee to complete 
facilities that the transferor or assignor 
failed to construct. 

(4) The filing of an extension request 
does not automatically extend the 
construction or coverage period unless 
the request is based on involuntary loss 
of site or other circumstances beyond 
the licensee’s control, in which case the 
construction period is automatically 
extended pending disposition of the 
extension request. 

(5) A request for extension of time to 
construct a particular transmitter or 
other facility does not extend the 
construction period for other 
transmitters and facilities under the 
same authorization. 


§ 1.947 Modification of licenses. 


(a) All major modifications, as defined 
in § 1.929 of this part, require prior 


Commission approval. Applications for 


major modifications also shall be treated 
as new applications for determination of 
filing date, Public Notice, and petition 
to deny purposes. 

(b) Licensees may make minor 
modifications to station authorizations, 
as defined in § 1.929 of this part (other 
than pro forma transfers and 


assignments), as a matter of right 


without prior Commission approval, but 
must notify the Commission by filing 
FCC Form 601 within thirty (30) days of 
implementing any such changes. 

Multiple pending 
applications requesting changes to the 
same or related technical parameters on 
an authorization are not permitted. Ifa 
modification application is pending, 
any additional changes to the same or 
related technical parameters may be 
requested only in an amendment to the 
pending modification application. 


(d) Any proposed modification that 
requires a fee as set forth at part 1, 
subpart G, of this chapter must be filed 
in accordance with § 1.913. 


§ 1.948 Assignment of authorization or 
transfer of control, notification of 
consummation. 

(a) General. Except as provided in this 
section, authorizations in the Wireless 
Radio Services may be assigned by the 
licensee to another party, voluntarily or 
involuntarily, directly or indirectly, or 
the control of a licensee holding such 
authorizations may be transfefred, only 
upon application to and approval by the 


. Commission. 


(b) Limitations on transfers and 
assignments. (1) A change from less 
than 50% ownership to 50% or more 
ownership shall always be considered a 
transfer of control. 

(2) In other situations a controlling 
interest shall be determined on a case- 
by-case basis considering the 
distribution of ownership, and the 
relationships of the owners, including 
family relationships. 

(3) Designated Entities, as defined in 
§ 1.2110(a) of this part, must comply 
with §§ 1.2110 and 1.2111 of this part 
when seeking to assign or transfer 
control of an authorization. 

(4) Stations must meet all applicable 


‘requirements regarding transfers and 


assignments contained in the rules 
pertaining to the specific service in 
which the station is licensed. 

(5) Licenses, permits, and 
authorizations for stations in the 
Amateur, Ship, Aircraft, Commercial 
Operator and Personal Radio Services 
(except 218-219 MHz Service) may not 
be assigned or transferred, unless 
otherwise stated. 

(c) Application required. In the case of 
an assignment of authorization or 
transfer of control, the assignor must file 
an application for approval of the 
assignment on FCC Form 603. If the 
assignee or transferee is subj9ct to the 
ownership reporting requirements of 
§ 1.2112(a), the assignee or transferee 
must also file an updated FCC Form 602 
or certify that a current FCC Form 602 
is on file. 

(1) In the case of a non-substantial 
(pro forma) transfer or assignment 
involving a telecommunications carrier, 
as defined in § 153(44) of the 
Communications Act, filing of the Form 
603 and Commission approval in 
advance of the proposed transaction is 
not required, provided that: 

(i) the affected license is not subject 
to unjust enrichment provisions under 
subpart Q of this part; 

(ii) the transfer or assignment does not 
involve a proxy contest; and 
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(iii) the transferee or assignee 
provides notice of the transaction by 
filing FCC Form 603 within 30 days of 
its completion, and provides any 
necessary updates of ownership 
information on FCC Form 602. 

(2) In the case of an involuntary 
assignment or transfer, FCC Form 603 
must be filed no later than 30 days after 
the event causing the involuntary 
assignment or transfer. 

(d) Notification of consummation. In 
all Wireless Radio Services, licensees 
are required to notify the Commission of 
consummation of an approved transfer 
or assignment on FCC Form 603. The 
assignee or transferee must notify the 
Commission by providing the date of 
completion of the assignment or transfer 
on FCC Form 603. For transfers and 
assignments that require prior 
Commission approval, the transaction 
must be consummated and notice 
provided to the Commission within 60 
days of public notice of approval, unless 
a request for an extension of time to 
consummate is filed on FCC Form 603 
prior to the expiration of this 60-day 
period. For transfers and assignments 
that do not require prior Commission 
approval, notice of completion of the 
transaction must be provided on FCC 
Form 603 within 30 days of completion, 
along with any necessary updates of 
ownership information on FCC Form 
602. 

(e) Partial assignment of 
authorization. If the authorization for 
some, but not all, of the facilities of a 
radio station in the Wireless Radio 
Services is assigned to another party, 
voluntarily or involuntarily, such action 
is a partial assignment of authorization. 
To request Commission approval of a 
partial assignment of authorization, the 
assignor must notify the Commission on 
FCC Form 603 of the facilities that will 
be deleted from its authorization upon 
consummation of the assignment. 

(f) Partitioning and disaggregation. 
Where a licensee proposes to partition 
or disaggregate a portion of its 
authorization to another party, the 
application will be treated as a request 
for partial assignment of authorization. 
The assignor must notify the 
Commission on FCC Form 603 of the 
geographic area or spectrum that will be 
deleted from its authorization upon 
consummation of the assignment. 

(g) Involuntary transfer and 
assignment. In the event of the death or 
legal disability of a permittee or 
licensee, a member of a partnership, or 
a person directly or indirectly in control 
of a corporation which is a permittee or 
licensee, the Commission shall be 
notified promptly of the occurrence of 
such death or legal disability. Within 30 


days after the occurrence of such death 
or legal disability (except in the case of 
a ship or amateur station), an 
application shall be filed for consent to 
involuntary assignment of such permit 
or license, or for involuntary transfer of 
control of such corporation, to a person 
or entity legally qualified to succeed to 
the foregoing interests under the laws of 
the place having jurisdiction over the 
estate involved. The procedures and 
forms to be used are the same 
procedures and forms as those specified 
in paragraph (b) of this section. In the 
case of Ship, aircraft, Commercial 
Operator, Amateur, and Personal Radio 
Services (except for 218-219 MHz 
Service) involuntary assignment of 
licenses will not be granted; such 
licenses shall be surrendered for 
cancellation upon the death or legal 
disability of the licensee. Amateur 
station call signs assigned to the station 
of a deceased licensee shal! be available 
for reassignment pursuant to § 97.19 of 
this chapter. 

(h) Disclosure requirements. 
Applicants for transfer or assignment of 
licenses in auctionable services must 
comply with the disclosure 
requirements of §§ 1.2111 and 1.2112 of 
this part. 

(i) Trafficking. Applications for 
approval of assignment or transfer may 
be reviewed by the Commission to 
determine if the transaction is for 
purposes of trafficking in service 
authorizations. 

(1) Trafficking consists of obtaining or 
attempting to obtain an authorization for 
the principal purpose of speculation or 
profitable resale of the authorization 
rather than for the provision of 
telecommunication services to the 
public or for the licensee’s own private 
use. 
(2) The Commission may require 
submission of an affirmative, factual 
showing, supported by affidavit of 
persons with personal knowledge 
thereof, to demonstrate that the assignor 
did not acquire the authorization for the 
principal purpose of speculation or 
profitable resale of the authorization. 
This showing may include, for example, 
a demonstration that the proposed 
assignment is due to changed 
circumstances (described in detail) 
affecting the licensee after the grant of 
the authorization, or that the proposed 
assignment is incidental to a sale of 
other facilities or a merger of interests. 


§ 1.949 Application for renewal of license. 
(a) Applications for renewal of 
authorizations in the Wireless Radio 
Services must be filed no later than the 
expiration date of the authorization for 
which renewal is sought, and no sooner 


than 90 days prior to expiration. 
Renewal applications must be filed on 
the same form as applications for initial 
authorization in the same service, i.e., 
FCC Form 601 or 605. Additional 
renewal requirements applicable to 
specific services are set forth in the 
subparts governing those services. 

Licensees with multiple 
authorizations in the same service may 
request a common day and month on 
which such authorizations expire for 
renewal purposes. License terms may be 
shortened by up to one year but will not 
be extended to accommodate the 
applicant’s selection. 

46. Section 1.951 is revised to read as 
follows: 


§ 1.951 Duty to respond to official 
communications. 

Licensees or applicants in the 
Wireless Radio Services receiving 
official notice of an apparent or actual 
violation of a federal statute, 
international agreement, Executive 
Order, or regulation pertaining to 
communications shall respond in 
writing within 10 days to the office of 
the FCC originating the notice, unless 
otherwise specified. Responses to 
official communications must be 
complete and self-contained without 
reference to other communications 
unless copies of such other 
communications are attached to the 
response. Licensees or applicants may 
respond via ULS. 


§ 1.952 [Removed] 
47. Section 1.952 is samen. 


§ 1.953 [Removed] 

48. Section 1.953 is removed. 

49. Section 1.955 is revised to read as 
follows: 


§ 1.955 Termination of authorizations. 

(a) Authorizations in general remain 
valid until terminated in accordance 
with this section, except that the 
Commission may revoke an 
authorization pursuant to section 312 of 
the Communications Act of 1934, as 
amended. See 47 U.S.C. 312. 

(1) Expiration. Authorizations 
automatically terminate, without 
specific Commission action, on the 
expiration date specified therein, unless 
a timely application for renewal is filed. 
See § 1.948 of this part. No 
authorization granted under the 
provisions of this part shall be for a term 
longer than ten years. See 47 U.S.C. 
307(c). 

(2) Failure to meet construction or 
coverage requirements. Authorizations 
automatically terminate, without 
specific Commission action, if the 
licensee fails to meet applicable 
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construction or coverage requirements. 
See § 1.948(c) of this part. 

(3) Service discontinued. 
Authorizations automatically terminate, 
without specific Commission action, if 
service is permanently discontinued. 
The Commission authorization or the 
individual service rules govern the 
definition of permanent discontinuance 
for purposes of this section. A licensee 
who discontinues operations shall 
notify the Commission of the 
discontinuance of operations by 
submitting FCC Form 601 or 605 

uesting license cancellation. 
bb) Special temporary authority (STA) 
automatically terminates without 
specific Commission action upon failure 
to comply with the terms and 
conditions therein, or at the end of the 
period specified therein, unless a timely 
request for an extension of the STA term 
is filed in accordance with § 1.931 of 
this part. If a timely filed request for 
extension of the STA term is dismissed 
or denied, the STA automatically 
terminates, without specific 
Commission action, on the day after the 
applicant or the applicant’s attorney is 
notified of the Commission’s action 
dismissing or denying the request for 
extension. 

(c) Authorizations submitted by 
licensees for cancellation terminate 
when the Commission gives Public 
‘Notice of such action. 

50. Section 1.956 is added. to read as 
follows: 


§ 1.956 Settlement conferences. 
- Parties are encouraged to use 
alternative dispute resolution 
- procedures to settle disputes. See 
subpart E of this part. In any contested 
proceeding, the Commission, in its 
discretion, may direct the parties or 
their attorneys to appear before it for a 
conference. 
(a) The purposes of such conferences 
are: 
(1) To obtain admissions of fact or 
stipulations between the parties as to 
any or all of the matters in controversy; 
0) To consider the necessity for or 
desirability of amendments to the 
pleadings, or of additional pleadings or 
evidentiary submissions; 


(3) To consider simplification or 
narrowing of the issues; 

(4) To encourage settlement of the 
matters in controversy by agreement 
between the parties; and 

-(5) To consider other matters that may 
aid in the resolution of the contested 
(b) Conferences are scheduled by the 


- Gommission at a time and place it may 


designate, to be conducted in person or 
by-telephone conference call. 

(c) The failure of any party or 
attorney, following reasonable notice, to 
appear at a scheduled conference will 
be deemed a failure to prosecute, 
subjecting that party’s application or 
petition to dismissal by the 
Commission. 

51. Section 1.957 is added to read as 
follows: 


§ 1.957 Procedure with respect to amateur 
radio operator license. 


Each candidate for an amateur radio 
license which requires the applicant to 


' pass one or more examination elements 
Must.present the Volunteer Examiners 


(VEs) with a properly completed FCC 
Form 605:prior to the examination. 
Upon completion of the examination, 
the VEs will grade the test papers. If the 
applicant is successful, the VEs will 
forward the candidate’s application to a 
Volunteer-Examiner Coordinator (VEC). 
The VEs will then issue a certificate for 
sucessful completion of an amateur 
radio operator examination. The VEC 
will forward the application to the 
Commission’s Gettysburg, Pennsylvania, 
facility. 


§ 1.958 [Removed] 
52. Section 1.958 is removed. 


§1.959 [Removed] 


53. Section 1.959 is removed. 


§ 1.961 [Removed] 
54. Section 1.961 is removed. 


§1.962 [Removed] 
55. Section 1.962 isremoved. 


§ 1.971 [Removed] 
56. Section 1.971 is removed. 


§ 1.972 [Removed] 
57. Section 1.972 is removed. 


§ 1.973 [Removed] 
58. Section 1.973 is removed. 


59. Section 1.981 is revised to read as 
follows: 


§ 1.981 Reports, annual and semiannual. 


(a) Licensees of stations authorized for 
developmental operation shall submit a 
report on the results of the 
developmental program. The report 
shall be filed with and made a part of 
each application for renewal of 
authorization. The report shall be filed 
at the Commission’s offices in 
Washington, DC or alternatively may be 
sent to the commission electronically 
via the ULS. 

(b) The report shall include 
comprehensive and detailed 
inférmation on the following: 

(1) The final objective. 

(2) Results of operation to date. 

(3) Analysis of the results obtained. 

(4) Copies of any published reports. 

(5) Need for continuation of the 
program. 

(6) Number of hours of operation on 
each frequency. 

(c) Where required by the particular 
service rules, licensees who have 
entered into agreements with other 


persons for the cooperative use of radio 


station facilities must submit annually 
an audited financial statement reflecting 
the nonprofit cost-sharing nature of the 
arrangement to the Commission’s offices 
in Washington, DC or alternatively may 
be sent to the Commission electronically 


- via the ULS, no.later than three months 


after the close of the licensee’s fiscal 
year. 

60. Section 1.1102 is revised to read 
as follows: 


1.1102 Schedule of.charges for 


applications and other filings in the 
wireless telecommunications services. 


Those services designated with an 
asterisk in the payment type code 
column have associated regulatory fees 
that must be paid at the same time the 
application fee is paid. Please refer to 
§ 1.1152 for the appropriate regulatory 
fee that must be paid for this service. 


Action 


FCC Form No. 


Fee 


- Payment type 
amount code 


Address 


1. Payment of electronically 
filed application. 
2. Land Transportation: 


a. New 601 & 159 


b. Renewal 601 & 159 


601 & 159 


c. Modification, Non-profit 


(*) 


45 
45 


45 


Federal Communications Commission, ELT, P.O. Box 
358994, Pittsburgh, PA 15251-5994. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federa! Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


| 
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FCC Form No. 


Fee 
amount 


Payment type 
code 


Address 


c. Modification, Non-profit, 
CMRS. 


8. BUS, Ol, LT, PS/SE, 470- 
512, 800,900,220,220 NAT, 
Renewal Non-profit, CMRS. 

9.,218-219 MHz Service Re- 
newal Non-profit. 

10. BUS, Ol, LT Renewal 


11. 470—512,800,900,220 Re- 
newal. 


12. 220 Nationwide Renewal ... 


13. 218-219 MHz Service Re- 
al. 


e. Microwave Renewal 
Non-profit. 

15. Ground: 

a. New 


601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 
601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 
601 & 159 
601 & 159 


601 & 159 


45 


45 
45 
45 
45 


45 
45 
45 
45 


45 
45 
45 


45 
45 
45 
45 


45 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


| 
d. ASSIQNMENt | 603 & 159 
3. Industrial/Business Pool: 
c. Modification, Non-profit, | 601 & 159 ......... PII ies 
CMRS. 
d. Assignment | 603 & 159 
4. Other Industrial: 
b. Renewal | 601 & 159 ......... 
c. Modification, Non-profit | 601 & 159 ......... PALM .n.scsssseessse 
d. Assignment | 603 & 159 PALM 
5.GMRS: | 
©. MOdification | 605 & 159 
6. 800 MHz: ; 
b. RENEWAL PALS*............. 
7. 900 MHz: 
ma | PALS® ............. 
b. | 601 & 159 45 | PALS® 
c. Modification, Non-profit, | 601 & 159 ......... 45 | PALM ecssesseee 
CMRS. q 
d. ASSIQhMENt | 603 & 159 45 | PALM 
601 & 159......... 45 | PALM 
45 | PALR® 
45 | PALS* 
45 | PAIR. | 
14. Microwave: | 
b. Modification, Non-profit 200 | PEOM | 
©. ASSIQNMent 200 | PEOM 
d. Microwave Renewal ..... 200 | PEOR® | 
200 | PEOM | 
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Action 


FCC Form No. 


Fee 
amount 


Address 


b. Modification, Non-profit 

c. Assignment 

d. Ground Renewal Non- 
profit. 

e. Ground Renewal 


. Coast: 
a. New 


b. Modification, Non-profit, 
CMRS. 
c. Assignment 


d. Coast Renewal Non- 
profit, CMRS. 
e. Coast Renewal 


. Ship: 
a. New 


b. Modification, Non-profit 
c. Ship Renewal Non-profit 
d. Ship Renewal 


. Aircraft: 
a. New 


b. Modification, Non-profit 


c. Aircraft Renewal Non- 
profit. 
d. Aircraft Renewal 


. Public Safety Pool: 
a. New, Modification 


. Waiver: 
a. Rule Waiver 


b. Exemption from Ship 
Station Radio Require- 
ments. 

22. Correspondence Finders 
Preference. 

23. STA (Common Carrier) Do- 
mestic Public Fixed Pt. to Pt. 
& Local TV Trans. 

24. STA (Common Carrier) Do- 
mestic Public Fixed Digital 
Electronic Message. 

25. STA (BAPS) 


26. STA (218-219 MHz Serv- 


ice). 
27. STA (Coast) 
28. STA (Ground) 


29. STA (Private Operational 
Fixed Microwave). 
30.-STA (Land Mobile) 


601 & 159 
603 & 159 
601 & 159 
601 & 159 


605 & 159 
1605 & 159 ........ 


605 & 159 
605 & 159 
605 & 159 
605 & 159 


601 & 159 
603 & 159 
601 & 159 


603 & 159 ......... 
605 & 159 


601 & 159 
605 & 159 
Corres & 159 .... 


601 & 159 
Corres & 159 .... 


601 & 159 
Corres & 159 .... 


Corres & 159 .... 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 


plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communitations Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Payment type 
= — 
90 | PBVN ............... 
90 | PBVM ............... 
16 
601 & 159 ......... 90. PBMM 
6036-159. 90 | PBMM ............... 
P| 601 & 159 ......... 90 | PBMN ............... 
OO 169) 90 | PBMR’” .............. 
17 
605 & 159 ......... 45 | PASM 
45 | PASM. ............... 
| 
18 
45 | PAAM 
19 
45 | PALM | 
b. Assignment 45 | PALM 
| 135 PDXM 
601 & 159 ......... MGA 
Corres & 159 .... 
601 & 159 ......... 45 | PAIM. 
Corres & 159 .... 
i Corres & 159 .... 
i” Corres & 159 .... 
i 601 & 159 ......... 45 | PAOM ............... 
if Corres & 159 .... 
i cons 45 | PALM ................ 
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Action 


FCC Form No. 


Fee 
amount 


Payment type 
code 


Address 


31. STA (GMRS) 


32. Duplicate 


33. Hearing 
34. Wait List 


35. Transfer of Control 


36. Billing 
37. 220 MHz: 


c. Modification, Non-profit, 
CMRS. 
d. Assignment 


38. 218-219 MHz Service: 


c. Modification, Non-Profit 


39. Common Carrier Point-To- 
Point and Local TV Trans.: 


h. Waiver of Prior Con- 
struction Authorization. 
40. Common Carrier Digital 
Electronic Message: 


g. Additional Stations 
h. Construction Waiver 
41. Mass Media Broadcast 


Auxiliary: 
a. New, Modification 


605 & 159 


Corres & 159 .... 


601 & 159 


Corres & 159 .... 
Corres & 159 .... 


603 & 159 


601 & 159 
601 & 159 
601 & 159 
603 & 159 


601 & 159 
601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 
601 & 159 
603 & 159 
603 & 159 
601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 
601 & 159 
603 & 159 
603 & 159 
601 & 159 
601 & 159 


45 
45 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Billings, P.O. Box 

358325, Pittsburgh, PA 15251-5325. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 

Federal Communications Commission, Wireless Bureau 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
- plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


605 & 159.......... 
| 8,640 | PFHM 
b. Renewal 45 | PALS* 
45 | PALM 
b. 45 | PAIR .................. 
200 | CJPR° .............. 
b. Modification 200 | CUPM 
d. Ext. Construction .......... 75 | COPM 
f. Transfer of Control ........ 
g. Additional Stations ........ 45 | CAPM 
90 | CEPM 
b. Modification 200 | CULM 
©. 200 | CULR® 
d. Ext. Construction ....... 75 | COLM | 
f. Transfer of Control ........ | 
601 & 159 ......... 110 | MEA | 
b. | 601 & 159 | 
| 42. Commercial Renewal ........ | 605 & 159 ........ 45 | PACS oacseseceseen | 
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Action 


FCC Form No. 


Address 


43. 470-512: 


45. Domestic Public Land Mo- 
bile Stations (including Base, 
Dispatch, Control & Re- 
peater Stations): 

a. New or Additional Facil- 
ity (per transmitter). 

b. Major Modifications (per 
transmitter). 

c. Fill in Transmitters (per 
transmitter). 

d. Major Amendment to a 
Pending Application (per 
transmitter). 

e. Assignment or Transfer: 

(i) First Call Sign on 
ica*ion. 
(ii) Each Additional 
Cail Sign. 

f. Partial Assignment (per 
call sign). 

g. Renewal (per call sign) 


j. Extension of Time to 
Construct (per applica- 
tion 


). 

k. Notice of Completion of 
Construction (per appli- 
cation). 

|. Auxiliary Test Station 
(per transmitter). 

m. Subsidiary Commu- 
nications Service (per 
request). 

n. Combining Call Signs 
(per call sign). 

0. 900 MHZ Nationwide 
Paging: 

(i) Renewal—Network 
Organizer. 

(i) Renewal—Network 
Operator (per oper- 
ator/per city). 

p. Air-Ground Individual Li- 
cense (per station): 

(i) Initial License 


(ii) Renewal of Li- 
cense. 

(iii) Modification of Li- 
cense. 


601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 ......... 
601 & 159 ......... 


601 & 159 
601 & 159 


601 & 159 
Corres. & 159 ... 


601 & 159 


601 & 159 
601 & 159 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- _ 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130 ,Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federaf Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Fee Payment type 
: b. Renewal 45 | PALS® 
c. Modification, Non-profit, 45 | PALM: 
CMRS. 
d. Assignment ................. | 603 & 159 ......... 45 | PALM .....ccceccee0e: 
44. 220 Nationwide: 
45 | PALT* 
b. Renewal | 601 & 159 
c. Modification, Non-Profit, | 601 & 159 ......... 45 | PALM ......c.secsee0e 
CMRS. 
d. Assignment ..................- | 603 & 159 ......... 45 | PALM .....cccesse-00- 
295 | CMD 
| 295 | CMD 
| 
} 
206) 
603 & 159 ......... 206 | CMD ................ 
603 & 159 ......... 
603 & 159 ......... 
61 CAD... 
h. Minor Modification (per 
transmitter). 
thority (per frequency/ ke 
; per location). 
601 & 159.......... 
601 &159 .......... mice... 
601 & 159......... 
| 601 & 159.......... | CAD 
601 & 159 ......... 
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Action 


FCC Form No. 


Fee 
amount 


Payment type 
code 


Address 


46. Cellular Systems: 
a. New or Additional Facil- 


ity. 
b. Major Modification 


c. Minor Modification 

d. Assignment or Transfer 
e. Partial Assignment 

f. Renewal 


g. Extension of Time to 
Complete Construction. 

h. Special Temporary Au- 
thori 


i. Combining Cellular Geo- 
graphic Service Areas. 
47. Rural Radio (includes Cen- 

tral Office, Interoffice, or 
Relay Facilities): 
a. New or Additional Facil- 


ity. 

b. Major Modification (per 
transmitter). . 

c. Major Amendment to 
Pending Application (per 
transmitter). 

d. Minor Modification (per 
transmitter). 

e. Assignment or Transfer: 

(i) First Call Sign 


(ii) Each Additional 
Call Sign. 
f: Assignment or Transfer:. 
(i) Partial Assignment 


h. Extension of Time to 
Construct (per applica- 
tion 


i. Notice of Completion of 
Construction (per appli- 
cation). 

j. Special Temporary Au- 
thority (per transmitter). 

k. Combining Call Signs 
(per call sign). 

i. Auxiliary Test Station 
(per transmitter). 

48. Offshore Radio Service 

(Mobile, Subscriber, and 

Central Stations): 

a. New or Additional Facil- 
ity (per transmitter). 

b. Major Modification (per 
transmitter). 

c. Fill In Transmitters (per 
transmitter). 

d. Major Amendment to a 
Pending Application (per 
transmitter). 

e. Minor Modification (per 
transmitter). 

f. Assignment or Transfer: 

(i) First Call Sign 


(ii) Each Additional 
Call Sign. 

(iii) Partial Assignment 
(per Call Sign). 


601 & 159 
601 & 159 
601 & 159 
603 & 159 
603 & 159 
601 & 159 
601 & 159 
601 & 159 
601 & 159 


601 & 159 
601 & 159 
601 & 159 


601 & 159 
Corres. & 159 ... 
601 & 159 


601 & 159 


601 & 159 
601 & 159 
601 & 159 
601 & 159 


295 
295 
80 
295 
295 
45 
45 
260 
65 


Federa! Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251--5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


| 
.| 
135 | CGRR®* 
| 135 | CGRM ............ 
| 135 | CGRM 
603 & 159 ......... 135 | CGRM 
603 & 159.......... 135 | CGRM 
Renewal | 601 & 159 45 | CARR® 
601 & 159 ......... 45 | CARM 
| 
260 | CLRM 
260 | CLM 3 
| 135 | | 
1 
603 & 159 ........ | 
603 & 159 ......... 
603 & 159.......... 
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Fee Payment type 
Action FCC Form No. amount code 


Address 


g. Renewal (per Call Sign) | 601 & 159 45 Federal Communications Commission, Wireless Bureau Ap- 


plications, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


h. Extension of Time to 
Construct (per applica- 
tion). 

i. Notice of Completion of 
Construction (per appli- 
cation). 

. Special Temporary Au- 
thority (per transmitter). 

k. Combining Call Signs 
(per Cail Sign). 

|. Auxiliary Test Station 
(per transmitter). 


601 & 159 45 


45 Federal Communications Commission, Wireless Bureau Ap- 


plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
260 Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
Federal Communications Commission, Wireless Bureau Ap- 
plications, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


*Rural Radio Services pay both regulatory and application fees upfront for the entire license term. This tions, additional 
bey and renewals. See Assessment of Collection of regulatory Fees for Fiscal Year 1998, Report and 
i Refer to specific radio service and purpose in this table. 


260 
260 


ies to new 


applica 
der, 63 FR 35847 (1998) (rel. June 


> 


61. Section 1.1111 is amended by 
revising the first sentence in paragraph 
(b) and adding paragraph (c) to read as 

follows: 


§ 1.1111 Filing locations. 


* * * * * 


(b) Except as provided for in 


(c) Fees for applications and other 
filings pertaining to the Wireless Radio 
Services that are submitted 
electronically via ULS may be paid 
electronically or sent to the 
Commission’s lock box bank manually. 
When paying manually, applicants must 
include the application file number 


for the Commission to verify that the 
payment was made. Manual payments 
must be received no later than ten (10) 
days after receipt of the application on 
ULS or the application will be 
dismissed. 

62. Section 1.1152 is revised to read 
as follows: 


paragraph (c) of this section, all 
materials must be submitted as one 
package. * * * 


(assigned by the ULS electronic filing 
system on FCC Form 159) and submit 
such number with the payment in order 


§ 1.1152 Schedule of annual 
fees and filing locations for wireless radio 
services. 


Exclusive use services (per license) 


Fee amount! 


Address 


1. Land Mobile (Above 470 MHz, Base Station & SMRS) (47 
CFR, Part 90): 
(a) 800 MHz New (FCC 601) 
(b) 800 MHz Renewal (FCC 601) 
(c) 900 MHz New (FCC 601) 
(d) 900 MHz Renewal (FCC 601) 
(e) 470-512,800,900, 220 MHz, 200 MHz Nationwide Re- 
newal (FCC 601). 
(f) 220 MHz New (FCC 601) 
(g) 220 MHz Renewal (FCC 601) 
(h) 470-512 MHz New (FCC 601) 
(i) 470-512 MHz Renewal (FCC 601) 
(j) 220 MHz Nationwide New (FCC 601) 
(k) 220 MHz Nationwide Renewal (FCC 601) 
2. Microwave (47 CFR Part 101): 
(a) Microwave New (FCC 601) 
(b) Microwave Renewal (FCC 601) 
3. Shared Use Services: 
(a) Land Transportation (LT) New (FCC 601) 
(b) Land Transportation (LT) Renewal (FCC 601) 
(c) Business (Bus.) New (FCC 601) 
(d) Business (Bus.) Renewal (FCC 601) 
(e) Other Industrial (Ol) New (FCC 601) 
(f) Other Industrial (Ol) Renewal (FCC 601) 
(g) General Mobile Radio Service (GMRS) New EGG 605) 
(h) General Mobile Radio Service (GMRS) Renewal (FCC 
605). 
(i) Business, Other Industrial, Land Transportation, GMRS 
Renewal (FCC 601/FCC 605). 
(j) Ground New (FCC 601) 
(k) Ground Renewal (FCC 601) 
(l) Coast New (FCC 601) 
(m) Coast Renewal (FCC 601) 
(n) Ship New (FCC 605) 
(0) Ship Renewal (FCC 605) 


(p) Aircraft New (FCC 605) 


$12.00 
12.00 
12.00 
12.00 
12.00 


12.00 
12.00 
12.00 
12.00 


Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 
Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 
Box 368245, Pittsburgh, PA 15251-5245. 


FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 


FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 


FCC, P.O. 
FCC, P.O. 


FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 
FCC, P.O. 


FCC, P.O. 
FCC, P.O. 


FCC, P.O. 
FCC, P.O. 


Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 
Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 
Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 


Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 


Box 358130, Pittsburgh, PA 15251-5130. 

Box 358245, Pittsburgh, PA 15251-5245. 

Box 358130, Pittsburgh, PA 15251-5130. 

Box 35245 Pittsburgh, PA 15251-5245. 

Box 358130, Pittsburgh, PA 15251-5130. 

Box 358245, Pittsburgh, PA 15251-5245. 

Box 358130, New Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 


Box 358245, Pittsburgh, PA 15251-5245. 


Box 358130, Pittsburgh, PA 15251-5130. 
Box 358245, Pittsburgh, PA 15251-5245. 
Box 358130, Pittsburgh, PA 15251-5130. 
FCC, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
FCC, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
FCC, -P.O. Box 358245, (FCC 605) Pittsburgh, PA 15251-— 
5245. 
FCC, P.O. Box 358130, Pittsburgh, PA 15251-5130. 


— 
G01: 
601 & 159 ......... 
Corres. & 159 ... 
601 & 159 ......... 
601 & 159......... 
—— 
12.00 
12.00 
| 
6.00 
6.00 
E 6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
i 6.00 
6.00 
6.00 
i 6.00 | 
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Exclusive use services (per license) 


Fee amount! 


Address 


6.00 


(q) Aircraft Renewal (FCC 605) 


4. Amateur Vanity Call Signs 


1.30 


5. CMRS Mobile Services (per unit) 


6. CMRS Messaging Services (per unit) 


FCC, P.O. Box 358245, Pittsburgh, PA 15251-5245. 
FCC, P.O. Box 358130, Pittsburgh, PA 15251-5130. 
.29 | FCC, P.O. Box 358835, Pittsburgh, PA 15251-5835. 
.04 | FCC, P.O. Box 358835, Pittsburgh, PA 15251-5835. 


! Note that “small fees” are collected in advance for the entire license term. Therefore, the annual fee amount shown in this table must be mul- 


tiplied by the 5-or 10-year license term, as 


appr 
cation fees may also apply as detailed in § 1.1102 of this chapter. 


63. Section 1.2003 is amended by 
adding entries for FCC Form 601, FCC 
Form 602, FCC Form 603, and FCC 
Form 605 in numerical order to read as 
follows: 


§ 1.2003 Applications affected. 
* * * * * 

FCC 601 FCC Application for Wireless 
Telecommunications Bureau Radio 
Service Authorization; 

FCC 602 FCC Ownership Disclosure 
Information for the Wireless 
Telecommunications Services; 

FCC 603 FCC Wireless 
Telecommunications Bureau 
Application for Assignment of 
Authorization and Transfer of Control; 

FCC 605 Quick Form Application for 
Authorization in the Ship, Aircraft, 
Amateur, Restricted and Commercial 
Operator, and General Mobile Radio 
Services. 

* * * 


64. Section 1.2107 is amended by 
adding paragraph (e) to read as follows: 


§ 1.2107 Submission of down payment and 
filing of long-form applications. 
* * * * 

(e) An applicant must also submit 
FCC Form 602 (see § 1.919 of this 
chapter) with its long form application 
(FCC Form 601). 

65. Section 1.2111 is amended by 
revising the second sentence in 
paragraph (a) to read as follows: 


§ 1.2111 Assignment or transfer of control: 
unjust enrichment. 

(a) * * * Such applicant must also 
file with the Commission the associated 
contracts for sale, option agreements, 
management agreements, or other 
documents disclosing the local 
consideration that the applicant would 
receive in return for the transfer or 
assignment of its license (see § 1.948 of 
this chapter).* * * 

* 


* * * * * 


PART 13—COMMERCIAL RADIO 
OPERATORS 


66. The authority citation for part 13 
continues to read as follows: 
Authority: Secs. 4, 303, 48 Stat. 1066, 


1082, as amended; 47 U.S.C. 154, and 303, 
unless otherwise noted. 


67. Section 13.5 is revised to read as 
follows: 


§ 13.5 Licensed commercial radio operator 
required. 

Rules that require FCC station 
licensees to have certain transmitter 
operation, maintenance, and repair 
duties performed by a commercial radio 
operator are contained in parts 23, 80, 
and 87 of this chapter. 

68. Section 13.9 is amended by 
redesignating paragraphs (d) through (f) 
as (e) through (g), adding a new 
paragraph (d), revising paragraphs (b) 
and (c) and revising the introductory 
text of the newly redesignated 
paragraph (f) to read as follows: 


§13.9 Eligibility and application for new 
license or endorsement. 
* * * * * 

(b)(1) Each application for a new 
General Radiotelephone Operator 
License, Marine Radio Operator Permit, 
First Class Radiotelegraph Operator’s 
Certificate, Second Class Radiotelegraph 
Operator’s Certificate, Third Class 
Radiotelegraph Operator’s Certificate, 
Ship Radar Endorsement, Six Months 
Service Endorsement, GMDSS Radio 
Operator’s License, GMDSS Radio 
Maintainer’s License and GMDSS Radio 
Operator/Maintainer must be filed on 
FCC Form 605 in accordance with 
§ 1.913 of this chapter. 

(2) Each application for a Restricted 
Radiotelephone Operator Permit or a 
Restricted Radiotelephone Operator 
Permit-Limited Use must be filed on 
FCC Form 605 in accordance with 
§ 1.913 of this chapter. 

(c) Each application for a new General 
Radiotelephone Operator License, 
Marine Radio Operator Permit, First 
Class Radiotelegraph Operator’s 
Certificate, Second Class Radiotelegraph 
Operator’s Certificate, Third Class 
Radiotelegraph Operator’s Certificate, 
Ship Radar Enforcement, GMDSS Radio 
Operator’s License, GMDSS Radio 
Maintainer’s, or GMDSS Radio 
Operator/Maintainer License must be 
accompanied by the required fee, if any, 
and submitted in accordance with 
§ 1.913 of this chapter. The application 
must include an original PPC(s) from a 
COLEM(s) showing that the applicant 
has passed the necessary examinations 


opriate, to arrive at the total amount of regulatory fees owed. It should be further noted that appli- 


element(s) within the previous 365 days 
when the applicant files the application. 
If a COLEM files the application 
electronically on behalf of the applicant 
an original PPC(s) is not required. 
However, the COLEM must keep the 
PPC(s) on file for a period of 1 year. 

(d) An applicant will be given credit 
for an examination element as specified 
below: 

(1) An unexpired (or within the grace 
period) FCC-issued commercial radio 
operator license: The written 
examination and telegraphy Element(s) 
required to obtain the license held; and 
(2) An unexpired (or within the grace 
period) FCC-issued Amateur Extra-Class 
operator license: Telegraphy Elements 1 
and 2. 


* * * * * * 


(f) Each application for a new six 
months service endorsement must be 
submitted in accordance with § 1.913 of 
this chapter. The application must 
include documentation showing that: 

69. Section 13.13 is amended by 
removing paragraphs (d), (e), and (f) and 
redesignating paragraph (d) as 
paragraph (e), adding a new paragraph 
(d), and revising paragraphs (a), (b), and 
(c) to read as follows: 


§ 13.13 Application for a renewed or 
modified license. 

(a) Each application to renew a First 
Class Radiotelegraph Operator’s 
Certificate, Second Class Radiotelegraph 
Operator’s Certificate, Third Class 
Radiotelegraph Operator’s Certificate, 
Marine Radio Operator Permit, GMDSS 
Radio Operator’s License, GMDSS Radio 
Maintainer’s License, or GMDSS Radio 
Operator/Maintainer License must be 
made on FCC Form 605. The application 
must be accompanied by the 
appropriate fee and submitted in 
accordance with § 1.913 of this chapter. 

(b) If a licease expires, application for 
renewal may be made during a grace 
period of five years after the expiration 
date without having to retake the 
required examinations. The application 
must be accompanied by the required 
fee and submitted in accordance with 
§ 1.913 of this chapter. During the grace 
period, the expired license is not valid. 
A license renewed during the grace 
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period -will be effective as of the date of 
the renewal. Licensees who fail to 

‘renew their license within the grace 
period must apply for a new license and 
take the required examination(s). 

(c) Each application involving a 
change in operator class must be filed 
on FCC Form 605. Each application for 
a commercial operator license involving 
a change in operator class must be 
accompanied by the required fee, if any, 
‘and submitted: in accordance with 
§ 1.913 of this chapter. The application 
must inchide an original PPC(s) from a 
COLEM(s) showing that the applicant 

- has passed.the necessary examinations 
element(s) within the previous 365 days 
when the applicant files the application. 
If a COLEM files the application 
electronically on behalf of the applicant 
an original PPC(s) is not required. 
However, the COLEM must keep the 
PPC(s) on file for a period of 1 year. 

(d) An applicant will be given credit 
for an examination element as specified 
below: 

(1) An unexpired (or within the grace 
period) FCC-issued-commercial radio 
operator license: The written 
examination and telegraphy Element(s) 
required to obtain the license held; and 
(2) An unexpired (or within the grace 
period) FCC-issued Amateur Extra-Class 
operator license: Telegraphy Elements 1 
and 2. 


* * = * * * 


70. Section 13.17-is amended by 


revising paragraphs (b), (c) and (d) to 
read as follows: 


§13.17 Replacement license. 
* * * 


(b) Each application for a replacement 
General Radiotelephone Operator 
License, Marine Radio Operator Permit, 
First Class Radiotelegraph Operator’s 
Certificate, Second Class Radiotelegraph 
Operator’s Certificate, Third Class 
Radiotelegraph Operator’s Certificate, 
GMDSS Radio Operator’s License, 
GMDSS Radio Maintainer’s License, 
must be made on FCC Form 605 * * * 

{c) Each application for a replacement 
Restricted Radiotelephone Operator 
Permit must be on FCC Form 605. 

(d) Each application for a replacement 
Restricted Radiotelephone Operator 
Permit-Limited Use must be on FCC 
Form 605. 


* * * * * * 


PART 22—PUBLIC MOBILE SERVICES 


71. The authority citation for part 22 
continues to read as follows: 
Authority: Secs. 4, 303, 309 and 332, 48 


Stat. 1066, 1082, as amended; 47 U.S.C. 154, 
303, 309 and 332, unless otherwise noted. 


72. Section 22.99 is amended by 
removing the definitions of ‘Archival 
quality microfiche”, Assignment of 
authorization,” “Authorization,” and 
“Transfer of control,” and by adding a 


new definition for “Universal Licensing 


System” to read as follows: 
 §22.99 Definitions. 


* * * * * 
Universal:licensing system. The 

Universal Licensing System (ULS) is the 
consolidated database,-application filing 
system, and processing system for all 
‘Wireless Radio Services. ULS supports 
electronic filing of all applications and 
relateddocuments by applicants and 
licensees in the Wireless Radio Services, 


_ and provides public access to licensing 


information. 


* * * * 


§ 22.101 [Removed] 
73. Section 22.101 is removed. 


§ 22.103 [Removed] 
74. Section 22.103 is removed. 


§ 22.105 [Removed] 
75. Section 22.105 is removed. 

§22:106 [Removed] 
76. Section 22.106 is removed. 

§22.108 [Removed] 
_ 77. Section 22.108 is removed. 

§22.115 [Removed] 
78. Section 22.115 is removed. 

§22.117 [Removed] 
79. Section 22.117 is removed. 

§ 22.119. [Removed] 
.80. Section 22.119 is removed. 

§22.120 [Removed] 
81. Section 22.120 is removed. 

§ 22.121 [Removed] 
82. Section 22.121 is removed. 

§22.122 [Removed] 
83. Section 22.122 is removed. 

-§ 22.123 - [Removed] 
84. Section 22.123 is removed. 

-§22.124 [Removed] 
85. Section 22.124 is removed. 
§ 22.125 [Removed] : 
86. Section 22.125 is removed. 

§ 22.127 [Removed] 
87. Section 22.127 is removed. 

§ 22.128 [Removed] 
88. Section 22.128 is removed. 

§ 22.129 [Removed] 
89. Section 22.129 is removed. 


§ 22.130 [Removed] 

90. Section 22.130 is removed. 

91. Section 22.131 is amended by 
revising paragraphs (b) introductory 
text, (b)(1), (c) introductory text, (c)(1), 
(c)(2), and removing paragraph (d)(3) to 
read as follows: 


§ 22.131 Procedures for mutually 
exclusive applications. 
*x * * * * * 

(b) Filing groups. Pending mutually 
exclusive applications are.processed in 


filing groups. Mutually exclusive 


applications in a filing group are given 
coricurrent consideration. The 
Commission may dismiss as defective 


(pursuant to’§ 1.945 of this chapter) any 


mutually exclusive application(s) whose 
filing date is outside of the date range 
for inclusion in the filing group. The 
types of filing groups used in day-to-day 


application processing are specified in 


paragraph (c)(3) of-this section. A filing 
group is one of the following types: 
(1)-Renewal filing group. A renewal 
filing group comprises a timely-filed 
application for renewal of an 
authorization and ail timely-filed 
mutually exclusive competing 


applications (see.§ 1.935 of this 


chapter). 
* * * * * 

(c) Procedures. Generally, the 
Commission may grant one application 
in a filing group of mutually exclusive 
applications and dismiss the other 


_application(s) in the filing that are 


excluded by that grant. pursuant to 
§ 1.945 of this chapter. 

(1) Selection methods. In selecting the 
application to grant, the Commission 
will use competitive bidding. 

(2) Dismissal of applications. The 
Commission may dismiss any 
‘application in a filing group that is 
defective or otherwise subject to 
dismissal under § 1.945 of this chapter, 
either before or afteremploying - 
selection procedures. 


§ 22.132 [Removed] 

92. Section 22.132 is removed. 
§ 22.135 [Removed] 

93. Section 22.135 is removed. 


§ 22.137 [Removed] 
94. Section 22.137 is removed. 


§22.139 [Removed] 
95. Section 22.139 is removed. 


§ 22.142 [Removed] 
96. Section 22.142 is removed. 


§ 22.144 [Removed] 
97. Section 22.144 is removed. 
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§ 22.145 [Removed] 
- 98. Section 22.145 is removed. 

99. Section 22.150 is amended by 
revising the first sentence in paragraph 
(d) intreductory text to read as follows: 


§ 22.150 Standard pre-filing technical 
coordination procedure. 
* * * * * 

(d) The 30-day period begins on the 
date the notification is submitted to the 
Commission via the ULS. * * * 


* * * * * 


§ 22.163 [Removed] 
100. Section 22.163 is removed. 
101. Section 22.165 is amended by 
revising paragraphs (b) and (e) to read 
as follows: 


§ 22.165 Additional transmitters for 
existing systems. 

(b) Antenna structure registration. 
Certain antenna structures must be 
registered with the Commission prior to 
construction or alteration. Registration 
requirements are contained in part 17 of 
this chapter. 

(e) Cellular radiotelephone service. 
During the five-year build-out period, 
the service area boundaries of the 
additional transmitters, as calculated by 
the method set forth in § 22.911(a), must 
remain within the market, except that 
the service area boundaries may extend 
beyond the market boundary into the 
area that is part of the COSA or is 
already encompassed by the service area 
boundaries of previously authorized 
facilities. After the five-year build-out 
period, the service area boundaries of 
the additional transmitters, as 
calculated by the method set forth in 
§ 22.911(a), must remain within the 
COSA. Licensees must notify the 
Commission (FCC Form 601) of any 
transmitters added under this section 
that cause a change in the COSA 
boundary. The notification must include 
full size and reduced maps, and 
supporting engineering, as described in 
§ 22.953(a)(5)(i) through (iii). If the 
addition of transmitters involves a 
contract service area boundary (SAB) 
extension (see § 22.912), the notification 
must include a statement as to whether 
the five-year build-out period for the 
system on the relevant channel block in 
the market into which the SAB extends 
has elapsed and whether the SAB 
extends into any unserved area in the 
market. The notification must be made 
electronically via the ULS, or delivered 
to the filing place (see § 1.913 of this 
chapter) no later than 15 days after the 


addition is made. 


§ 22.213 [Removed] 


102. Section 22.213 is removed. 
103. Section 22.221 is amended by 


revising paragraph (b) to read as follows: 


§ 22.221 Eligibility for partitioned licenses. 
(b) Each party to an agreement to 
partition the license must file a long- 
form application (FCC Form 601) for its 
respective, mutually agreed-upon 
geographic area together with the 
application for the remainder of the 
MTA or Economic Area (EA) filed by 
the auction winner. 
* * * * * 


§ 22.315 [Removed] 
104. Section 22.315 is removed. 
105. Section 22.317 is amended by 
revising the first sentence to read as 
follows: 


§ 22.317 Discontinuance of station 
operation. 

If the operation of a Public Mobile 
Services station is permanently 
discontinued, the licensee shall send 
authorization for cancellation by 
electronic filing via the ULS on FCC 
Form 601.* * * 

106. Section 22.323 is amended by 
revising paragraph (d) to read as 
follows: 


§ 22.323 Incidental communications 
services. 

(d) The licensee notifies the 
Commission using FCC Ferm 601 before 
providing the incidental services. This 
notification must include a complete 
description of the incidental services. 

107. Section 22.352 is amended by 
revising paragraph (c)(6) to read as 
follows: 


§ 22.352 Protection from interference. 
*x * * * * 

(c) * 

(6) Facilities for which the 
Commission is not notified. No 
protection is provided against 
interference to the service of any 
additional or modified transmitter 
operating pursuant to §§ 1.929 or 
22.165, unless and until the licensee 
modifies its authorization using FCC 
Form 601. 


* * * * * 


§ 22.369 [Removed] 
108. Section 22.369 is removed. 
109. Section 22.411 is amended by 
revising paragraph (d)(1) to read as 
follows: 


§ 22.411 Developmental authorization of 
43 MHz paging transmitters. 


* * * * * 


(1) After the two-year developmental 
period, provided that broadcast TV 
interference complaints have been 
resolved by the carrier in a satisfactory 
manner. Licensees that hold a 
developmental authorization for a 43 
MHz paging station and wish to request 
a regular authorization must file an 
application using FCC Form 601 via the 
ULS prior to the expiration of the 
developmental period. 

* * * * * 
110. Section 22.413 is amended by 


revising paragraph (b)(1) to read as 
follows: 


§ 22.413 Developmental authorization of 
72-76 MHz fixed transmitters. 
*x * * * 

x * * 


(1) After six months of operation 
under developmental authorization, and 
provided that broadcast TV interference 
complaints have been resolved by the 
carrier in a satisfactory manner. 
Licensees that hold a developmental 
authorization for a 72~76 MHz fixed 
station and wish to request a regular 
authorization must file an application 
using FCC Form 601 via the ULS prior 
to the expiration of the developmental 
authorization. ; 

* * * * * * 


111. Section 22.415 is amended by 
revising paragraph (b)(1) to read as 
follows: 


§ 22.415 Developmental authorization of 
928-960 MHz fixed transmitters. 
* * * * * 
) 

(1) After one year of operation under 
developmental authorization, and 
provided that no interference has been 
caused. Licensees that hold a 
developmental authorization and wish 
to request a regular authorization must 
file an application using FCC Form 601 
prior to the expiration of the 
developmental authorization. 


* * * * * 


-” 112. Section 22.417 is amended by 


revising paragraph (b)(1) to read as 
follows: 


§ 22.417 Developmental authorization of 
meteor burst systems. 
* * * * * 


(b) * & & 

(1) After six months of operation 
under developmental authorization, and 
provided that no interference has been 
caused to other operations. Licensees 
that hold a developmental authorization 
to use meteor burst propagation modes 
to provide rural radiotelephone service 
and wish to request a regular 
authorization must file an application 
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using FCC Form 601 prior to the 
expiration of the developmental 
authorization. 

113. Section 22.503 is amended by 
revising paragraph (k) to read as follows: 


§ 22.503 Paging geographic area 
authorizations. 


(k) Failure by a paging geographic 
area licensee to meet either of the 
coverage requirements in paragraphs 
(k)(1) and (k)(2) of this section, or 
alternatively, the substantial service 
requirement in paragraph (k)(3) of this 
section, may result in automatic 
termination or non-renewal of a paging 
geographic area license. For the purpose 
of this paragraph, to “cover” area means 
to include geographic area within the 
composite of the service contour(s) 
determined by the methods of §§ 22.537 
or 22.567, as appropriate for the 
particular channel involved. Licensees 
may determine the population of 
geographic areas included within their 
service contours using either the 1990 
census or the 2000 census, but not both. 

(1) No later than three years after the 
initial grant of a paging geographic area 
authorization, the licensee must 
construct or otherwise acquire and 
operate sufficient facilities to cover one 
third of the population in the paging 
geographic area. The licensee must 
notify the FCC (FCC Form 601), no later 
than 15 days after the end of the three- 
year-period, either that it has satisfied 
this requirement or that it plans to 
satisfy the alternative requirement to 
provide substantial service in 
accordance with paragraph (k)(3) of this 
section. 

(2) No later than five years after the 
initial grant of a paging geographic area 
authorization, the licensee must 
construct or otherwise acquire and 
operate sufficient facilities to cover two- 
thirds of the population in the paging 
geographic area. The licensee must 
notify the FCC (FCC Form 601), no later 
than 15 days after the end of the five- 
year-period, either that it has satisfied 
this requirement or that it has satisfied 
the alternative requirement to provide 
substantial service in accordance with 
paragraph (k)(3) of this section. 

(3) As an alternative to the coverage 
requirements of paragraphs (k)(1) and 
(k)(2) of this section, the paging 
geographic area licensee may 
demonstrate that, no later than five 
years after the initial grant of its paging 
geographic area authorization, it 
provides substantial service to the 
paging geographic area. “Substantial 
service” means service that is sound, 
favorable, and substantially above a 


level of mediocre service that would 
barely warrant renewal. 

114. Section 22.507 is amended by 
revising paragraph (c) to read as follows: 


§ 22.507 Number of transmitters per 
station. 


* * * * * 


(c) Consolidation of separate stations. . 
The Commission may consolidate 
separately authorized stations upon 
request by the licensee by using FCC 
Form 601, if appropriate under 
paragraph (a) of this section. 

115. Section 22.529 is amended by 
revising the first sentence of paragraph 
(a), the first sentence of the introductory 
text of paragraph (b), and paragraph 
(b)(1), and revising (b)(3), (b)(3)(i) and 
(b)(3)(iii) to read as follows: 


§ 22.529 Appiication requirements for the 
Paging and Radiotelephone Service. 
* * * * * 

(a) Administrative information. The 
following information, associated with 
Form 601, is required as indicated. 

@ 


* * * * * 


(b) Technical data. The following 
data, associated with FCC Form 601, are 
required as indicated for each 
application. * * * 

1) For each transmitting antenna site 
to be added, deleted or modified, the 
following are required: an indication of 
the desired database action, the 
Commission location number, if any, 
the street address or other description of 
the transmitting antenna site, the city, 
county and state, the geographic 
coordinates (latitude and longitude), 
correct to +1 second, of the transmitting 
antenna site (NAD83), and in the case of 
a proposed relocation of a transmitting 
antenna, the Commission location 
number and geographic coordinates, 
correct to +1 second, of the transmitting 
antenna site (NAD83) to which the 
geographic coordinates of the current 
location are referenced. 

2 x 

(3) The height (in meters) above 
average terrain of the center of radiation 
of the antenna, the beamwidth of the 
main lobe of the horizontal radiation 
pattern of the electric field of the 
antenna, the height (in meters) to the tip 
of the antenna above ground level, a 
polar plot of the horizontal gain pattern 
of the antenna, the antenna gain in the 
maximum lobe and the electric field 
polarization of the wave emitted by the 
antenna when installed as proposed. 

(i) The center frequency of the 
requested channel, the transmitter 
classification (e.g. base, fixed mobiie), 
the designator for any non-standard 


emission type to be used, including 
bandwidth and modulation type, and 
the maximum effective radiated power. 

ii 

(iii) For each transmitter proposed to 
trarismit on a channel reserved for 
point-to-multipoint operation involving 
transmission to four or more points of 
communications (i.e. base transmitters), 
the following is required for each point 
of communication: an indication of the 
desired database action, the location 
(city or town, state), and the 
geographical coordinates (latitude and 
longitude, NAD 83). 

116. Section 22.531 is amended by 
revising paragraph (c) to read as follows: 


§ 22.531 Channels for paging operation. 
* * * * * 

(c) Upon application using FCC Form 
601, common carriers may be 
authorized to provide one-way paging 
service using the leased subcarrier 
facilities of broadcast stations licensed 
under part 73 of this chapter. 

* * * * * 

117. Section 22.539 is amended by 
revising the introductory text to read as 
follows: 


§ 22.539 Additional channel policies. 

The rules in this subsection govern 
the processing of applications for a 
paging channel when the applicant has 
applied for or been granted an 
authorization for other paging channels 
in the same geographic area. This 
section applies to applications 
proposing to use the channels listed in 
§ 22.531, excluding the nationwide 
network paging channels and broadcast 
station subcarriers, or the channels 
listed in § 22.561, where the application 
proposes to use those channels to : 
provide paging service only. The general 
policy of the Commission is to assign 
one paging channel in an area toa 
carrier per application cycle. That is, a 
carrier must apply for one paging 
channel, receive the authorization, 
construct the station, provide service to 
the subscribers, and notify the 
Commission of commencement of 
service to subscribers by using FCC 
Form 601 before applying for an 
additional paging channel in that area. 
This notification must be sent by 
electronic filing via the ULS. 

* * * * * 

118. Section 22.577 is amended by 

revising the first sentence of paragraph 


~ (b) and paragraph (d) to read as follows: 


§ 22.577 Dispatch service. 

(b) Notification. Licensees must notify 
the Commission by filing FCC Form 601 
whenever a dispatch transmitter is 
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installed pursuant to paragraph (a) of 
this section. * * * 
* * * * * 

(d) Dispatch transmitters requiring 
authorization. A dispatch transmitter 
that does not meet all of the 
requirements of paragraph (a) of this 


‘section may be installed only upon the 
grant of an application for authorization 
by electronically filing FCC Form 601. 


* * * * * 


119. Section 22.625 is amended by 


revising paragraph (b)(1) to read as 
follows: 


* * 


(b) 

(1) Control transmitter locations. 
Control transmitter locations must be 
within 80 kilometers (50 miles) of the 
designated locations in this paragraph. 


§ 22.625 Transmitter locations. 


Urban area 


N. latitude 


W. longitude 


Boston, MA 


Chicago, IL 
Cleveland, OH 


Dallas, TX 


Detroit, MI 


Houston, TX 


Los Angeles, CA 


Miami, FL 


New York, NY 


Philadelphia, PA 


Pittsburgh, PA 


San Francisco-Oakland, CA 


Washington, DC 


42°21'24.4” 
41°52’28.1” 
41°29'51.2” 
32°47'09.5” 
42°19'48.1” 
29°45'26.8” 
34°03’15.0” 
25°46'38.6” 
40°45’'6.4” 

39°56’58.4” 
40°26'19.2” 
37°46'38.7” 
38°53’51.4” 


71°03'22.2” 
87°38'22.2” 
81°41'49.5” 
96°47'38.0” 
83°02’56.7” 
95°21/37.8” 
18°14'31.3” 
80°11’31.2” 
73°59'37.5” 
75°09'19.6” 
79°59’59.2” 
122°24’43.9” 
77°00'31.9” 


Note: Coordinates are referenced to North American Datum 1983 (NAD 83). 


* * * * 


§ 22.627 Effective radiated power limits. 
120. Section 22.627 is amended by 

revising paragraph (b)(1)(i) and (b)(2) to gills 

read as follows: 


(i) The protected TV station locations 
are as follows (all coordinates are 
referenced to North American Datum 
1983 (NAD83)): 


Control transmitter frequency range Protected TV station location 


470-476 MHz 


Jacksonville, IL, 39°45’52.2” N. Lat. 90°30’29.5” W. Long. 
Mt. Pleasant, MI, 43°34’24.1” N. Lat. 84°46’21.1” W. Long. 
Oxford, OH, 39°30’26.2” N. Lat. 84°44’ 8.8” W. Long. 
Washington, DC, 38°57’ 17.4” N. Lat. 77°00’ 15.9” W. Long. 
Champaign, IL, 40°04’11.1” N. Lat. 87° 54’45.1” W. Long. 
Madison, WI, 43°03’01.0” N. Lat. 89°29’ 15.4” W. Long. 
Parkersburg, WV, 39°20’50.3” N. Lat. 81°33’ 55.5” W. Long. 
Fort Wayne, IN, 41°05’35.2” N. Lat. 85°10’ 41.9” W. Long. 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’ 47.9” W. Long. 
South Bend, IN, 41°36’26.2” N. Lat. 86°27’ 48.1” W. Long. 
Philadelphia, PA, 40°02’30.4” N. Lat. 75°14’ 22.6” W. Long. 
None. 

Johnstown, PA, 40°19’47.3” N. Lat. 78°53’ 44.1” W. Long. 
Washington, DC, 38°57’49.4” N. Lat. 77°06’ 16.9” W. Long. 
Waterbury, CT, 41°31’2.3” N. Lat. 73°00’ 58.4” W. Long. 


476-482 MHz 
482-488 MHz 
488-494 MHz 
494-500 MHz 
500-506 MHz 
506-512 MHz 


* * * * * 


: : average terrain of the control transmitter this paragraph. The protected TV station 
(2) Adjacent channel protection. The _ antenna and the distance between the locations are as follows (all coordinates 
ERP of control transmitters must not control transmitter and the nearest are referenced to North American 


exceed the limits in Table E-7. The protected TV station location listed in Datum 1983 (NAD83)): 
limits depend upon the height above 


Control transmitter fre- 
quency range 


470-476 MHz 


Protected TV station location 


Hanover, NH, 43°42’30.3” N. Lat. 72°09’14.3” W. Long. 
Madison, WI, 43°03’01.0” N. Lat. 89°29’15.4” W. Long. 
Champaign, IL, 40°04’11.1” N. Lat. 87°54’45.1” W. Long. 
San Diego, CA, 32°41’48.2” N. Lat. 116°56’13.1” W. Long. 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long. 
Parkersburg, WV, 39°20’50.3” N. Lat. 81°33’55.5” W. Long. 
South Bend, IN, 41°36’26.2” N. Lat. 86°27’48.1” W. Long. 
Pittsburgh, PA, 40°26’46.2” N. Lat. 79°57’50.2” W. Long. 

Mt. Pleasant, MI, 43°34’24.1” N. Lat. 84°46’21.1” W. Long. 
Scranton, PA, 41°10’58.3” N. Lat. 75°52’19.7” W. Long. 
Hanover, NH, 43°42’30.3” N. Lat. 72°09’14.3” W. Long. 
Fort Wayne, IN, 41°05’35.2” N. Lat. 85°10’41.9” W. Long. 
Salisbury, MD, 38°24’15.4” N. Lat. 75°34’43.7” W. Long. 


— 


Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


68947 


Protected TV station location 


Philadelphia, PA, 40°02’30.4” N. Lat. 75°14’22.6” W. Long. 
Washington, DC, 38°57’17.4” N. Lat. 77°00’15.9” W. Long. 
Harrisburg, PA, 40°20’44.3” N. Lat. 76°52’07.9” W. Long. 


* * * * 


§ 22.657 Transmitter locations. 


121. Section 22.657 is amended by 
revising paragraphs (a), (d), (e)(1), and (a) Base transmitter locations. Base 
(f) to read as follows: transmitter locations must be within 80 
kilometers (50 miles) of the designated 
locations in this paragraph. Mobile 


transmitters must not be operated at 
locations more than 129 kilometers (80 
miles) from the designated locations in 
this paragraph. Note: All coordinates are 
referenced to North American Datum 
1983 (NAD83). 


Urban area 


W. longitude 


95°21'37.8” 
73°59'37.5” 


N. latitude 


29°45'26.8” 
40°45'06.4” 


* * * a * 


(d) Adjacent channel protection from 
mobile transmitters. Base transmitter 
locations must be at least 145 kilometers 
(90 miles) from the applicable protected 


TV station locations specified in this 
paragraph. This requirement is intended 
to provide a 0 dB minimum desired to 
undesired signal strength ratio at the 


Grade B contour of an adjacent channel 
TV station. Note: All coordinates are 
referenced to North American Datum 
1983 (NAD83). 


Control transmitter fre- 
quency range 


470-476 MHz 
476-482 MHz 


Protected TV station location 


Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long. 
Scranton, PA, 41°10’58.3” N. Lat. 75°52’19.7” W. Long. 


(e)* * * 
(1) The protected TV station locations 
are as follows (all coordinates are 


referenced to North American Datum 
1983 (NAD83)): 


Control transmitter frequency range 


470-476 MHz 
476-482 MHz 


Protected TV station location 


Washington, DC, 38°57’17.4” N. Lat. 77°00’15.9” W. Long. 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long. 


* * * * * location specified in this paragraph 


d=17xh 


(f) Co-channel protection from base 
transmitters with high antennas. This 
paragraph applies only to base 
transmitter locations in the New York- 


Northeastern New Jersey urban area that 


utilize an antenna height of more than 
152 meters (500 feet) above average 
terrain. The distance between the 
location of such a base transmitter and 
the applicable protected TV station 


must equal or exceed the sum of the 
distance from the base transmitter 
location to the radio horizon in the 
direction of the specified location and 
89 kilometers (55 miles—representing 
the distance from the main transmitter 
location of the TV station te its Grade 
B contour in the direction of the base 
transmitter). The distance to the radio 
horizon is calculated as follows: 


Where d is the distance to the radio 
horizon in kilometers h is the 
height of the antenna center of 
radiation above ground level in 
meters 


Note: All coordinates are referenced to 
North American Datum 1983 (NAD83)): 


Control transmitter frequency range 


Protected TV station location 


470-476 MHz 


476-482 MHz 


Washington, DC, 38°57'17.4” N. Lat. 77°00’15.9” W. Long. 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long. 


* * * * * 


_ Section 22.659 is amended by revising 


paragraphs (b)(1) and (c)(1) to read as 
follows: 


§ 22.659 Effective radiated power limits. 


* * * * * 


(1) The protected TV station locations 
are as follows (all coordinates are 
referenced to North American Datum 
1983 (NAD83)): 


Control transmitter fre- 
| 

7 
| 
| a 
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Control transmitter frequency range 


Protected TV station location 


470-476 MHz 


476-482 MHz 


Washington, DC, 38°57’17.4” N. Lat. 77°00’15.9” W. Long. 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long. 


* * * 


(c) * x * 


(1) The protected TV station locations 
are as follows (all coordinates are 


referenced to North American Datum 
1983 (NAD83)): 


Control transmitter fre- 
quency range 


Protected TV station location 


470-476 MHz 
476-482 .. 


Hanover, NH, 43°42’30.3” N. Lat. 72°09’14.3” W. Long 
Lancaster, PA, 40°15’45.3” N. Lat. 76°27’47.9” W. Long 


Scranton, PA, 41°10’58.3” N. Lat. 75°52’19.7” W. Long 
Hanover, NH, 43°42’30.3” N. Lat. 72°09’14.3” W. Long 


Note: Coordinates are referenced to North American Datum 1983 (NAD83). 


* * * * * 


123. Section 22.709 is amended by 
revising the introductory text, and 
revising paragraphs (b) introductory 
text, (b)(1) and (b)(2) to read as follows: 


§ 22.709 Rural radiotelephone service 
application requirements. 

In addition to information required by 
Subparts B and D of this part, FCC Form 
601 applications for authorization to 
operate a station in the Rural 
Radiotelephone Service must contain 
the applicable supplementary 
information described in this section. 

* * * * * 

(b) Technical information required. 
For each transmitter in the Rural 
Radiotelephone Service, the following 
information is required by FCC Form 
601: 

(1) Location description: city; county; 
state; geographic coordinates correct to 
+1 second, the datum used (NAD83), 
site elevation above mean sea level, 
proximity to adjacent market boundaries 
and international borders; 

(2) Antenna height to tip above 
ground level, the height of the center of 
radiation of the antenna above the 
average terrain, the height of the 
antenna center of radiation above the 
average elevation of the terrain along 
each of the 8 cardinal radials, antenna 
gain in the maximum lobe, the 
beamwidth of the maximum lobe of the 


antenna, a polar plot of the horizontal 
gain pattern of the antenna, the electric 
field polarization of the wave emitted by 
the antenna when installed as proposed; 
* * * * * 

124. Section 22.803 is amended by 
revising the introductory text, and the 
introductory text of paragraphs (a) and 
(b), and (b)(1) and (b)(2) to read as 
follows: 


§ 22.803 Air-ground application 
requirements. 

In addition to information required by 
Subparts B and D of this part, FCC Form 
601 applications for authorization to 
operate an air-ground station or system 
in the Air-ground Radiotelephone 
Service must contain the applicable 
supplementary information described in 
this section. 

(a) Administrative information. The 
following information is required by 


‘FCC Form 601. 


* * * * * 


(b) Technical information required. 
For each transmitter in the Rural 
Radiotelephone Service, the following 
information is required by FCC Form 
601: 

(1) Location description: city; county; 
state; geographic coordinates correct to 
+1 second, the datum used (NAD83), 
site elevation above mean sea level, 
proximity to adjacent market boundaries 
and international borders; 


(2) Antenna height to tip above 
ground level, the height of the center of 
radiation of the antenna above the 
average terrain, the height of the 
antenna center of radiation above the 
average elevation of the terrain along 
each of the 8 cardinal radials, antenna 
gain in the maximum lobe, the 
beamwidth of the maximum lobe of the 
antenna, a polar plot of the horizontal 
gain pattern of the antenna, the electric 
field polarization of the wave emitted by 
the antenna when installed as proposed; 

(3) 


§ 22.821 [Removed] 

125. Section 22.821 is removed. 

126. Section 22.859 is amended by 
revising the introductory paragraph and 
table to read as follows: 


§ 22.859 Geographical channel block 
layout. 

Except as provided in paragraphs (a) 
and (b) of this section, ground station 
locations must be within 1.61 
kilometers (one mile) of the locations 
listed in this paragraph. The channel 
block allotted for each location must be 
used to provide service to airborne 
mobile stations in flight and may be 
used to provide service to airborne 
mobile stations on ground. 


Note: All coordinates are referenced to 
North American Datum 1983 (NAD83). 


Location 


N. latitude 


Channel 


W. longitude 


61°11/04.0” 


60°32’58.0” 


55°21/18.7” 


58°21'16.8” 
57°03'28.7” 


59°30’28.2” 


33°23'24.4” 


33°35'39.1” 


149°54’49.9” 
145°43'07.1” 
131°42’39.1” 
134°34’36.4” 
135°22'07.4” 
142°30'06.3 


86°39'58.9” 


112°05'14.5” 


482-488 MHZ 
4 
| 
Alaska: | 
Alabama: 
Arizona: | 
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Location 


N. latitude 


W. longitude 


Channel 
block 


Winslow 


Arkansas: 
Pine Biuff 


California: 
Blythe 


Eureka 


Los Angeles 


Oakland 


San Francisco 


Visalia 


Colorado: 
Colorado Springs 
Denver 


Hayden 


Florida: 
Miami 


Orlando 


Tallahassee 


Georgia: 
Atlanta 


St. Simon Island 
Hawaii: 


Mauna Kapu 


Idaho: 
Blackfoot 


Caldwell 


Illinois: 
Chicago 


Kewanee 


Schiller Park 


Indiana: 
Fort Wayne 


lowa: 
Des Moines 


Kansas: 
Garden City 


Wichita 


Kentucky: 
Fairdale 


Louisiana: 
Kenner 


Shreveport 


Massachusetts: 
Boston 


Michigan: 
Bellville 


Flint 


Sault Saint Marie 
Minnesota: 
Bloomington 


Mississippi: 
Meridian 


Missouri: 
Kansas City 


St Louis 


Springfield 


Montana: 
Lewistown 


Miles City 
Missoula 


Nebraska: 
Grand Island 


Ogallala 


Nevada: 
Las Vegas 


Reno 


Tonopah 


Winnemucca 


New Mexico: 


35°01/17.1” 
34°10'56.4” 


33°36'39.1” 
40°42’58.5” 
33°56’45.0” 
37°51/11.7” 
37°41'14.8” 
36°19’35.8” 
38°44’39.0” 
139°46’45.0” 
40°29'03.9” 


25°48'28.4” 
28°26'54.0” 
30°24’02.7” 


33°39'05.4” 
31°09'22.8” 


21°24'12.6” 


43°11'33.7” 
43°38'44.6” 


41 °46'49.1 
41°12’05.1” 
41°57'18.1” 


40°59’16.2” 
41°31’58.0” 


37°59’35.1” 
37°37'24.1” 


38°04’48.2” 


30°00'44.7” 
32°27'09.6” 


42°23'15.4” 


42°12'17.1” 
42°58'21.1” 
46°28'45.1” 


44°51'29.9” 
32°19'10.5” 


30°18'37.8” 
38°42’45.2” 
37°14'28.2” 


47°02’55.9’ 
46°25'30.0” 
47°01'04.7” 


40°58’00.0” 
41°07'11.0” 


36°05'34.9” 
39°25'12.7” 
38°03’42.8” 
41°00'33.6” 


110°43'04.5” 
91°56’18.5” 


114°42’26.9” 
124°12'13.2” 
118°23’06.3” 
122°12'33.9” 
122°26'04.9” 
119°23'25.4” 


104°51’47.9” 
104°50’50.9” 
107°13'10.2” 


80°16'29.2” 
81°21'59.3” 
84°21'17.6” 


84°25'53.7” 
81°23/13.3” 


158°05’52.1” 


112°0’59.9” 
116°38’47.5” 


87°45'20.2” 
89°57'33.4” 
87°52’57.2” 
85°11’30.9” 
93°38'54 


100°54’05.6” 
97°27'16.2” 


85°47'32.9” 


90°13’30.3” 
93°49'38.7” 


71°01'01.2” 


83°2908.8 
83°44'21.8” 
84°21'31.1” 


93°13'19.8” 
88°41'33.2” 


94°41'07.7” 
90°19'19.4” 
93°22’54.7” 


109°27'29.7” 
105°52’32.0” 
114°00’44.4” 


98°19'12.2” 
101°45'38.6” 


115°10’28.0” 
119°55’55.7” 
117°13'27.3” 
117°46'01.5” 


NO OO @ 


© 
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Location 


N. latitude 


W. longitude 


Alamogordo 


32°54’46.3” 


35°03’05.2” 


Albuquerque 
Aztec 


36°48'42.0” 


Clayton 


36°27'29.1” 


New Jersey: 
Woodbury 


39°50’01.4” 


New York: 
E. Elmhurst 


Schuyler 


40°46'21.4” 
43°09'09.3” 


Staten Island 


40°36'05.4” 


North Carolina 
Greensboro 


36°05'54.7" 


Wilmington 


34°16'10.6” 


46°51'05.0” 


40°04'38.2” 


35°29'31.4” 
36°24'42.1” 


44°38'23.4” 


Klamath Falls 


42°06'29.5” 


Pendieton 


45°35'44.5” 


Pennsylvania: 
Coraopolis 


40°30'33.2” 


New Cumberland 


South Carolina: 
Charleston 


40°11’30.3” 


32°54’10.6” 


South Dakota: 
Aberdeen 


45°27'20.9” 


Rapid City 


44°02’36.0” 


Tennessee: 
Elizabethton 


36°26'04.4” 


Memphis 


35°01'44.3” 


Nashville 


36°08'44.2” 


Texas: . 
Austin 


30°16'37.7” 


Bedford 


21°50’19.5” 


Houston 


29°54’37.8” 


Lubbock 


33°37'06.3” 


Monahans 


Utah: 
Abajo Peak 


31°34’58.5” 
37°50’21.0” 


Delta 


39°23'14.8” 


Escalante 


37°45'19.0” 


Green River 


38°57’53.9” 


Salt Lake City 
Virginia: 
Arlington 


40°39'10.8” 
38°52’55.4” 


Washington: 
Seattle 


47°26'07.4” 


Cheney 


47°33'13.6” 


West Virginia: 
Charleston 


38°19'47.4” 


Wisconsin: 
Stevens Point 


44°33’05.9” 


Wyoming: 
Riverton 


43°03'36.9” 


105°56’43.0” 
106°37'15.1” 
107°53’50.3” 
103°11/17.8” 


75°09'19.7” 


73°52’40.5” 
75°07'48.6” 
74°06'33.5” 


70°56’39.9” 
77°54’23.0” 


102°47'36.6” 
82°41'56.6” 


95°18'25.9” 
99°28’51.4” 


123°03'40.4” 
121°38'04.0” 
118°31'05.9” 


80°13'26.2” 
76°52’00.9” 


80°01'19.3” 


98°25'27.3” 
103°03'37.6” 


82°08'05.5” 
89°56'15.3” 
86°41'31.0” 


97°49'35.0” 
07°08'04.0” 
95°24'39.8” 
101°52’15.6” 
102°54'19.6” 


109°27'44.4” 
112°30'46.8” 
111°52’29.7” 
110°13'42.5” 
112°12'08.8” 
77°06'16.9” 


122°17'39.4” 
117°43'38.8” 


81°39'35.4” 
89°25'27.4” 
108°27'25.4” 


Section 22.873 is amended by revising _(a) Stage I. At least 25 ground stations 
paragraphs (a) and (b) to read as follows: must be constructed and operational 


§ 22.873 Con within 3 years. Licensees must notify 


ial aviation air-ground systems. the Commission by using FCC Form 601 


as soon as this requirement is met. 
* * * * & 


(b) Stage II. At least 50 ground 
stations must be constructed and 
operational within 5 years. Nationwide 


North Dakota: 

Ohio: 

Oklahoma: 

Oregon: 

| 
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service to subscribers must commence 
within 5 years. Licensees must notify 
the Commission by using FCC Form 601 
as soon as this requirement is met. 


§ 22.875 [Amended] 

128. Section 22.875 is amended by 
removing paragraph (d)(7). 

129. Section 22.907 is amended by 
revising paragraph (b) to read as follows: 


§ 22.907 Coordination of channel usage. 


* * * * * 


(b) If technical problems are 
addressed by an agreement or operating 
agreement between the licensees that 
would result in a reduction of quality or 
capacity of either system, the licensees 
must notify the Commission by 
updating FCC Form 601. 

130. Section 22.911 is amended by 
revising the first sentence in paragraph 
(b) to read as follows: 


§ 22.911 Cellular geographic service area. 
(b) Alternative CGSA determination. If 
a carrier believes that the method 
described in paragraph (a) of this 
section produces a CGSA that departs 
significantly (t20% in the service area 
of any cell) from the geographic area 
where reliable cellular service is 
actually provided, the carrier may 


submit, as an exhibit to an application 
for modification of the CGSA using FCC 
Form 601, a depiction of what the 
carrier believes the CGSA should be. 


* * * * * 


131. Section 22.929 is revised to read 
as follows: 


§ 22.929 Application requirements for the 
Cellular Radiotelephone Service. 

In addition to information required by 
subparts B and D of this part, FCC Form 
601 applications for authorization in the 
Cellular Radiotelephone Service must 
contain the applicable supplementary 
information described in this section. 

(a) Administrative information. The 
following information is required either 
by FCC Form 601, or as an exhibit: 

(1) Location description; city; county; 
state; geographical coordinates correct 

_ to +1 second, the datum used (NAD 83), 
site elevation above mean sea level, 
proximity to adjacent market boundaries 
and international borders; 

(2) Antenna height to tip above 
ground level, the height of the center of 
radiation of the antenna above the 
average terrain, the height of the 
antenna center of radiation above the 
average elevation of the terrain along 
each of the 8 cardinal radials, antenna 
gain in the maximum lobe, the 
beamwidth of the maximum lobe of the 


antenna, a polar plot of the horizontal 
gain pattern of the antenna, the electric 
field polarization of the wave emitted by 
the antenna when installed as proposed: 

(3) The channel block requested, the 
maximum effective radiated power, the 
effective radiated power in each of the 
cardinal radial directions. 

(b) If the application involves a 
service area boundary (SAB) extension 
(§ 22.912 of this chapter), the licensee 
must provide.a statement as described 
in § 22.953. 

(c) Maps. If the application proposes 
a change in the CGSA, it must include 
full size and reduced maps, and 
supporting engineering, as described in 
§ 22.953 (a)(1) through (a)(3). 

132. Section 22.935 is amended by 
revising the first sentence in paragraph 
(a) to read as follows: 


§ 22.935 Procedures for comparative 
renewal proceedings. 

(a) If one or more of the applications 
competing with an application for 
renewal of a cellular authorization are 
filed, the renewal applicant must file 
with the Commission its original 
renewal expectancy showing 
electronically via the ULS. * * * 


* * * * * 


133. Section 22.936 is amended by 
revising the first sentence in paragraph 
(a) to read as follows: 


§ 22.936 Dismissal of applications in 
cellular renewal proceedings. 


* * * * * 


(a) If a competing applicant seeks to 
dismiss its application prior to the 
Initial Decision stage of the hearing on 
its application, it must submit to the 
Commission a request for approval of 
the dismissal of its application. This 
request for approval of the dismissal of 
its application must be submitted and 
must also include a copy of any 
agreement related to the withdrawal or 
dismissal, and an affidavit setting forth: 


* * * * * 


134. Section 22.941 is amended by 
revising the first sentence in paragraph 
(b) and paragraph (c) to read as follows: 


§ 22.941 System identification numbers. 
* * * * * 

(b) Licensees must notify the 
Commission using FCC Form 601, if 
their cellular systems transmit SIDs 
assigned to other cellular systems. 

x 

(c) Licensees may request that an 
additional (previously unassigned) SID 
be assigned to their system by filing an. 
application for minor modification of 
station on FCC Form 601. 


§ 22.944 [Removed] 

135. Section 22.944 is removed. 

136. Section 22.946 is amended by 
removing the introductory text and 
paragraph (b), by revising paragraph (a) 
and redesignating paragraph (a)(1) as 
paragraph (b) to read as follows: 


§ 22.946 Service commencement and 
construction periods for cellular systems. 

(a) Commencement of service. New 
cellular systems must be at least 
partially constructed and begin 
providing cellular service to subscribers 
within the service commencement 
periods specified in Table H-1 of this 
section. Service commencement periods 
begin on the date of grant of the initial 
authorization, and are not extended by 
the grant of subsequent authorizations 
for the cellular system (such as for major 
modifications). The licensee must notify 
the FCC (FCC Form 601) no later than 
15 days after the requirements of this 
section are met (see § 1.946). 
* * * * * 

137. Section 22.947 is amended by 
revising the first sentence in paragraph 
(b) introductory text to read as follows: 


§ 22.947 Service commencement and 
construction periods for ceilular systems. 
(b) Partitioned markets. During the 
five-year build-out period, the licensee 
of the first cellular system on each 
chai:nel block in each market may enter 
into contracts with eligible parties, 
allowing such parties to apply by using 
FCC Form 601 for a new cellular system 
in that channel block within the market. 


* * * * * 


138. Section 22.953 is amended by 
revising paragraphs (a) and (b) and 
adding paragraph (c) so that the section 
now reads as follows: 


§ 22.953 Content and form of applications. 

(a) Applications for authority to 
operate a cellular system in an unserved 
area must include the following 
information in addition to the 
requirements specified in §§ 1.919, 
1.923 and 1.924. The following exhibits 
must be set off by tabs and numbered as 
follows: 

(1) Exhibit I—full-size map. The scale 
of the full-size map must be 1:506,000, 
regardless of whether any different scale 
is used for the reduced map required in 
Exhibit II. The map must have a legend, 
a distance scale and correctly labeled 
latitude and longitude lines. The map 
must be clear and legible. The map must 
accurately show the cell sites 
(transmitting antenna locations), the 
entire CGSA, any extension of the 
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composite service area boun: 

beyond the CGSA (see § 22.911) and the 
relevant portions of the cellular market 
boun 


must be a proportional reduction, to 8/2 
x 11 inches, of the full-size map 
required for Exhibit I, unless it proves 
to be impractical to depict the entire 
cellular market by reducing the full-size 
map. In such instance, an 8% x 11 inch 
map of a different scale may be 
substituted, provided that the required 
features of the full-size map are clearly 
depicted and labeled. 

3) Exhibit II]—engineering. This 
exhibit must contain the data and 
methodology used to calculate the 
CGSA and service area boundary. 

(4) Exhibit 1V—channel plan. This 
exhibit must show which specific 
channels (or groups) are to be used at 
each cell site. Any necessary table for 
converting channel numbers to center 
frequencies must be provided. 

(5) Exhibit V—ownership information. 
This exhibit must contain the : 
information required by § 1.919. 
Additionally, individual applicants 
must disclose, in this exhibit, all 
interests (including those less than 
10%) in publicly traded corporation(s) 
that have applications which are 
mutually exclusive with the 
individual’s application. 

(6) Exhibit VI—service proposal. This 
exhibit must describe the services 
proposed for subscribers and roamers, 
including the proposed method for 
handling complaints. 

(7) Exhibit VIJ—cellular design. This 
exhibit must show that the proposed 
system design complies with cellular 
system design concepts, and must 
describe the method proposed to 
expand the system in a coordinated 
fashion as necessary to address 
changing demand for cellular service. 

(8) Exhibit Vili—blocking level. This 
exhibit must disclose the blocking 
probability or other criteria to be used 
to determine whether it is necessary to 
take measures to increase system 
capacity to maintain service quality. 

9) Exhibit IX—start-up expenses. 
This exhibit must disclose in detail the 
projected cost of construction and other 
initial expenses of the proposed system, 
and how the applicant intends to meet 
these expenses and the costs of 
operation for the first year. 

(10) Exhibit X—interconnection 
arrangements. This exhibit is required 
for applicants that provide public 
landline message telephone service in 
any portion of the proposed CGSA. This 
exhibit must describe exactly how the 
proposed system would interconnect 
with the landline network. The 


dary. 
(2) Exhibit II—reduced map. This map 


description must be of sufficient detail 
to enable a competitor to conmect with 
the landline system in exactly ie same 
manner, if the competitor so chooses. 

(b) Existing systems—major 
modifications. Licensees making major 
modifications pursuant to § 1.929(h) 
must file FCC Form 601 and need only 
contain the exhibits required by 
paragraphs (a)(1) through (a)(3) of this 
section. 

(c) Existing systems—minor 
modifications. Licensees making minor 
modifications pursuant to § 1.929(h)—in 
which the modification causes a change 
in the CGSA boundary (including the 
removal of a transmitter or 
transmitters)—must notify the FCC 
(using FCC Form 601) and include full- 
sized maps, reduced maps, and 
supporting engineering exhibits as 
described in paragraphs (a)(1)—(3) of this 
section. If the modification involves a 
contract SAB extension, it must include 
a statement as to whether the five-year 
build-out for the system on the relevant 
channel block in the market into which 
the SAB extends has elapsed, and as to 
whether the SAB extends into any 
unserved area in that market. 


§ 22.966 [Removed] 
139. Section 22.966 is removed. 


PART 24—PERSONAL 
COMMUNICATIONS SERVICES 


140. The authority citation for part 24 
continues to read as follows: 

Authority: 47 U.S.C. 154, 301, 302, 303, 
309, and 332. 

141. Section 24.2 is amended by 
adding a sentence to the end of 
paragraph (b) to read as follows: 


§ 24.2 Other applicable rule parts. 
* * * * * 

(b) * * * Subpart F includes the rules 
for the Wireless Telecommunications 
Services and the procedures for filing 
electronically via the ULS. 

* * * * * 

142. Section 24.5 is amended by 
adding the following definition to read 
as follows: 


§24.5 Terms and definitions. 
* * * 

Universal Licensing System. The 
Universal Licensing System (ULS) is the 
consolidated database, application filing 
system, and processing system for all 
Wireless Radio Services. ULS supports 
electronic filing of all applications and 
related documents by applicants and 
licensees in the Wireless Radio Services, 
and provides public access to licensing 
information. 

* * * * * 


143. Section 24.11 is amended by 
revising paragraph (a) to read as follows: 


§ 24.11 Initial authorization. 
(a) An applicant must file a single 
application for an initial authorization 


for all markets won and frequency 
blocks desiréd. 


* * * * * 


§ 24.18 [Removed] 
144. Section 24.18 is removed. 
145. Section 24.202 is amended by 
revising the last sentence of the 
introductory paragraph to read as 
follows: 


§ 24.202 Service areas. 

* * * The BTA/MTA Map is 
available for public inspection at the 
Office of Engineering and Technology’s 
Technical Information Center, 2000 M 
Street, NW, Washington, DC 20554. 


* * * * * 


146. Section 24.307 is revised to read 
as follows: 


§ 24.307 Long-form applications. 
Winning bidders will be required to 
submit long-form applications on FCC 
Form 601, as modified, within ten 
business days after being notified that 
they are the winning bidder. 
Applications on FCC Form 601 shall be 
submitted pursuant to the procedures 
set forth in Subpart G of this Part and 
§ 1.2107 (c) and (d) of this chapter and 
any associated public notices. Only 
auction winners will be eligible to file 
applications on FCC Form 601 for initial 
narrowband PCS licenses in the event of 
mutual exclusivity between applicants 
filing Form 175. An applicant must file 
a single application for an initial 
authorization for all markets won and 
frequency blocks desired. 


§ 24.405 [Removed] 

147. Section 24.405 is removed. 
§ 24.406 [Removed] 

148. Section 24.406 is removed. 
§ 24.409 [Removed] 

149. Section 24.409 is removed. 


§ 24.411 [Removed] 
150. Section 24.411 is removed. 


§ 24.413 [Removed] 
151. Section 24.413 is removed. 


§ 24.419 [Removed] 
152. Section 24.419 is removed. 


§ 24.420 [Removed] 

153. Section 24.420 is removed. 
§ 24.421 [Removed] 

154. Section 24.421 is removed. 
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§ 24.422 [Removed] 
155. Section 24.422 is removed. 


§ 24.423 [Removed] 
156. Section 24.423 is removed. 


§ 24.425 [Removed] 
157. Section 24.425 is removed. 


§ 24.426 [Removed] 
158. Section 24.426 is removed. 


§ 24.427 [Removed] 
159. Section 24.427 is removed. 


§ 24.428 [Removed] 
160. Section 24.428 is removed. 


§ 24.429 [Removed] 
161. Section 24.429 is removed. 


§ 24.432 [Removed] 
162. Section 24.432 is removed. 


§ 24.439 [Removed] 
163. Section 24.439 is removed. 


§ 24.443 [Removed] : 
164. Section 24.443 is removed. 


§ 24.444 [Removed] 


165—166. Section 24.444 is removed. 

167. Section 24.714 is amended by 
revising paragraph (b)(1) to read as 
follows: 


§ 24.714 Partitioned licenses and 
disaggregated spectrum. 
* 


* * * * 


(1) Partitioning. In the case of 
partitioning, applicants and licensees 
must file FCC Form 603 pursuant to 
§ 1.948 of this chapter and list the 
partitioned service area on a schedule to 
the application. The geographic 
coordinates must be specified in 
degrees, minutes, and seconds to the 
nearest second of latitude and longitude 
and must be based upon the 1983 North 
American Datum (NAD83). 


* * * * * 


§ 24.803 [Removed] 
168. Section 24.803 is removed. 


§ 24.805 [Removed] 
169. Section 24.805 is removed. 


§ 24.806 [Removed] 
170. Section 24.806 is removed. 


§ 24.809 [Removed] 
171. Section 24.809 is removed. 


§ 24.811 [Removed] 
172. Section 24.811 is removed. 


§ 24.813 [Removed] 
173. Section 24.813 is removed. 


§ 24.819 [Removed] 
174. Section 24.819 is removed. 


§ 24.820 [Removed] 
175. Section 24.820 is removed. 


§ 24.821 [Removed] 
176. Section 24.821 is removed. 


§ 24.822 [Removed] 
177. Section 24.822 is removed. 


§ 24.823 [Removed] 
178. Section 24.823 is removed. 


§ 24.825 [Removed] 
179. Section 24.825 is removed. 


§ 24.826 [Removed] 
180. Section 24.826 is removed. 


§ 24.827 [Removed] 
181. Section 24.827 is removed. 


§ 24.828 [Removed] 
182. Section 24.828 is removed. 


§ 24.829 [Removed] 
183. Section 24.829 is removed. 


§ 24.832 [Removed] 

184. Section 24.832 is removed. 

185. Section 24.839 is amended by 
removing paragraphs (a), (b) and (c) and 
redesignating paragraphs (d) and (e) as 
(a) and (b) to read as follows: 


§ 24.839 Transfer of control or assignment 
of license. 

{a) Restrictions on Assignments and 
Transfers of Licenses for Frequency 
Blocks C and F. No assignment or 
transfer of control of a license for 
frequency Block C or frequency Block F 
will be granted unless: 

(1) The application for assignment or 
transfer of control is filed after five years 
from the date of the initial license grant; 
or 

(2) The proposed assignee or 
transferee meets the eligibility criteria 
set forth in § 24.709 of this part at the 
time the application for assignment or 
transfer of control is filed, or the 
proposed assignee or transferee holds 
other license(s) for frequency blocks C 
and F and, at the time of receipt of such 
license(s), met the eligibility criteria set 
forth in § 24.709 of this part; 

(3) The application is for partial 
assignment of a partitioned service area 
to a rural telephone company pursuant 
to § 24.714 of this part and the proposed 
assignee meets the eligibility criteria set 
forth in § 24.709 of this part; 

(4) The application is for an 
involuntary assignment or transfer of 
control to a bankruptcy trustee 
appointed under involuntary 
bankruptcy, an independent receiver 
appointed by a court of competent 
jurisdiction in a foreclosure action, or, 
in the event of death or disability, to a 
person or entity legally qualified to 


succeed the deceased or disabled person 
under the laws of the place having 
jurisdiction over the estate involved; 
provided that, the applicant requests a 
waiver pursuant to this paragraph; or 

(5) The assignment or transfer of 
control is pro forma. 

(b) If the assignment or transfer of 
control of a license is approved, the 
assignee or transferee is subject to the 
original construction requirement of 
§ 24.203 of this part. 


§ 24.844 [Removed] 
Section 24.844 is removed. 


PART 26—GENERAL WIRELESS 
COMMUNICATIONS SERVICES 


187. The authority citation for part 26 
continues to read as follows: 


Authority: 47 U.S.C. Secs. 154, 301, 302, 
303, 309 and 332, unless otherwise noted. 


188. Section 26.2 is amended by 
adding a sentence to the end of 
paragraph (b) to read as follows: 


§26.2 Other applicable rule parts. 

(b) * * * Subpart F includes the rules 
for.the Wireless Telecommunications 
Services and the procedures for filing 
electronically via the ULS. 

189. Section 26.4 is amended by 
adding the following definition to read 
as follows: 


§ 26.4 Terms and definitions. 

Universal Licensing System. The 
Universal Licensing System (ULS) is the 
consolidated database, application filing 
system, and processing system for all 
Wireless Radio Services. ULS supports 
electronic filing of ail applications and 
related documents by applicants and 
licensees in the Wireless Radio Services, 
and provides public access to licensing 
information. 

190. Section 26.11 is amended by 
revising paragraph (a) to read as follows: 


§ 26.11 Initial authorization. 

(a) An applicant must file a single 
application for an initial authorization 
for all markets won and frequency 
blocks desired. 


* * * * * 


191. Section 26.104 is amended by 
revising paragraph (e) to read as follows: 


§ 26.104 Construction requirements, 

(e) The licensee must notify the FCC 
electronically by using FCC Form 601 
via the ULS, no later than by the end of 
the five-and ten-year periods, 
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respectively, that it has met the 
applicable service requirements. If the 
licensee fails to respond within the 
allotted time, then the authorization 
will automatically terminate. 

192. Section 26.207 is revised to read 
as follows: 


§ 26.207 Long-form applications. 

Winning bidders will be required to 
submit a long-form application on FCC 
form 601 within ten business days after 
being notified that they are the winning 
bidder. A single application for all 
winning markets must be filed. 
Applications on FCC Form 601 shall be 
submitted pursuant to the procedures 
set forth in Subpart G of this Part and 
§ 1.2107(c) and (d) of this chapter and. 
any associated Public Notices. Only 
auction winners will be eligible to file 
applications on FCC Form 601 for initial 
GWCS licenses in the event .of mutual 
exclusivity between applicants filing 
Form 175. 

193. Section 26.209 is amended by 
revising paragraph (b)(2) to read as 
follows: 


(b) x 

(2) Each rural telephone company that 
is a party to an agreement to partition 
the license shall file, either 
electronically via the ULS or with a 
paper form, a long-form application for 
its respective, mutually agreed-upon 
geographic area together with the 
application for the remainder of the 
Economic Area filed by the auction 
winner. 


* * * 
§ 26.303 [Removed] 
194. Section 26.303 is removed. 


§ 26.304 [Removed] 

195. Section 26.304 is removed. 
§ 26.305 [Removed] 

196. Section 26.305 is removed. 
§ 26.306 [Removed] 

197. Section 26.306 is removed. 
§ 26.307 [Removed] 

198. Section 26.307 is removed. 


§ 26.310 [Removed] 
199. Section 26.310 is removed. 


§ 26.311 [Removed] 

200. Section 26.311 is removed. 
§ 26.312 [Removed] 

201. Section 26.312 is removed. 


§ 26.313 [Removed] 
202. Section 26.313 is removed. 


[Removed] 


203. Section 26.314 is removed. 


§ 26.315 [Removed] 
204. Section 26.315 is removed. 


§ 26.316 [Removed] 
205. Section 26.316 is removed. 


§ 26.317 [Removed] 
206. Section 26.317 is removed. 


§ 26.318 [Removed] 
207. Section 26.318 is removed. 


§ 26.319 [Removed]. 
208. Section 26.319 is removed. 


§ 26.320 [Removed] 
209. Section 26.320 is removed. 


§ 26.322 [Removed] 
210. Section 26.322 is removed. 
211. Section 26.323 is amended by 


revising paragraph (a) to read as follows: 


§ 26.323 Post-auction divestitures. 


* * * 


(a) The GWCS applicant shall submit 


~electronically via the ULS, a signed 


statement-with its Jong-form application 
(FCC Form 601) stating that sufficient 
properties will be divested within 
ninety days of the license grant. If the 
licensee is otherwise qualified, the 
Commission will grant the applications 


» subject to a condition that the licensee 


come into compliance with the GWCS 


-spectrum aggregation limits within 90 


days of grant of the license. 


§ 26.324 [Removed] 

212. Section 26.324 is removed. 
§ 26.325 - [Removed] 

213. Section 26.325 is removed. 


~§ 26.326 - [Removed] 


.214. Section 26.326 is removed. 


-PART 27—WIRELESS 


COMMUNICATIONS SERVICES 
, 215. The authority citation for part 27 


‘continues to read as follows: 


Authority: 47 U.S.C. 154, 301, 302, 303, 
307, 309 and 332; unless otherwise noted. 


216. Section 27.3 is amended by 


adding a sentence to the end of 
paragraph (b) to read as follows: 


§27.3 Other appticable-rule parts. 

(b) * * * Subpart F includes the rules 
for the Wireless Telecommunications 
Services and the procedures for filing 
electronically via the ULS. 

217. Section 27.4 is amended by 
adding the following definition to read 
as follows: 
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- §27.4 Taree and definitions. 


* * * * * 


Universal Licensing System. The 
Universal Licensing System (ULS) is the 
consolidated database, application filing 


‘system, and processing system for all 


Wireless Radio Services. ULS supports 
electronic filing of all applications and 
related documents by applicants and 
licensees in the Wireless Radio Services, 
and provides public access to licensing 
information. 


218. Section 27.11 is amended by 
revising paragraph (a) to read as follows: 
§ 27.11 Initial authorization. 


(a) An applicant must file a single 
application for an initial authorization 
for all markets won and frequency 


blocks desired. 


* * * * * 


- 219. Section 27.15 is amended by 
revising paragraph (b)(1) to read as 
follows: 


§ 27.15 Geographic partitioning and 
spectrum disaggregation. 
* * * * = 

(b) Technical Standards—({1) 
Partitioning. In the case of partitioning, 
applicants and licensees must file FCC 
Form:603 pursuant to section 1.948 and 
list the partitioned service area on a 
schedule to the application. The 
geographic coordinates must be 
specified in degrees, minutes, and 
seconds to the nearest second of latitude 
and longitude and must be based upon 
the 1983 North American Datum 
(NAD83). 


* * * * * 


§ 27.59 [Removed] 
220. Section 27.59 is removed. 


‘§ 27.61 [Removed] 


221. Section 27.61 is removed. 


-§27.62 [Removed] 


222. Section 27.62 is removed. 
§27.207 [Removed] 
. 223. Section’ 27.207 is removed. 
§ 27.301 [Removed] 
224. Section 27.301 is removed. 
§ 27.303 [Removed] 
225. Section 27.303 is removed. 
§ 27.304 [Removed] 
226. Section 27.304 is removed. 
§ 27.306 [Removed] 
227. Section 27.306 is removed. 


§ 27.307 [Removed] 
228, Section 27.307 is removed. 


| 
* * - § 
| 
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§ 27.310 [Removed] 
229. Section 27.310 is removed. 


§ 27.311 [Removed] 
230. Section 27.311 is removed. 


§ 27.312 [Removed] 
231. Section 27.312 is removed. 


§ 27.313 [Removed] 
232. Section 27.313 is removed. 


§ 27.314 [Removed] 
233. Section 27.314 is removed. 


§ 27.315 [Removed] 
234. Section 27.315 is removed. 


§ 27.316 [Removed] 
235. Section 27.316 is removed. 


§ 27.317 [Removed] 
236. Section 27.317 is removed. 


§ 27.319 [Removed] 
237. Section 27.319 is removed. 


§ 27.320 [Removed] 
238. Section 27.320 is removed. 


§ 27.322 [Removed] 
239. Section 27.322 is removed. 


§ 27.324 [Removed] 
240. Section 27.324 is removed. . 


§ 27.325 [Removed] 
241. Section 27.325 is removed. 


PART 80—STATIONS IN THE 
MARITIME SERVICES 


242. The authority citation for Part 80 
continues to read as follows: 


Authority: Secs. 4, 303, 48 Stat. 1066, 
1082, as amended; 47 U.S.C. 154, and 303, 
unless otherwise noted. Interpret or apply 48 
Stat. 1064-1068, 1081-1105, as amended; 47 
U.S.C. 151-155, 301-609; 3 UST 3450, 3 UST 
4726, 12 UST 2377. 


243. Section 80.3 is amended by 
revising paragraph (k) to read as follows: 


§80.3 Other applicable rule parts of this 
chapter. 


* * * * * 


(k) Part 101. This part contains rules 
concerning the private microwave 
service relating to point-to-point 
communication requirements. 


§ 80.19 [Removed] 


244. Section 80.19 is removed. 
_ 245. Section 80.21 is amended by 
revising the introductory text, removing 
paragraphs (a) (b), and (f) and 
redesignating paragraphs (c), (d), and (e) 
as (a), (b), and (c) respectively, and 
revising redesignated paragraph (c) to 
read as follows: 


§ 80.21 Supplemental information 
required. 

Applications must contain 
supplementary information as indicated 
in this section. Other supplemental 
information may be required by other 
rule sections of this part concerning 
particular maritime services. 

(a) 

(c) A new station on a vessel not 
located in the United States must not be 
documented or otherwise registered by 
any foreign authority. The foreign 
authorities where the vessel is located 
will not or cannot license the vessel 
radio equipment and can not object to 
the licensing of the equipment by the 
United States. An applicant must 
provide verification of these facts upon 
request by the Commission. 


§ 80.23 [Removed] 

246. Section 80.23 is removed. 

247. Section 80.25 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 80.25 License term. 

(a) Licenses for ship stations in the 
maritime services will normally be 
issued for a term of ten years from the 
date of original issuance, or renewal. 

(b) Licenses other than ship stations 
in the maritime services will normally 
be issued for a term of five years from 
the date of original issuance or renewal, 
except that licenses for VHF public 
coast stations will normally be issued 
for a term of ten years from the date of 
original issuance or renewal. 

* * * * 


§ 80.29 [Removed] 

248. Section 80.29 is removed. 

249. Section 80.31 is revised to read 
as follows: 


§ 80.31 Cancellation of license. 

Wireless telecommunications carriers 
subject to this part must comply with 
the discontinuance of service provisions 
of part 63 of this chapter. 

250. Section 80.33 is amended by 
revising the introductory text of 
paragraphs (b) and (c) to read as follows: 


§ 80.33 Developmental license. 

(b) Showing required. Each 
application for a developmental license 
must be accompanied by the following 
showing: 

(c) Statement of understanding. The 
showing must state that the applicant 
agrees that any developmental license 
issued will be accepted with the express 
understanding that it is subject to 
change in any of its terms or to 
cancellation in its entirety at any time, 


upon reasonable notice but without a 
hearing, if, in the opinion of the 
Commission, circumstances should so 


* * 


251. Section 80.45 is revised to read 
as follows: 


§ 80.45 Frequencies. 


For applications other than ship 
stations, the applicant must propose 
frequencies and ensure that those 
requested frequencies are consistent 
with the applicant’s eligibility, the 
proposed class of station operation, and 
the frequencies available for assignment 
as contained in subpart H of this part. 

252. Section 80.49 is revised to read 
as follows: 


§ 80.49 Construction and regional service 
requirements. 

(a) Public coast stations. (1) Each VHF 
public coast station geographic area 
licensee must notify the Commission of 
substantial service within its region or 
service area (subpart P) within five years 
of the initial license grant, and again 
within ten years of the initial license 
grant‘in accordance with § 1.946 of this 
chapter. “Substantial” service is defined 
as segvice which is sound, favorable, 
and substantially above a level of 
mediocre service which just might 
minimally warrant renewal. For site- 
based VHF public coast station 
licensees, when a new license has been 
issued or additional operating 
frequencies have been authorized, the 
licensee must notify the Commission in 
accordance with § 1.946 of this chapter 
that the station or frequencies 
authorized have been placed in 
operation within twelve months from 
the date of the grant. 

(2) For LF, MF, HF, and AMTS band 
public coast station licensees, when a 
new license has been issued or 
additional operating frequencies have 
been authorized, the licensee must 
notify the Commission in accordance 
with § 1.946 of this chapter that the 
station or frequencies authorized have 
been placed in operation within eight 
months from the date of the grant. 

(b) Public fixed stations. When a new 
license has been issued or additional 
operating frequencies have been 
authorized, the licensee must notify the 
Commission in accordance with § 1.946 
of this chapter that the station or 
frequencies authorized have been 
placed in operation within twelve 
months from the date of the grant. 


§80.5f [Amended] 
253. Section 80.51 is amended by 
removing and reserving paragraph (a). 
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254. Section 80.53 is revised to read 
as follows: 


§ 80.53 Application for a portable ship 
station license. 

The Commission may grant a license 
permitting operation of a portable ship 
station aboard different vessels of the 
United States. 


§ 80.56 [Removed] 

255. Section 80.56 is removed. 

256. Section 80.57 is amended by 
revising paragraph (b)(6) and the first 
sentence of paragraph (c)(6) to read as 
follows: 


§ 80.57 _ Canada/U.S.A. channeling 
arrangements for VHF maritime public 
correspondence. 
* * * 


* * 
x kee 


(6) Inland waters of western 
Washington and British Columbia 
bounded by 46°59’59.3” north latitude 
on the south, the Canada/U.S.A. 
Coordination Zone Line B on the south, 
and to the west by 124°40’4.7” west 
latitude at the west entrance to the Strait 
of Juan de Fuca. 


Note: All coordinates are referenced to 
North American Datum 1983 (NAD83). 

* * * * * 

(c) ek & 

(6) To keep the ERP and antenna 
elevations at a minimum and to limit 
‘coverage to the desired areas, an 
informal application may be filed for 
special temporary authority in 
accordance with §§ 1.41 and 1.931 of 
this chapter to conduct a field survey to 
obtain necessary data for informal 
application. * * * 


* * * * * 


257. Section 80.59 is amended by 
revising paragraph (c) to read as follows: 


§ 80.59 Compulsory ship inspections. 

(c) Application for exemption. (1) 
Applications for exemption from the 
radio provisions of part II or III of title 
Ill of the Communications Act, the 
Safety Convention, or the Great Lakes 
Radio Agreement, or for modification or 
renewal of an exemption previously 
granted must be filed as a waiver 
request using FCC Form 605. Waiver 
requests must include the following 
information: 

(i) Name of ship; 

_(ii) Call sign of ship; 

(iii) Official number of ship; 

(iv) Gross tonnage of ship; 

(v) The radio station requirements 
from which the exemption is requested: 

(A) Radiotelephone (VHF/MF); 

(B) Radiotelegraph; and/or 

(C) Radio direction finding apparatus; 


(vi) File number of any previously 
granted exemption; 

(vii) Detailed description of the 
voyages for which the exemption is 
requested, including: 

(A) Maximum distance from nearest 
land in nautical miles; 

(B) Maximum distance between two 
consecutive ports in nautical miles; and 
(C) Names of all ports of call and an 
indication of whether travel will 

include a foreign port; 

(viii) Reasons for the exemption: 

(A) Size of vessel; 

(B) Variety of radio equipment on 
board; 

(C) Limited routes; and/or 

(D) Conditions of voyages; 

(ix) A copy of the U.S. Coast Guard 
Certificate of Inspection an indication of 
whether the vessel is certified as a 
Passenger or Cargo ship (for passenger 
ships, list the number of passengers the 
ship is licensed to carry); and 

(x) Type and quantity of radio 
equipment on board, including: 

(A) VHF Radio Installation (indicate if 
GMDSS approved); 

(B) Single Side-Band (SSB) (indicate 
the band of operation, MF or HF and 
indicate if GMDSS approved); 

(C) Category 1, 406 MHz EPIRB 
(GMDSS approved); 

(D) NAVTEX Receiver (GMDSS 
approved); 

(E) Survival Craft VHF (GMDSS 
approved); 

(F) 9 GHz Radar Transponder 


_ (GMDSS approved); 


(G) Ship Earth Station; 

(H) 500 kHz Distress Frequency 
Watch Receiver; 

(I) 2182 Radiotelephone Auto Alarm; 

(J) Reserve Power Supply (capability); 


and 

(K) Any other equipment. 

(2) Feeable applications for exemption 
must be filed with Mellon Bank, 
Pittsburgh, Pennsylvania at the address 
set forth in § 1.1102. Waiver requests 
that do not require a fee should be 
submitted via the Universal Licensing 
System or to: Federal Communications. 
Commission, 1270 Fairfield Road, 
Gettysburg, Pennsylvania 17325-7245. 
Emergency requests must be filed with 
the Federal Communications 
Commission, Office of the Secretary, 
1919 M Street, NW., room 222, 
Washington, DC 20554. 

Note: With emergency requests, do not 
send the fee, you will be billed. 

* * * * * 

258. Section 80.469 is amended by 

revising paragraph (c) to read as follows: 


§ 80.469 Maritime mobile repeater stations 
in Alaska. 


* * * * * 


(c) Maritime mobile repeater stations 
may not be authorized in cases where 
operational fixed frequencies can be 
employed. 

* * * * * 

259. Section 80.511 is amended by 

revising paragraph (c) to read as follows: 


§ 80.511 Assignment limitations. 

(c) An applicant for an additional 
frequency based on congestion of the 
assigned frequency may be asked by the 
Commission to show that for any four 
periods of five consecutive days each, in 
the preceding six months, the assigned 
frequency was in use at least twenty-five 
percent of the time during three hours 
of daily peak activity. 

260. Section 80.513 is amended by 
revising the first sentence of paragraph 
(c)(1) to read as follows: 


§ 80.513 Frequency coordination. 
* * * * * 

(c)(1) In lieu of the field study, the 
applicant may acquire a statement from 
a frequency coordinating committee. 
The applicant must certify on the 
application concerning the 
recommendations of the coordinating 
committee. * * * 

* * * * * 


261. Section 80.514 is amended by 


revising the introductory text to read as 
follows: 


§ 80.514 Marine VHF frequency 
coordinating committee(s). 

This section contains the names of 
organizations that have been recognized 
by the Commission to serve as marine ~ 
VHF frequency coordinating committees 
for their respective areas. 

* * * * * 

262. Section 80.553 is amended by 
revising the undesignated introductory 
paragraph to read as follows: 


§ 80.553 Supplemental eligibility 
requirements. ; 

An applicant for an operational fixed 
station must certify that: 

263. Section 80.605 is amended by 
revising paragraphs (a), (c)(9), and the 
last sentence of paragraph (d) to read as 
follows: 


§ 80.605 U.S. Coast Guard coordination. 
(a) Radionavigation coast stations 
operated to provide information to aid 
in the movement of any ship are private 
aids to navigation. Before submitting an 
application for a radionavigation 
station, an applicant must obtain 
written permission from the cognizant 
Coast Guard District Commander at the 
area in which the device will be located. 
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The Commission may request an 
applicant to provide documentation as 
to this fact. Note: Surveillance radar 
coast stations do not require U.S. Coast 
Guard approval. 

* * * * * 

(c) 

(9) The maximum station e.i.r.p. if it 
would exceed 5 watts. The Commission 
may request an applicant to provide a 
copy of the request and the U.S. Coast 
Guard approval. 
* * * * * 

(d) * * * The Commission may 
request an applicant to provide a copy 
of the request and the U.S. Coast Guard 
approval. 


PART 87—AVIATION SERVICES 


264. The authority citation for Part 87 
continues to read as follows: 

Authority: 48 Stat. 1066, 1082, as 
amended; 47 U.S.C. 154, 303, and 307(e), 
unless otherwise noted. Interpret or apply 48 
Stat. 1064—1068, 1081-1105, as amended; 47 
U.S.C. 151-156, 301-609. 


265. Section 87.17 is revised to read 
as follows: 


§87.17 Scope. 

Part 1 of the Commission’s rules 
contains the general rules of practice 
and procedure applicable to 
proceedings before the Commission and 
for the filing of applications for radio 
station licenses in the aviation services. 
Specific guidance for each type of radio 
service license in aviation services is set 
forth in this part. 


§ 87.21 [Removed] 
266. Section 87.21 is removed. 


§ 87.23 [Removed] 

267. Section 87.23 is removed. 

268. Section 87.25 is amended by 
removing undesignated introductory 
text and revising paragraph (b) to read 
as follows: 


§ 87.25 Filing of applications. 
* * * * * 

(b) An application must be filed with 
the Commission in accordance with part 
1, subpart F of this chapter. 
Applications requiring fees as set forth 
at part 1, subpart G of this chapter must 
be filed in accordance with § 0.401(b) of 
the rules. 

* * * * * 

269. Section 87.27 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 87.27 License term. 

(a) Licenses for aircraft stations will 
normally be issued for a term of ten 
years from the date of original issuance, 
or renewal. 


(b) Licenses other than aircraft 
stations in the aviation services will 
normally be issued for a term of five 
years from the date of original issuance, 
or renewal. 


§ 87.31 [Removed] 
270. Section 87.31 is removed. 
§ 87.33 [Removed] 


271. Section 87.33 is removed. 


272.Section 87.35 is revised to read as 
follows: 


§ 87.35 Cancellation of license. 


When a station permanently 
discontinues operation the station 
license must be canceled in accordance 
with the procedures set forth in part 1 
of this chapter. 

273. Section 87.37 is amended by 
revising introductory text in paragraph 
(a) to read as follows: 


§87.37 Developmental license. 
*x * * 


(a) Showing required. Each 
application for a developmental license 
must be accompanied by the following 
showing: 


* * * * * 


274. Section 87.45 is revised to read 
as follows: 


§ 87.45 Time in which station is placed in 
operation. 


This section applies only to unicom 
stations and radionavigation land 
stations, excluding radionavigation land 
test stations. When a new license has 
been issued or additional operating 
frequencies have been authorized, the 
station or frequencies must be placed in 
operation no later than eight months 
from the date of grant. The licensee 
must notify the Commission in 
accordance with § 1.946 of this chapter 


that the station or frequencies have been 


placed in operation. 


§ 87.51 [Amended] 

275. Section 87.51 is amended by 
removing and reserving paragraph (a). 
§ 87.79 [Removed] 

276. Section 87.79 is removed. 


§ 87.137 [Amended] 

277. Section 87.137 is amended by 
removing paragraph (d). 

278. Section 87.187 is amended by 
revising paragraphs (bb) and (cc) to read 
as follows: 

§ 87.187 Frequencies. 


(bb) The frequencies 121.950 MHz, 
122.850 MHz and 127.050 1 MHz are 
authorized for air-to-air use for aircraft 
up to and including 3 km (10,000 ft) 
mean sea level in the vicinity of Grand 
Canyon National Park in Arizona within 
the area bounded by the following 
coordinates (all coordinates are 
referenced to North American Datum 
1983 (NAD83)): 
36—27--59.9 N. Lat; 112—47—2.7 W. Long. 
36—27-59.9 N. Lat; 112—48-2.7 W. Long. 
35-—50—00.0 N. Lat; 112—48-2.7 W. Long. 
35—43—00.0 N. Lat; 112—47—2.7 W. Long. 

(cc) The frequency 120.650 MHz? is 
authorized for air-to-air use for aircraft 
up to and including 3 km (10,000 ft) 
mean sea level within the area bounded 
by the following coordinates (all 
coordinates are referenced to North 
Ameérican Datum 1983 (NAD83)): 
35-59-44.9 N. Lat; 114—51—48.0 W. 

Long. 
36—-09-29.9 N. Lat; 114—50—3.0 W. Long. 
36—09-—29.9 N. Lat; 114—02—57.9 W. 


Long. 
35-54—45.0 N. Lat; 113-48—47.8 W. 
‘Long. 
279. Section 87.215 is amended by 
revising the last sentence of paragraph 
(d) to read as follows: 


"Each must certify 
upon application that either notice has 
been given and include the date of 
notification, or notice is not required 
because the applicant owns the airport 
and there are no organizations that 
should be notified. 

280. Section 87.239 is revised to read 
as follows: 


§ 87.239 Supplemental eligibility. 

Each applicant for a multicom may be 
required to demonstrate why such a 
station is necessary, based on the scope 
of service defined above. 

281. Section 87.301 is amended by 
revising paragraph (b) to read as follows: 


§87.301 Supplemental eligibility. 

(b) Each application must include a 
certification sufficient to establish the 
applicant’s eligibility under the criteria 


in a (a) of this section. 
282. Section 87.307 is amended by 


Tevising the introductory text of 


paragraph (d) to read as follows: 
§ 87.307 Cooperative use of facilities. 


* * * * 


‘Until further notice this frequency i is available 
for aif-to-air use as described in the Grand Canyon 
vicinity. Availability is a result of the FAA’s 
assignment of this frequency. If the FAA reassigns 
this frequency the Commission may require air-to- 
air use to cease. 
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(d) Applicants for an additional flight 
test land station at an airport where 
such a station is already authorized may 
be required to submit a factual showing 
to include the following: 

* * * * * 

283. Section 87.321 is revised to read 

as follows: 


§ 87.321 Supplemental eligibility. 

Each applicant must certify as to its 
eligibility under the scope of service 
described above. 

284. Section 87.323 is amended by 
revising the third sentence of paragraph 
(b) to read as follows: 


§ 87.323 F 
* * 


* * * 


(b) * * * The application must 
specify the FAA Region notified and the 
date notified. * * * 


* * * * * 


285. Section 87.347 is amended by 


revising paragraphs (b)(1), (b)(2), (b)(3) 
and (c) to read as follows: 


§87.347 Supplemental eligibility. 


* * 
xk 


(1) Have a need to routinely operate 
a ground vehicle on the airport 
movement area; 

(2) Maintain a list of the vehicle(s) in 
which the station is to be located; 

(3) Certify on the application that 
either the applicant is the airport owner 
or operator, or a state or local 
government aeronautical agency, or that 
the airport owner or operator has 

ted permission to operate the 
vehicle(s) on the airport movement area. 

(c) An applicant for an aeronautical 
utility station requesting authority to 
transmit on the local control (tower) 
frequency or on the control tower 
remote communications outlet (RCO) 
frequency must certify that the Air 
Traffic Manager of the airport control 
tower approves the requested use of the 
tower or RCO frequency. 

286. Section 87.419 is amended by 
revising paragraph (b) to read as follows: 


§ 87.419 Supplemental eligibility. 
* * * * * 

(b) Each applicant must notify the 
appropriate FAA Regional Office prior 
to submitting an application to the 
Commission. 


287. Section 87.421 is amended by 
revising paragraph (b) to read as follows: 
§ 87.421 Frequencies. 

* * * * * 

(b) Frequencies in the bands 200.0— 
285.0 and 325.0—405.0 kHz will 
normally be assigned only to control 
towers and RCOs authorized to operate 


on at least one VHF frequency. The 
Commission may assign frequencies in 
these bands to entities that do not 
provide VHF service in cases where 
granting such an application will not 
adversely affect life and property in the 
air. 
* * * * * 

288. Section 87.423 is revised to read 
as follows: 


§ 87.423 Hours of operation. 

The control tower must render a 
communications service 24 hours a day 
unless the Commission determines, in 
coordination with the NTIA IRAC, that 
reduced hours of service will not 
adversely affect life and property in the 
air. 
289. Section 87.447 is amended by 
revising the introductory paragraph to 
read as follows: 


§ 87.447 Supplemental eligibility. 
An applicant for an operational fixed 
station must certify that: 


* * * * * 


§ 87.473 [Amended] 

290. Section 87.473 is amended by 
removing paragraph (a) and 
redesignating paragraphs (b) and (c) as 
(a) and (b) respectively. 

291. Section 87.475 is amended by 
revising the last sentence of paragraph 
(a) to read as follows: 


§87.475 Frequencies. 

(a)* * * Each application must 
include the FAA Regional Office 
notified and date of notification. 

*x * * * * 

292. Section 87.481 is amended by 
revising the introductory text in 
paragraph (a) and paragraph (a)(4) to 
read as follows: 


§ 87.481 Unattended operation of domestic 
radiobeacon stations. 

(a) Raciobeacons may be licensed for 
unattended operation. An applicant 
must comply with the following: 

* * * * * 

(4) A properly authorized person must 
be able to reach the transmitter and 
disable it in a reasonable amount of 
time, so as not to adversely affect life or 
property in the air: 


* * * 


293 Section. 87.527 is amended by 
revising paragraph (b) to read as follows: 


§ 87.527 Supplemental eligibility. 
* * * * * 

(b) Eligibility for an automatic 
weather observation station or an 
automatic terminal information station 
is limited to the owner or operator of an 
airport or to a person who has entered 


into a written agreement with the owner 
or operator for exclusive rights to 
operate and maintain the station. A 
copy of the agreement must be kept with 
the station’s records. 

* * * * * 


PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 


294. The authority citation for Part 90 
continues to read as follows: 

Authority: Secs. 4, 251-2, 303, 309, and 
332, 48 Stat. 1066, 1082, as amended; 47 


U.S.C. 154, 251-2, 303, 309, and 332, unless 
otherwise noted. 


295. Section 90.5 is amended by 
revising paragraphs (b), (i)(1) and (m) to 
read as follows. 


§90.5 Other applicable rule parts. 
x * * * * 

(b) Part 1 of this chapter includes 
rules of practice and procedure for the 
filing of applications for stations to 
operate in the Wireless 
Telecommunications Services, 
adjudicatory proceedings including 
hearing proceedings, and rulemaking 
proceedings; procedures for 
reconsideration and review of the 
Commission’s actions; provisions 
concerning violation notices and 
forfeiture proceedings; and the 
environmental processing requirements 
that, if applicable, must be complied 
with prior to initiating construction. 

* * * * * 

(i)* * * 

(1) Industrial/business pool. 
* * * * * 

(m) Part 101 governs the operation of 
fixed microwave services. 

296. Section 90.7 is amended by 
revising the last sentence of the 
definition for ““EA-based or EA license”’ 
and adding new definitions for a 
“Mutually exclusive application” and 
“Universal Licensing System (ULS)” to 
read as follows: 


§90.7 Definitions. 
* * * * * 

EA-based or EA License.* * * The 
EA Listings and the EA Map are 
available for public inspection at the 
Wireless Telecommunications Bureau 
public reference room, Room 5608, 2025 
M St., NW, Washington, DC 20554. 


* * * * * 


Mutually exclusive application. Two 
or more pending applications are 
mutually exclusive if the grant of one 
application would effectively preclude 
the grant of one or more of the others 
under Commission rules governing the 
services involved. 

* * * * * 
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Universal Licensing System (ULS). 
The consolidated database, application 
filing system and processing system for 
all Wireless Telecommunications 
Services. The ULS offers Wireless 
Telecommunications Bureau (WTB) 
applicants and the general public 
electronic filing of all applications 
requests, and full public access to all 
WTB licensing data. 


* * * 


297. Section 90.22 is revised to read 
as follows: 


§90.22 Paging operations. 


Paging operations may be authorized 
in this service only on frequencies 
assigned under the provisions of 
§§ 90.20(d) (10), (13), (60), and (72). 
Paging operations on other frequencies 
authorized before August 15, 1974, may 
be continued only if they do not cause 


harmful interference to regular 
operations on the same frequencies. 
Such paging operations may be renewed 
indefinitely on a secondary basis to 
regular operations, except within 125 
kilometers (75 mi.) of the following 
urbanized areas (coordinates are 
referenced to North American Datum 
1983 (NAD83)): 


Urbanized area 


North latitude | West longitude 


New York, NY-Northeastern NJ 


Los Angeles-Long Beach, CA 


Chicago, IL 


Philadelphia, PA-NJ 


Detroit, Ml 


San Francisco-Oakiand, CA 


Boston, MA 


Washington, DC-MD-VA 


Cleveland, OH 


St Louis, MO-iL 


Pittsburgh, PA 


Minneapolis-St Paul, MN 


Houston, TX 


Baltimore, MD 


Dallas, TX 


Milwaukee, WI 


Seattle-Everett, WA 


Miami, FL 


San Diego, CA 


Atlanta, GA 


Cincinnati, OH-KY 


Kansas City, MO-KS 


Buffalo, NY 


Denver, CO 


40-45-06.4 
34-03-15.0 
41-52-28.1 


42-21-24.4 
38-53-51.4 
41-29-51.2 
38-37-45.2 
40-26-19.2 
44-58-56.9 
29-45-26.8 
39-17-26.4 


73-59-37.5 
118-14-31.3 
87-38-22.2 
75-09-19.6 
83-02-56.7 
122-24-43.9 
71-03-23.2 
77-00-31.9 
81-41-49.5 
90—12-22.4 
79-59-59.2 
93-15—-43.8 
95-21-37.8 
76-36—-43.9 
96-47-38.0 
87-54-15.3 
122-20-16.5 
80—-11-31.2 
117-09-24.1 


§90.35 [Amended] (c)* * * 
298. Section 90.35 is amended by (61)* * * 
follows 2S _(iv) The airports and their respective 


reference coordinates are (coordinates 


are referenced to North American 
Datum 1983 (NAD83)): 


City and airport 


Reference coordinates 


N. latitude 


W. longitude 


Akron, OH: 
Akron-Canton Regional (CAK) 


Albany-Troy-Schenectady, NY: 
Albany County (ALB) 


Albuquerque, NM: 
Albuquerque International (ABQ) 


Allentown-Bethiehem, PA: 
Allentown-Bethlehem-Easton (ABE) 


Anchorage, AK: 
Anchorage International (ANC) 


Atlanta, GA: 
Atlanta International (ATL) 


Dekalb-Peachtree (PDK) 


Fulton County (FTY) 


Baltimore, MD: 
Baltimore-Washington Int'l ( BWi) 


Birmingham, AL: 
Birmingham Municipal (BHM) 


Boston, MA: 
Logan International (BOS) 


Bridgeport, CT: 
Sikorsky Memorial (BDR) 


Buffalo, NY: - 


40°55'01.2” 
42°44'53.3” 
35°02’30.2” 
40°39'11.4” 
61°10’28.0” 
33°38’25.4” 
33°52’30.4” 
33°46'45.4” 
39°10'30.4” 
33°33’50.4” 
42°21'51.4” 
41°09'49.4” 


81°26'29.4” 
73°48'10.4” 


106°36'25.1” 
75°26'23.7” 
149°59’46.0” 
84°25'36.7” 
84°18'07.7” 
84°31’16.8” 
76°40'08.9” 
86°45’16.0” 
71°00'19.2” 
73°07'33.4” 
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City and airport 


Reference coordinates 


N. latitude 


W. longitude 


Greater Buffalo Int'l (BUF) 


Canton, OH: 
Akron-Canton Regional (CAK) 


Charlotte, NC: 
Int'l (CLT) 


Cha 
Lovell CHA) 


Chicago, IL-Northwest, IN: 
Chicago-Wheeling-Palwaukee (PWK) 


Meigs (CGX) 


Michiana Regional (SBN) 


Midway (MDW) 


O’Hare International (ORD) 


West Chicago-Dupage (DPE) 


Cincinnati, OH: 
Greater Cincinnati int’! (CVG) 


Lunken (LUK) 


Cleveland, OH: 
Burke Lakefront (BKL) 


Cuyahoga County (CGF) 


Hopkins International (CLE) 


Columbus, OH: 
Port Columbus Int'l (CMH) 


Dallas, TX 
Addison (ADS) 


Dallas-Ft. Worth Regional (DFW) 


Dalias-Love Field (DAL) 


Red Bird (RBD) 


Davenport, IA (Rock Island, Moline, IL): 
Davenport Municipal (DVN) 


Quad City (MLI) 


Dayton, OH: 
Dayton International (DAY) 


Denver, CO: 
Centennial (APA) 


Colorado Springs Municipal (COS) 


Denver-Jeffco (BUC) 


Stapleton International (DEN) 


Des Moines, IA: 
Des Moines Municipal (DSM) 


Detroit, MI: 
Detroit City (DET) 


Detroit Metro-Wayne County (DTW) 


Oakland-Pontiac (PTK) 


Willow Run (YIP) 


El Paso, TX: 
El Paso International (ELP) 


Flint, Ml: 
Bishop (FNT) 


Ft. Lauderdale-Hollywood, FL: 
Ft. Lauderdale Executive (FXE) 


Ft. Lauderdale-Hollywd Int'l (FLL) 


Chandler Downtown (FCH) 


Fresno Air Terminal (FAT) 


Grand Rapids, MI: 
Kent County int'l (GRR) 


(MDT) 


Hartford, CT (Windsor Locks): 
Bradley Int’! (BDL) 


Hartford-Brainard (HFD) 


Hilo, HI: 
General Lyman Field (ITO) 


Honolulu, HI: 


Honolulu International (HNL) 
Houston, TX: 


42°56'26.2” 
40°55'01.2” 
35°12’52.5” 
35°02’07.3” 


42°06'48.1” 
41°51’32.1” 
41°42'18.2” 
41°47'10.1” 
41°58'48.1” 
41°54’52.1” 


39°14’59.2” 


39°06'12.2” 
41°31'03.2” 
41°33'54.2” 
41°24'38.2” 
39°59’42.2” 
32°58’06.4” 
32°53’45.5” 
32°50’49.5” 
32°40°49.5” 


41°36'42.1” 
41°26'56.1” 


39°5404.2” 
39°34’19.0” 
38°48'31.0” 
39°54’28.0” 
39°46'22.0” 
41°32’06.0” 
42°24'33.1” 
42°1255.1” 
42°39'54.1” 
42°14'16.1” 
31°48'24.4” 
42°57'56.1” 


26°11’50.3” 
26°04’20.3” 


32°49’09.5” 


36°43'55.8” 
36° 4635. 8” 


42°52’57.1” 
20°47'44.5” 


40°13'01.3” 
40°11'36.3” 


41°56’20.3” 
41°44'10.4” 


19°43/13.1” 
21°19'08.6” 


78°43’56.1” 
81°26'29.4” 
80°56'36.3” 
85°12'14.8” 
87°54’03.2” 
87°36'28.2” 
86°18’59.0” 
87°45'08.2” 
87°54'16.2” 
88°14’47.3” 


84°25'07.8” 
84°23'13.8” 


81°41’00.5” 
81°29'10.4” 
81°50’57.5” 
82°53'10.6” 
96°50'11.0” 
97°02’11.0” 
96°51’06.0” 
96°52’03.0” 


90°35’21.5” 
90°30'35.5” 


84°13'11.8” 
104°50’55.9” 
104°42’36.9” 
105°26’55.0” 
104°52’39.9” 
93°39’38.8” 
83°0035.7” 
83°20’54.8” 
83°25'04.8” 
83°31'49.8” 
106°22’39.9” 
83°44’36.8” 


80°10'14.2” 
80°09'12.2” 


97°21'42.1” 


119°49'11.5” 
119°43'05.5” 


85°31’26.1” 
156°00’51.9” 


76°51’04.9” 
76°45'47.9” 


72°40'59.3” 
72°39'00.3” 


155°02’55.0” 
157°55'17.1” 


Ft. Worth, TX: ; ] 
Harrisburg, PA: 
| | 
| 
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City and airport 


Reference coordinates 


N. latitude 


W. longitude 


W.P. Hobby (HOU) 


D.W. Hooks Memorial (DWH) 


Houston Intercontinental (IAH) 


Indianapolis, IN: 
indianapolis Int'l (IND) 


Jacksonville, FL: 
Craig Municipal (CRG) 


Jacksonville Int'l (JAX) 


Kahului, HI: 
Kahului (OGG) 


Kailula-Kona, HI: 
Ke-Ahole (KOA) 


Kameula, HI: 
Waimea-Kohala (MUE) 


Kansas City, MO-KS: 
Fairfax Municipal (KCK) 


Kansas City Int'l (MCI) 


Kansas City Municipal Dntn (MKC) 


Richard-Gebaur (GBW) 


Kauna Kakai, HI: 


Burbank-Glendale-Pasadena (BUR) 


Catalina (AVX) 


Long Beach-Daugherty Field (LGB) 


Los Angeles Int’l (LAX) 


Ontario Int’! (ONT) 


Santa Ana-John Wayne-Orange County (SNA) 


Louisville, KY: 


Standiford Field (SDF) . 
is, TN: 


Miami Int'l (MIA) 


Opa Locka (OPF) 


Tamiami (TMB) 


Milwaukee, WI: 
General Mitchell (MKE) 


Minneapolis-St. Paul, MN: 
Minneapolis-St. Paul (MSP) 


Mobile, AL: 
Bates Field (MOB) 


Nashville, TN: 
Nashville Metropolitan (BNA) 


New Haven, CT: 
Tweed-New Haven Municipal (HVN) 


Neworleans, LA: 
Lakefront (NEW) 


New Orleans Int'l (MSY) 


Newport News-Hampton, VA: 
Patrick Henry Int’! (PHF) 


New York-Northeast, NJ: 


Farmingdale Republic (FRG) 
JFK international (JFK) 


LaGuardia (LGA) 


Long Island-McArthur (ISP) 


Morristown Municipal (NJ) (MMU) 


Newark Int’l (FWR) 


Teterboro (NJ) (TEB) 


Norfolk-Portsmouth, VA: 
Norfolk Int’l (ORF) 


Oklahoma City, OK: 
Wiley Post (DWA) 


Will Rogers World (OKC) 


Omaha, NE: 
Eppley Airfield (OMA) 


Orlando, FL: 
Orlando Executive (ORL) 


29°38'43.8” 
30°03’50.8” 
29°58’55.8” 
39°43’32.2” 


30°20'10.9” 
30°29'33.9” 


20°53’55.4” 
19°43’57.3” 
20°00’05.0” 
39°08’50.0” 
39°17’57.0” 
39°07'24.0” 
38°50’37.0” 
21°09'10.7” 
36°04’57.9” 
21°58'30.7” 
34°21'02.0” 
33°24’20.1” 
33°49'03.1” 
33°56’33.0” 


34°03’22.0” 
33°40'32.1” 


38°10°40.3” 


35°02’59.3” 
25°47'35.4” 
25°54’26.3” 
25°38'52.4” 
42°56'49.1” 
44°53’02.9” 
30°41'23.7” 
36°07'37.2” 
41°15'50.3” 


30°02’33.7” 
29°59'34.7” 


37°07'54.5” 


40°43'43.4” 
40°38'25.4” 
40°46’38.4” 
40°47'44.4” 
40°47’57.4” 
40°41’35.4” 
40°51’00.4” 


36°53’40.5” 


35°32'03.2” 
35°23’35.2” 


41°18'04.0” 
28°32’44.0” 


95°16'43.8” 
95°33’11.8” 
95°20°45.8” 
86°17'02.0” 


81°30’52.3” 
81°41’23.4” 


156°25’48.9” 
156°24’56.0” 
155°4005.0” 
94°56’14.9” 
94°43'04.9” 
94°35'33.8” 
94°33'37.8” 
157°54’57.1” 
115°09’16.0” 
159°20'29.9” 
118°21'30.3” 
118°24’53.3” 
118°09’06.2” 
118°24'29.3” 
117°36'14.2” 
117°52’05.2” 
85°44’10.9” 
89°58’43.3” 
80°17'25.2” 
80°16’49.2” 
80°25'58.2” 
87°53’49.3” 
93°12’54.8” 
88°14’31.0” 
86°40’53.0” 
72°53'13.4” 


90°01’41.3” 
90°15'23.3” 


76°29'34.8” 


73°24'48.4” 
73°46'40.5” 
73°52’25.5” 
73°05'58.4” 
74°24'53.5” 
74°10'05.5” 
74°03’39.5” 


76°12'04.8” 


97°38’49.2” 
97°36'03.1” 


95°53’ 37.0” 
81°19’58.2” 
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Las Vegas, NV: 
Lihue, HI: 
Los Angeles, CA: 
Me 
Miami, FL: 
| 
| 
| — 
| 
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City and airport 


‘Reference coordinates 


N. latitude 


W. longitude 


Orlando Int’! (MCO) 


Philadelphia, PA-NJ: 
Northeast Philadelphia (PNE) 


Philadelphia Int'l (PHC) 


Phoenix-Sky Harbor Int’! (PHX) 


Scottsdale Municipa! (SDC) 


‘Pittsburgh, PA: 
Allegheny County (AGC) 


Greater Pittsburgh Int'l (PIT) 


Portiand, OR: 
Portiland-Hillsboro (HiO) 


Portland International (PDX) 


Portland-Troutdale. (TTD) 


Providence-Pawtucket, RI—MA: 
“North Central State (SFZ) 


T.F.-Green State (PVD) 


Reno, NV: 
Reno International (RNO) 


Richmond, VA: 
Byrd. International (RIC) 


Rochester, NY: 
Rochester-Monroe County (ROC) 


~ Spirit of St. Louis (SUS) 


St. Louis-Lambert Int'l (STC) 


St. Petersburg, FL: 
Albert Whitted Municipal (SPG) 


“Clearwater int'l (PIE) 


Salt Lake City, UT: 
Salt Lake City Int'l (SLC) 


San Antonio, TX: 
San Antonio int'l (SAT) 


San Bernardino, CA: 
Ontario Int'l (ONT) 


San Diego, CA: 
Lindbergh int'l (SAN) 


San Francisco-Oakland, CA: 
‘Metropolitan Oakiand Int'l (OAK) 


San Francisco Int’t (SFO) 


Wilkes-Barre Scranton Int'l (AVP) 


Seattle, WA: 
King County Int'l (BF) 


Seattle-Tacoma Int'l (SEA) 


Shreveport, LA: 
Shreveport Downtown (DTN) 


Shreveport Regional (SHV) 


South Bend, IN: 
ey Regional (SBW) 


Spokane, W. 
Grant (MWh) 


Spokane Int'l (GEG) 


Springfield, MA: 
Barnes Municipal (BAF) 


Westover Field (CEF) 


Syracuse, NY: 


Syracuse-Hancock int'l (SYR) 


Tampa Int'l (TPA) 
OH: 


Toledo ‘Express (TOL) 


Trenton, NJ-PA: 


Mercer County (TTN) 


Tucson, AZ 


28°25'55.0” 


40°04’55.4” 
39°52'13.4” 


33°26'10.2” 


°33°37'22.2” 


40°21'16.3” 
40°29'30.2” 


45°32'25.4” 
45°35'19.4” 


45°32’57.4” 


41°55'15.4” 
41°43’31.4” 


39°29'51.7” 
37°30'18.5” 
43°07'08.2” 


38°30'44.7” 
38°41'43.7” 


38°39'36.2” 


“| 38°44'51.2” 


27°45'54.1” 
27°54’39.1” 


40°47'12.8” 
29°32’00.8” 
34°03'22.0” 
32°44'01.2” 


37°43'16.7” 
37°37'07.8" 


37°21'40.8” 
41°20'20.3” 


47°31'48.4” 
47°26'56.4” 


32°32’23.5” 
32°26'48.6” 


41°42'18.2” 


47°12'27.5” 
47°37'11.6” 


42°09'28.3” 
42°11'52.3” 


43°06'44.2” 
47°16'04.4” 


| 27°58'32.1” 


41°35/15.2” 
40°16'38.4” 


81°19'28.2” 


‘| 75°00'38.6” 


75°14'41.7” 


112°00'34.5” 
111°54’7.5” 


79°55'48.2” 


80°13'54.2” 


122°56'59.4” 
122°35’51.3” 
122°24'04.3” 


71°29'28.2” 
71°25'39.2” 


119°46'07.7” 
77°19'10.9" 
77°40'1.0” 


121°29'6.8” 
121°36'04.9” 


| 90°38'43.5” 
.| 90°21'39.4” 


82°37'38.4” 
82°41'15.4” 


-111°58’07.8” 


98°28'11.1” 
117°36'14.2” 
117911'15.1” 


122°13'14.9” 
122°22'29.9” 


121°55’41.8” 
75°43'25.7” 


122°18'07.4” 
122°18'33.4” 


| 93°44’40.6” 


93°49'30.7” 
86°18'59.0” 


119°1912.1” 
117°32’01.8” 


72°42’56.3” 
72°31'48.3” 


76°06’30.7” 
122°34’41.5” 
82°31'59.3” 
83°48'18.8” 
74°48'48.6” 


Phoenix, AZ: 4 
Sacramento Metropolitan (SMF) 
St. Louis, MO—IL: 
| | 
| 
| 
Tampa, FL: ; { 
q 
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Reference coordinates 
City and airport 
N. latitude W. longitude 

Tucson int'l (TUS) 32°07'06.3” 110°56’37.3” 
Tulsa, OK: 

R.L. Jones, Jr. (RVS) 36°02’18.3” 95°59’06.0” 

Tulsa Int’l (TUL) 36°11’54.3” 95°53’17.0” 
Washington, DC: i, 

Dulles international (IAD) 38°56’39.4” 77°27'25.0” 

Nationa! (DCA) 38°51'07.4” 77°02’15.9” 
Wichita, KS: 

Mid-Continent (iCT) 37°39'00.1” 97°25’59.2” 
Wilkes-Barre, PA: 

Wilkes-Barre-Scranton (AVP) 41°20’20.3” 75°43'25.7” 
Wilmington, DE: 

Gr. Wilm.-New Castle City (ILG) 39°40'42.4” 75°36'23.7” 
Worcester, MA: 

Worcester Municipal (ORH) 42°16'02.3” 71°52’32.3” 
Youngstown-Warren, OH-PA: 

Youngstown Municipal (YNG) 41°15'32.2” 80°40'33.3” 
highest powered control station. (c) [Reserved] 

299. Section 90.111 is revised to read Applicants in the 470-512 MHz band 

as follows: must furnish the relevant information (e) [Reserved] 
§ 90.111 Scope. for all control stations. 


This subpart supplements Title 47, 
chapter 1, subpart F of the Code of 
Federal Regulations which establishes 
the requirements and conditions under 
which commercial and private radio 
stations may be licensed and used in the 
Wireless Telecommunications Services. 
The provisions of this subpart contain 
additional pertinent information for 
current and prospective licensees 
specific to the services governed by this 
part 90. 


§90.113 [Removed] 
300. Section 90.113 is removed. 


§90.117 [Removed] 

301. Section 90.117 is removed. 

302. Section 90.119 is revised to read 
as follows: 


§ 90.119 Application requirements. 

(a) Part 1, Subpart F of this chapter 
contains the application filing 
procedures for the Wireless 
Telecommunications Services, 
including applications for new base, 
fixed, or mobile station authorizations 
governed by this part. 

(b) If the control station(s) will 
operate on the same frequency as the 
mobile station, and if the height of the 
control station(s) antenna(s) will not 
exceed 6.1 meters (20 feet) above ground 
or an existing man-made structure 
(other than an antenna structure), there 
is no limit on the number of such 
stations which may be authorized. 
Appropriate items on FCC Form 601 
shall be completed showing the 
frequency, the station class, the total 
number of control stations, the 
emission, and the output power of the 


§90.123 [Removed] 
303. Section 90.123 is removed. 


§ 90.125 [Removed] 

304. Section 90.125 is removed. 

305. Section 90.127 is revised to read 
as follows: 


§ 90.127 Submission and filing of 
applications. 

(a) Applications should be filed in 
accordance with part 1, subpart F of this 
chapter. 

(b) Each application shall limit its 
request for authorized mobile 
transmitters and paging receivers to: 

(1) Mobile transmitters and paging 
receivers that will be installed and 
operated immediately after 
authorization issuance. 

(2) Mobile transmitters and paging 
receivers for which purchase orders 
have already been signed and which 
will be in use within eight months of 
the authorization date. 

(c) All applications for modification 
of license and renewal of license must 
include the number of mobile 
transmitters and paging receivers in use 
on the licensed facilities. 

306. Section 90.129 is amended by 
revising the introductory paragraph and 
removing and reserving paragraphs (c) 
and (e) toread as follows: 


§ 90.129 Supplemental information to be 
routinely submitted with applications. 
Each application under this part that 
is received by the Commission, through 
the application process outlined in part 
1, subpart F, must be accompanied by _ 
the applicable information listed below: 


* * * * * 


> 


§90.131 [Removed] 
307. Section 90.131 is removed. 


308. Section 90.135 is revised to read 
as follows: 


§ 90.135 Modification of license. 


(a) In addition to those changes listed 
in § 1.929(k) of this chapter and in 
accordance with § 1.947 of this chapter 
the following modifications may be 
made to an existing authorization 
without prior Commission approval: 

(1) Change in the number and location 
of station control points or of control 
stations operating below 470 or above 
800 MHz meeting the requirements of 
§ 90.119(b) of this part. 

(2) Change in the number of mobile 
units operated by Radiolocation Service 
licensees. 

(b) Unless specifically exempted in 
§ 90.175 of this part, licensees must 
submit a Form 601 application for 
modification to the applicable frequency 
coordinator for any change listed in 
§ 1.929(c)(4) of this chapter. 

309. Section 90.137 is amended by 
revising the introductory text of 
paragraph (a) to read as follows: 


§ 90.137 Applications for operation at 
temporary locations. 

(a) An application for authority to 
operate a base or a fixed transmitter at 
temporary locations shall be filed in 
accordance with § 1.931 of this chapter 
and the following: 


*~ * * * * 


§ 90.139 [Removed] 
310. Section 90.139 is removed. 
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§90.141 [Removed] 
311. Section 90.141 is removed. 


§90.143 [Removed] 
312. Section 90.143 is removed. 


§90.145 [Removed] 
313. Section 90.145 is removed. 


§90.147 [Removed] 

314. Section 90.147 is removed. 

315. Section 90.149 is amended by 
revising paragraph (a) and removing and 
reserving paragraph (b) to read as 
follows: 


§ 90.149 License term. 


(a) Licenses for stations authorized 
under this part will be issued for a term 
not to exceed five (5) years from the date 
of the original issuance, modification, or 
renewal, except that the license term for 
stations licensed as commercial mobile 
radio service on 220-222 MHz, 929-930 
MHz paging, Industrial/Business Pool, 
and SMR frequencies shall be ten (10) 
years. 

(b) [Reserved] 

* * * * 


§90.151 [Removed] 
316. Section 90.151 is removed. 


§90.153 [Removed] 
317. Section 90.153 is removed. 
318. Section 90.155 is amended by 
revising paragraph (d) to read as 
follows: 


§ 90.155 Time in which station must be 
placed in operation. 

(d) Multilateration LMS EA-licensees, 
authorized in accordance with § 90.353 
of this part, must construct and place in 
operation a sufficient number of base 
stations that utilize multilateration 
technology (see paragraph (e) of this 
section) to provide multilateration 
location service to one-third of the EA’s 
population within five years of initial 
license grant, and two-thirds of the 
population within ten years. In 
demonstrating compliance with the 
construction and coverage requirements, 
the Commission will allow licensees to 
individually determine an appropriate 
field strength for reliable service, taking 
into account the technologies employed 
in their system design and other 
relevant technical factors. At the five 
and ten year benchmarks, licensees will 
be required to file a map and FCC Form 
601 showing compliance with the 


coverage requirements (see § 1.946). 
* *x * * * 


319. Section 90.157 is revised to read 
as follows: 


§90.157 Discontinuance of station 
operation. 

A station license shall cancel 
automatically upon permanent 
discontinuance of operations. Unless 
stated otherwise in this part or in a 
station authorization, for the purposes 
of this section, any station which has 
not operated for one year or more is 
considered to have been permanently 
discontinued. 

320. Section 90.159 is amended by 
revising paragraphs (a), (c), (d) and the 
introductory text of paragraph (b) to 
read as follows: 


§ 90.159 Temporary and conditional 
permits. 

(a) An applicant for a license under 
this part (other than a commercial 
mobile radio license) utilizing an 
already licensed facility may operate the 
radio station(s) for a period of up to.one 
hundred eighty (180) days after 
submitting a Form 601 application for a 
station license in accordance with 
§ 90.127 of this part, provided that all 
the antennas employed by control 
stations are 6.1 meters (20 feet) or less 
above ground or 6.1 meters (20 feet) or 
less above a man-made structure other 
than an antenna tower to which it is 
affixed. When required by § 90.175 of 
this part, applications must be 
accompanied by evidence of frequency 
coordination. The temporary operation 
of stations, other than mobile stations 
within the Canadian coordination zone 
is limited to stations with a maximum 
of 5 watts effective radiated power and 
a maximum antenna height of 6.1 
meters (20 ft) above average terrain. 

(b) An applicant proposing to operate 
a new land mobile radio station or 
modify an existing station below 470 
MHz or in the one-way paging 929-930 
MHz band (other than a commercial 
mobile radio service applicant or 
licensee on these bands) that is required 
to submit a frequency recommendation 
pursuant to paragraphs (b) through (h) 
of § 90.175 of this part may operate the 
proposed station during the pendency of 
its application for a period of up to one 
hundred eighty (180) days upon the 
filing of a properly completed formal 
Form 601 application that complies 
with § 90.127 of this part if the 
application is accompanied by evidence 
of frequency coordination in accordance 
with § 90.175 of this part and provided 
that the following conditions are 
satisfied: 

* * * * * 

(c) An applicant proposing to operate 
an itinerant station or an applicant 
seeking the assignment of authorization 
or transfer of control of a license for an 
existing station below 470 MHz or in the 


929-930 MHz band (other than a 
commercial mobile radio service - 
applicant or licensee on these bands) 
may operate the proposed station during 
the pendency of the application for a 
period not to exceed one hundred eighty 
(180) days upon the filing of a properly 
completed formal Form 601 application 
that complies with § 90.127 of this part. 
Conditional authority ceases 
immediately if the application is 
dismissed by the Commission. All cther 
categories of applications listed in 

§ 90.175(i) of this part that do not 
require evidence of frequency 
coordination are excluded from the 
provisions of this section. 

(d) Conditional authorization does not 
prejudice any action the Commission 
may take on the subject application. 
Conditional authority is accepted with 
the express understanding that such 
authority may be modified or canceled 
by the Commission at any time without 
hearing if, in the Commission’s 
discretion, the need for such action 
arises. Consistent with § 90.175(g) of 
this part, the applicant assumes all risks 
associated with operation under 
conditional authority, the termination or 
modification of conditional authority, or 
the subsequent dismissal or denial of its 
application. Authority reverts back to 
the original licensee if an assignee or 
transferee’s conditional authority is 
canceled. 

* * * * * 


§90.159 [Amended] 
321. The note following § 90.159 is 
revised to read as follows: 


Note: The following rules (§ 90.165 through 
§ 90.169) govern applications, licensing, and 
operation of radio facilities in the 220-222 
MHz (subpart T), Business Radio (subpart D), 
929-930 MHz Paging (subpart P), and 
Specialized Mobile Radio (subpart S) services 
that are used to provide commercial mobile 
radio services (see §§ 20.3 and 20.9 of this 
chapter). Compliance with the rules relating 
to applications and licensing of facilities on 
paging-only channels in the Business Radio 
Service (see § 90.75(c)(10)) and 929-930 MHz 


paging channels (see § 90.494(a),(b)) is not 


required prior to August 10, 1996. 
Compliance with § 90.168 is also not 
required prior to August 10, 1996 for 
reclassified commercial mobile radio service 
providers who are to be regulated as private 
carriers until August 10, 1996 as provided in 
the Second Report and Order in GN Docket 
No. 93-252, 9 FCC Red 2348 (1994), paras. 
280-284. The licensing and operation of 
radio facilities in the 220-222 MHz (subpart 
T), Business Radio (subpart D), 929-930 MHz 
Paging (subpart P), and Specialized Mobile 
Radio (subpart S) services that are used to 
provide commercial mobile radio services are 
also subject to rules elsewhere in this part 
that apply generally to Private Land Mobile 
Radio Services. In the case of any conflict 


F 
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between rules set forth in §§ 90.165 through 
90.169 and other rules in this part, §§ 90.165 
through 90.169 apply. 14-23. New §§ 90.165 
through 90.169 are added to subpart G to 
ead as follows: 


§§ 90.“ 60 through 90.164 [Removed] 


322. Sections 90.160 through 90.164 
are removed. 


323. Section 90.165 is amended by 
revising the introductory paragraph, and 
the introductory text of paragraphs (b) 
and (c) and paragraphs (b)(1) and (c)(2) 
and by removing paragraph (d)(3) to 
read as follows: 


§90.165 Procedures for mutually 
exclusive applications. 


Mutually exclusive commercial 
mobile radio service applications are 
processed in accordance with part 1 of 
this chapter and with the rules in this 
section, except for mutually exclusive 
applications for licenses in the 220-222 
MHz service and the 929-930 MHz 
Paging service, which are processed in 
accordance with the rules in subpart P 
and subpart T of this part. 


* * * * * 


(b) Filing groups. Pending mutually 
exclusive applications are processed in 
filing groups. Mutually exclusive 
applications in a filing group are given 
concurrent consideration. The 
Commission may dismiss as defective 
(pursuant to § 1.934 of this chapter) any 
mutually exclusive application(s) whose 
filing date is outside of the date range 
for inclusion in the filing group. The 
types of filing groups used in day-to-day 
application processing are specified in 
paragraph (c)(3) of this section. A filing 
group is one of the following types: 

(1) Renewal filing group. A renewal 
filing group comprises a timely-filed 
application for renewal of an 
authorization and all timely-filed 
mutually exclusive competing 
applications (see section 1.949 of this 
chapter). 


* * * x * 


(c) Procedures. Generally, the 
Commission may grant one application 
in a filing group of mutually exclusive 
applications and dismiss the other 
application(s) in the filing group that are 
excluded by the grant, pursuant to 

§ 1.935 of this chapter. 


* * * * 


(2) Dismissal of applications. The 
Commission may dismiss any 
application in a filing group that is 
defective or otherwise subject to 
dismissal under § 1.934 of this chapter, 
either before or after employing 
selection procedures. 

* * * * * 


§90.16€6 [Removed] 
324. Section 90.166 is removed. 


325. Section 90.167 is revised to read 
as follows: 


§90.167 Time in which a station must 
commence service; notification 
requirement. 

Pursuant to § 1.946 of this chapter, 
unless otherwise specified in this part, 
all 220-222 MHz, private carrier paging, 
Industrial/Business Pool, and SMR 
licensees must commence service 
within twelve (12) months from the date 
of grant or the authorization cancels 
automatically. 

326. Section 90.175 is amended by 
revising the introductory paragraph and 
paragraphs (b), (e) and (f) to read as 
follows: 


§90.175 Frequency coordination 
requirements. 

Except for applications listed in 
paragraph (i) of this section, each 
application for a new frequency 
assignment, for a change in existing 
facilities as listed in § 1.929(c) of this 
part, or for operation at temporary 
locations in accordance with § 90.137 of 
this part, must include evidence of 
frequency coordination as set forth 
below. 
* 


* * * * 


(b) For frequencies between 25 and 
470 MHz: A recommendation of the 
most appropriate frequency is required 
from an applicable frequency 
coordinator, as specified in 
§§ 90.20(c)(2) and 90.35(b)(2) of this 
part. The coordinator’s recommendation 
may include comments on technical 
factors such as power, antenna height 
and gain, terrain, and other factors 
which may serve to minimize potential 
interference. 


(e) For frequencies between 470 and 
512 MHz, 806-824/851-869 MHz, and 
896-901/935-940 MHz: A 


_ recommendation of the specific 


frequencies that are available for 
assignment in accordance with the 
loading standards and mileage 
separations applicable to the specific 
radio service, frequency pool, or 
category of user involved is required 
from an applicable frequency 
coordinator. 

(f) For frequencies in the 929-930 
MHz band: A recommendation of the 
most appropriate frequency is required 
from an applicable frequency 
coordinator. 


* * * * * 


§ 90.177 [Removed] 
327. Section 90.177 is removed. 


328. Section 90.187 is amended by 
revising paragraph (a) to read as follows: 


§ 90.187 Trunking in the bands between 
150 and 512 MHz. 

{a) Applicants for trunked systems 
operating on frequencies between 150 
and 512 MHz (except 220-222 MHz) 
must indicate on their applications 
(class of station code, instructions for 
FCC Form 601) that their system will be 
trunked. Licensees of stations that are 
not trunked, may trunk their systems 
only after modifying their license (see 
§ 1.927 of this chapter). 


* * * * * 


§ 90.237 [Amended] 
329. Section 90.237 is amended by 
removing and reserving paragraph (b). 
330. Section 90.241 is amended by 
revising paragraph (c)(7) to read as 
follows: 


§ 90.241 Radio call box operations. 

(c) 

(7) Each application for a call box 
system must contain information on the 
nonvoice transmitting equipment, 
including the character structure, bit 
rate, modulating tone frequencies, 
identification codes, and the method of 
modulation (i.e., frequency shift, tone 
shift, or tone phase shift). 

331. Section 90.273 is amended by 
revising paragraph (c) to read as follows: 


§ 90.273 Availability and use of 
frequencies in the 421-430 MHz band. 
* *x * 

(c) Base or control stations shall be 
located within 48 km (30 miles) of the 
center of Buffalo-or 80 km (50 miles) of 
the center of Detroit. In Cleveland, base 
or control stations will be allowed at 
locations north of line A that are within 
48 km (30 miles) of the city center. In . 


- addition, low power (2 watts or less) 


base stations may locate within 80 km 
(50 miles) of the center of Buffalo. The 
following coordinates shall be used for 
the centers of these areas (coordinates 
are referenced to North American 
Datum 1983 (NAD83)): 


42° 52’ 52.2” North latitude. 
78° 52’ 20.1” West longitude. 
41° 29’ 51.2” North latitude. 
81° 41’ 49.5” West longitude. 
42° 19’ 48.1” North latitude. 
83° 02’ 56.7” West longitude. 


* * * * * 


332. Section 90.303 is revised to read 
as follows: 


§90.303 Availability of frequencies. 


Buffalo, 
NY 


Cleveland, 
OH. 

Detroit, 
MI. 


. Frequencies in the band 470-512 


MHz are available for assignment in the 
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urbanized areas listed below. The 
specific frequencies available are listed 
in § 90.311 of this part. Note: 


Coordinates are referenced to North 
American Datum 1983 (NAD83). 


Urbanized area 


Geographic center 


North latitude 


West longitude 


Boston, MA 


42° 21’ 24.4” 


Chicago, IL? 


41° 52’ 28.1” 


Cleveland, OH4 


41° 29’ 51.2” 


Dallas/Fort Worth, TX 


32° 47’ 09.5” 


Detroit, MIS 


42° 19’ 48.1” 


Houston, TX 


29° 45’ 26.8” 


Los Angeles, CA& 


34° 03’ 15.0” 


Miami, FL 


25° 46’ 38.4” 


New York/N.E. NJ 


40° 45’ 06.4” 


39° 56’ 58.4” 


Philadelphia, PA 


Pittsburgh, PA 
San Francisco/Oakland, CA 


40° 26’ 19.2” 
37° 46’ 38.7” 


Wash., DC/MD/VA 


| 38° 53’ 51.4” 


71° 03’ 23.2” 
87° 38’ 22.2” 
81° 41’ 49.5” 


96° 47’ 38.0” 
83° 02’ 56.7” 


95° 21’ 37.8” 
118° 14’ 31.3” 


80° 11’ 31.2” 
73° 59’ 37.5” 


75° 09’ 19.6” 
79° 59’ 59.2” 
122° 24’ 43.9” 
77° 00’ 31.9” 


where applicable 


3in the Chicago, IL, urbanized area, channel 15 Copeneine mai 
i protection requirements for ultrahigh 
4Channels 14 and 15 are not available in Cieveland, OH, until further order from the Commission. 


equency television stations are met. 


5 Channels 15 and 16 are not available in Detroit, MI, until further order from the Commission. 
6 Channel 16 is available in Los Angeles for use by public safety users. 


333. Section 90.350 is revised to read 
as follows: 


§ 90.350 Scope. 

The Intelligent Transportation 
Systems Radio Service is for the 
purpose of integrating radio-based 
technologies into the nation’s 
transportation infrastructure and to 
develop and implement the nation’s 
intelligent transportation systems. It 
includes the Location and Monitoring 
Service (LMS). Rules as to eligibility for 
licensing, frequencies available, and any 
special requirements for services in the 
Intelligent Transportation Systems 
Radio Service are set forth in this 
Subpart. Application procedures are 
governed by part 1, subpart F of this 
chapter. 

334. Section 90.365 is amended by 
revising paragraphs (a)(1) and (b), 
removing paragraph (d)(1)(ii), and 
redesignating paragraph (d)(1)(iii) as 
paragraph (d)(1)(ii) and revising 
paragraph (d)(2) to read as follows: 


§ 90.365 Eligibility for partitioned licenses. 
(a) Eligibility. (1) Party seeking 

approval for partitioning and 

disaggregation shall request an 

- authorization pursuant to § 1.948 of this 

chapter. 


* * * 


(b) Partitioning. In the case of 
partitioning, applicants and licensees 
must file FCC Form 603 pursuant to 
§ 1.948 and list the partitioned service 
area on a schedule to the application. 
The geographic coordinates must be 
specified in degrees, minutes, and 
seconds to the nearest second of latitude 
and longitude and must be based upon 
the 1983 North American Datum 
(NAD83). 


* * * * * 


(d) 

(2) Requirements for disaggregation. 
Parties seeking authority to disaggregate 
spectrum must certify in FCC Form 601 
which of the parties will be responsible 
for meeting the five-year and ten-year 
construction requirements for the 
particular market. 

335. Section 90.437 is amended by 
revising paragraph (c) and removing 
paragraph (d) to read as follows: 


§ 90.437 Posting station licenses. 


* * * * * 


- (c) An applicant operating under 
temporary authority in accordance with 
§ 90.159 must post an executed copy of 
FCC Form 601 at every control point of 
the system or an address or location 
where the current executed copy may be 
found. 


be used for paging operations in addition to low power base/mobile usages, 


336. Section 90.477 is amended by 
revising paragraph (a) introductory text 
and paragraph (d)(3) to read as follows: 


§90.477 Interconnected systems. 

(a) Applicants for new land stations to 
be interconnected with the public 
switched telephone network must 
indicate on their applications (class of 
station code) that their stations will be - 
interconnected. Licensees of land 
stations that are not interconnected may 
interconnect their stations with the 
public switched telephone network only 
after modifying their license. See § 1.929 
of this chapter. In all cases a detailed 
description of how interconnection is 
accomplished must be maintained by 
licensees as part of their station records. 
See § 90.433 of this part. 

* * * * 

(d) xk 

(3) For licensees in the Industrial/ 
Business Pool and those licensees who 
establish eligibility pursuant to 
§ 90.20(a)(2) of this part, except for 
§§ 90.20(a)(2)(i) and 90.20(a)(2)(ii) of 
this part and medical emergency 
systems in the 450-470 MHz band, 
interconnection will be permitted only 
where the base station site or sites 
proposed stations are located 120 km 
(75 mi.) or more from the designated 
centers of the urbanized areas listed 


14] 470-476 
16] 482488 
16| 482-488 
20| 506-512 
15| 476-482 
20| 506-512 
18| 494-500 
17| 488-494 | 
| 18] 494-500 | 
| 
q 
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below. If these licensees seek to connect 
within 120 km (75 mi.) of the 25 cities, 
they must obtain the consent of all co- 
channel licensees located both within 
120 km (75 mi.) of the center of the city; 
and within 120 km (75 mi.) of the 
interconnected base station transmitter. 
The consensual agreements among the 
co-channel licensees must specifically 
state the terms agreed upon and a 
statement must be submitted to the 
Commission indicating that all co- 
channel licensees have consented to the 


use of interconnection. If a licensee has 
agreed to the use of interconnection on 
the channel, but later decides against 
the use of interconnection, the licensee 
may request that the co-channel 
licensees reconsider the use of 
interconnection. If the licensee is unable 
to reach an agreement with co-channel 
licensees, the licensee may request that 
the Commission consider the matter and 
assign it to another channel. If a new 
licensee is assigned to a frequency 
where all the co-channel licensees have 


agreed to the use of interconnection and 
the new licensee does not agree, the 
new licensee may request that the co- 
channel licensees reconsider the use of 
interconnection. If the new licensee 
cannot reach an agreement with co- 
channel licensees it may request that the 
Commission reassign it to another 
channel. 


Note: Coordinates are referenced to North 
American Datum 1983 (NAD83). 


Urban area 


North latitude West longitude 


New York, New York-Northeastern New Jersey 


Los Angeies-Long Beach, California 


Chicago, illinois-Northwestern Indiana 


Philadelphia, Pennsyivania/New Jersey 


Detroit, Michigan 


San Francisco-Oakiand, California 


Boston, Massachusetts 


Washington, DC/Maryland/Virginia 


Cleveland, Ohio 


St Louis, Missouri/Iilincis 


Pittsburgh, Pennsylvania 


Minneapolis-St. Paul, Minnesota 


Houston, Texas 


Baltimore, Maryland 


Dallas-Fort Worth, Texas 


Milwaukee, Wisconsin 


Seattie-Everett, Washington 


Miami, Florida 


San Diego, California 


Atlanta, Georgia 


Cincinnati, Ohio/Kentucky 


Kansas City, Missouri/Kansas 


Buffalo, New York 


Denver, Colorado 


San Jose, California 


40° 45’ 06.4” 
34° 03’ 15.0” 
41° 52’ 28.1” 
39° 56’ 58.4” 
42° 19° 48.1” 
37° 46’ 38.7” 
42° 21’ 24.4” 
38° 53’ 51.4” 
41° 29 51.2” 
38° 37’ 45.2” 
40° 26’ 19.2” 
44° 58’ 56.9” 
29° 45’ 26.8” 
39° 17’ 26.4” 
32° 47’ 09.5” 
43° 02’ 19.0” 
47° 36’ 31.4” 
25° 46’ 38.4” 
32° 42’ 53.2” 
33° 45’ 10.4” 
39° 06’ 07.2” 
39° 04’ 56.0” 
42° 52’ 52.2” 
39° 44’ 58.0” 
37° 20’ 15.8” 


73° 59’ 37.5” 
118° 14’ 31.3” 
87° 38’ 22.2” 
75° 09’ 19.6” 
83° 02’ 56.7” 
122° 24’ 43.9” 
71° 03’ 23.2” 
77° 00’ 31.9” 
81° 41’ 49.5” 
90° 12’ 22.4” 
79° 59’ 59.2” 
93° 15’ 43.8” 
95° 21’ 37.8” 
76° 36’ 43.9” 
96° 47’ 38.0” 
87° 54’ 15.3” 
122° 20’ 16.5” 
80° 11’ 31.2” 
117° 09’ 24.1” 
84° 23’ 36.7” 
84° 30’ 34.8” 
94° 35’ 20.8” 
78° 52’ 20.1” 
104° 59’ 23.9” 
121° 53’ 27.8” 


* * * * 


337. Section 90.501 is revised to read 
as follows: : 


§ 90.501 Scope. 

This subpart supplements part 1, 
subpart F of this chapter by describing 
further requirements for the filing of 


applications for developmental licenses. 


It includes special requirements related 
to developmental operation, restrictions 
on operations, and special reports 
required when the development 
operation is to seek operational data or 
techniques directed toward the 
extension of that service. 

338. Section 90.601 is revised to read 
as follows: 


§90.601 Scope. 

This subpart sets out the regulations 
governing the licensing and operations 
of all systems operating in the 806-824/ 
851-869 MHz and 896-901/935—940 
MHz bands. It includes eligibility 
requirements, and operational and 
technical standards for stations licensed 
in these bands. It also supplements the 


rules regarding application procedures 
contained in Part 1, Subpart F of this 
chapter. The rules in this subpart are to 
be read in conjunction with the 
applicable requirements contained 

wlsewhere in this part; however, in case 
of conflict, the provisions of this subpart 
shall govern with respect to licensing 
and operation in these frequency bands. 

339. Section 90.605 is revised to read 

as follows: 


§90.605 Forms to be used. 


Applications for conventional and 
trunked radio facilities must be 
prepared on FCC Form 601 and must be 
submitted or filed in accordance with 
§ 90.127 and part 1, subpart F of this 
chapter. 

340. Section 90.607 is revised by 
amending paragraphs (b)(1) and (c)(1), 
and by removing and reserving 
paragraph (d) to read as follows: 


§90.607 Supplemental information to be 
furnished by applicants for facilities under 
this subpart. 


* * * * * 


fb) 

(1) List all radio systems licensed to 
them or proposed by them within 64 km 
(40 mi.) from the location of the base 
station transmitter site of the facility for 
which they have applied. 


* * * * * 


(c) 

(1) List all radio systems licensed to 
them within 64 km (40 mi.) from the 
location of the base station transmitter 
site of the facility for which they have 
applied; 
* * *x 


(d) [Reserved] 


* * 


“§90.609 [Amended] 


341. Section 90.609 is amended by 
removing and reserving paragraph (a). 


§ 90.611 [Removed] 
342. Section 90.611 is removed. 


343. Section 90.619 is amended by 
revising the last sentence of paragraph 
(d)(5) to read as follows: 


> 
al 
— 
| 
| 
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§90.619 Frequencies available for use in 
the U.S./Mexico and U.S./Canada border 
areas. 
* * * * * 

(d) 

(5) * * * U.S. stations must protect 
Canadian stations operating on channels 
121 through 230 within an area of 30 km 
radius from the center city coordinates 
(referenced to North American Datum 
1983 (NAD83)) of London, Ontario (42° 
59’ 00.1” N, 81° 13’ 59.5” W). 
* * * *x * 

344. Section 90.621 is amended by 
revising the first two columns of Table 
1 and paragraphs (b)(3), (e)(5) and (f)(1), 
and adding a note before Table 1 of this 
section to read as follows: 


§ 90.621 Selection and assignment of 
frequencies. 


* * * * * 


TABLE 1.—CO-CHANNEL SEPARATIONS 
BETWEEN COMMON ANTENNA SITES 
IN THE STATE OF CALIFORNIA 
NORTH OF 35° NORTH LATITUDE 
AND WEST OF 118° WEST LON- 
GITUDE 


[Note: Coordinates are referenced to North 
American Datum 1983 (NAD83)] 


TABLE 1.—CO-CHANNEL SEPARATIONS 
BETWEEN COMMON ANTENNA SITES 
IN THE STATE OF CALIFORNIA 
NORTH OF 35° NORTH LATITUDE 
AND WEST OF 118° WEST LON- 


North latitude 


West longitude 


38° 03’ 39.7” 
37° 55’ 43.7” 
37° 50’ 56.7” 
37° 52’ 53.7” 


122° 36’ 20.9” 
122° 35’ 14.9” 
122° 29’ 59.9” 
121° 55’ 08.9” 


GiTUDE—Continued 
[Note: Coordinates are referenced to North 


American Datum 1983 (NAD83)] 


TABLE 1.—CO-CHANNEL SEPARATIONS 
BETWEEN COMMON ANTENNA SITES 
IN. THE STATE OF CALIFORNIA 
NORTH OF 35° NORTH LATITUDE 
AND WEST OF 118° WEST LON- 
GITUDE—Continued 


(Note: Coordinates are referenced to North 
American Datum 1983 (NAD83)] 


North latitude 


West longitude 


North latitude West longitude 


37° 51’ 11.7” 
37° 52’ 57.7” 
37° 50’ 59.7” 
37° 43’ 32.8” 
37° 41’ 20.8” 
37° 24’ 38.8” 
37° 19’ 12.8” 
37° 10’ 36.8” 
37° 07’ 08.8” 
37° 06’ 39.8” 
36° 31’ 44.9” 
37° 29’ 14.8” 
40° 15’ 45.6” 
39° 51’ 49.6” 
39° 12’ 16.6” 
39° 08’ 00.6” 
38° 52’ 14.6” 
38° 24’ 19.7” 
38° 01’ 14.7” 
37° 30’ 30.8” 
37° 32’ 31.8” 
37° 04’ 09.8” 
36° 44’ 37.8” 
36° 18’ 09.8” 
36° 17’ 06.8” 
35° 38’ 28.8” 
35° 33’ 08.8” 
35° 17’ 16.9” 
35° 17’ 26.9” 


122° 12’ 33.9” 
122° 13’ 14.9” 
122° 11’ 33.9” 
122° 24’ 55.9” 
122° 26’ 11.9” 
122° 18’ 23.9” 
122° 08’ 36.9” 
121° 54’ 27.8” 
121° 50’ 01.8” 
121° 50’ 32.8” 
121° 36’ 27.8” 
121° 52’ 06.8” 
122° 05’ 41.0” 
121° 41’ 23.9” 
121° 49’ 05.9” 
121° 06’ 01.8” 
121° 07’ 42.8” 
122° 06’ 33.9” 
120° 35’ 09.7” 
121° 22’ 29.8” 
120° 03’ 48.6” 
119° 25’ 42.5” 
119° 17’ 02.4” 
120° 24’ 06.6” 
118° 50’ 22.3” 
1182 47’ 11.3” 
118° 49’ 23.3” 
119° 30’ 58.4” 
119° 45’ 51.5” 


35° 16’ 50.9” 119° 44’ 55.5” 


* * * * * 


(3) Except as indicated in paragraph 
(b)(4) of this section, stations in Channel 
Blocks A through V that have been 
granted channel exclusivity and are 
located in the State of Washington at the 
locations listed below shall be separated 
from co-channel stations by a minimum 
of 169 km (105 mi). Except as indicated 
in paragraph (b)(4) of this section, 
incumbent licensees in Channel Blocks 
D through V that have received the 
consent of all affected parties to utilize 
an 18 dBy V/m signal strength 
interference contour, have been granted 
channel exclusivity and are located in 
the State of Washington at the locations 
listed below shall be separated from co- 
channel stations by a minimum of 229 
km (142 mi). Locations within one mile 
of the geographical coordinates listed in 
the table below will be considered to be 
at that site. 


Note: Coordinates are referenced to North 
American Datum 1983 (NAD83). 


Site name 


North latitude 


West longitude 


48° 40’ 47.4” 


48° 35’ 41.4” 


48° 25’ 30.4” 


48° 03’ 224" 


47° 32’ 51.3” 


47° 47’ 05.3” 
47° 32’ 39.4” 


47° 30’ 14.4” 


47° 30’ 13.4” 
48° 21’ 52.4” 


Maynard Hill 


47° 20’ 11.3” 


North Mountain 


48° 00’ 58.3” 


Green Mountain 


47° 19’ 07.3” 


Capitol Peak 


47° 33’ 40.3” 


Rattlesnake Mountain 


46° 58’ 21.3” 
47° 28’ 09.4” 


Three Sisters Mountain 


47° 07’ 19.4” 


Grass Mountain 


Spar Pole Hill 


47° 12’ 14.4” 


47° 02’ 51.4” 


122° 50’ 28.7” 
122° 09’ 39.6” 
122° 08’ 58.5” 
121° 51’ 41.5” 
122° 46’ 56.5” 
122° 59’ 34.6” 
122° 06’ 34.4” 
122° 03’ 34.4” 
121° 58’ 32.4” 
122° 16’ 06.6” 
122° 51’ 30.5” 
122° 55’ 35.6” 
123° 20’ 48.6” 
122° 48’ 31.5” 
123° 08’ 21.5” 
121° 49’ 17.4” 
121° 53’ 34.4” 
121° 47’ 42.4” 
122° 08’ 39.4” 


* * 


(5) The frequency coordinator must 
certify that frequencies are not available 
in the applicant’s own category, and 


coordination is required from the 


applicable out-of-category coordinator. 
* * * * * 


(1) The frequency coordinator must 
certify that frequencies are not available 
in the applicant’s own category, and 


* * 


coordination is required from the 
applicable out-of-category coordinator. | 


345. Section 90.625 is amended by 


revising the first sentence of paragraph 
(a) to read as follows: 


| 
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§ 90.625 Other criteria to be applied in 
assigning channels for use in conventional 
systems of communication. 


(a) Where an applicant certifies on its 
application that a channel will be 
loaded to 70 mobile stations, that 
channel will be made available to that 
applicant for its exclusive use in the 


area in which it proposes to operate. 
x kk 


* * * * * 


346. Section 90.629 is amended by 
revising the second sentence of 
paragraph (c) of this section to read as 
follows: 


§90.629 Extended implementation period. 


* * * * * 


(c) * * * Licensees must notify the 
Commission annually, using FCC Form 
601, that they are in compliance with 
their yearly station construction 
commitments, but may request 
amendment to these commitments at the 


time they file their annual certification. 


xk 
* * * * * 


347. Section 90.631 is amended by 
revising the fifth sentence of paragraph 
(d) and revising paragraph (f) of this 
section to read as follows: 


§ 90.631 Trunked systems loading, 
construction and authorization 
requirements. 

* * * 

(d) * * * The coordinates for the 
centers of these areas are those 
referenced in § 90.635, except that the 
coordinates (referenced to North 
American Datum 1983 (NAD83)) for 
Tampa-St. Petersburg are latitude 28° 
00’ 01.1” N, longitude 82° 26’ 59.3” W. 


2 2 
* * * * * 

(f) If a station is not placed in 
permanent operation, in accordance 
with the technical parameters of the 
station authorization, within one year, 


TABLE 1.—URBANIZED AREAS 


except as provided in § 90.6239, iis 
license cancels automatically. For 
purposes of this section, a base station 
is not considered to be placed in 
operation unless at least two associated 
mobile stations, or one control station 
and one mobile station, are also placed 
in operation. An SMR licensee with 
facilities that have discontinued 
operations for 99 continuous days is 
presumed to have permanently 
discontinued operations, unless the 
licensee notifies the Commission 
otherwise, using FCC Form 601, prior to 
the end of the 90 day period and 
provides a date on which operation will 
resume, which date must not be in 
excess of 30 additional days. 
* * * * 

348. Section 90.635 is amended by 
revising Table 1 to read as follows: 


§ 90.635 Limitations on power and antenna 
height. 


* * * * * 


[Note: Coordinates are referenced to North American Datum 1983 (NAD83)] 


Urban area 


Geographic center 
North latitude West longitude 


Akron, Ohio 


Albany-Schenectady-Troy, New York 


41° 05’ 00.2” 81° 30’ 43.4” 


Atlanta, Georgia 


42° 39’ 01.3” 73° 44’ 59.4” 
33° 45’ 10.4” 84° 23’ 36.7” 


Baltimore, Maryland 


39° 17’ 26.4” 76° 36’ 43.9” 


Birmingham, Alabama 


33° 31’ 01.4” 86° 48’ 36.0” 


Boston, Massachusetts 


42° 21’ 24.4” 71° 03’ 23.2” 


Buffalo, New York 


42° 52’ 52.2” 78° 52’ 20.1” 


Chicago, Illinois 


41° 52’ 28.1” 87° 38’ 22.2” 


Cincinnati, Ohio 


39° 06’ 07.2” 84° 30’ 34.8” 


Cleveland, Ohio 


Columbus, Ohio 


41° 29’ 51.2” 81° 41’ 49.5” 
39° 57’ 47.2” 83° 00’ 16.7” 


Dallas, Texas 


32° 47’ 09.5” 96° 47’ 38.0” 


Dayton, Ohio 


39° 45’ 32.2” 84° 11’ 42.8” 


Denver, Colorado 


39° 44’ 58.0” 104° 59’ 23.9” 


Detroit, Michigan 


42° 19’ 48.1” 83° 02’ 56.7” 


Fort Lauderdale-Hollywood, Florida 


26° 07’ 31.3” 80° 08’ 59.2” 


Fort Worth, Texas 


32° 44’ 55.5” 97° 19’ 45.1” 


Houston, Texas 


Indianapolis, Indiana 


29° 45’ 26.8” 95° 21’ 37.8” 
39° 46’ 07.2” 86° 09’ 46.0” 


Jacksonville, Florida 


30° 19’ 44.9” 81° 39’ 41.3” 


Kansas City, Missouri/Kansas 


39° 04’ 56.0” 94° 35’ 20.8” 


Los Angeles-Long Beach, California 


34° 03’ 15.0” 118° 14’ 31.3” 


Louisville, Kentucky/Indiana 


38° 14’ 47.3” 85° 45’ 48.9” 


Memphis, Tennessee/Mississippi 


35° 08’ 46.3” 90° 03’ 13.3” 


Miami, Florida 


25° 46’ 38.4” 80° 11’ 31.2” 


Milwaukee, Wisconsin 


Minneapolis-St. Paul, Minnesota 


43° 02’ 19.0” 87° 54’ 15.3” 
44° 58’ 56.9” 93° 15’ 43.8” . 


New York, New York-Northeastern New Jersey 
New Orleans, Louisiana 


40° 45’ 06.4” 73° 59’ 37.5” 


29° 56’ 53.7” 90° 04’ 10.3” | 


Norfolk-Portsmouth, Virginia 


36° 51’ 10.5” 76° 17’ 19.8” 


Oklahoma City, Oklahoma 


35° 28’ 26.2” 97° 31’ 05.1” 


Omaha, Nebraska/lowa 


41° 15’ 42.0” 95° 56’ 15.1” 


Philadelphia, Pennsylvania/New Jersey 


39° 56’ 58.4” 75° 09’ 19.6” 


Phoenix, Arizona 


Pittsburgh, Pennsylvania 


33° 27’ 12.2” 112° 04’ 30.5” 
40° 26’ 19.2” 79° 59’ 59.2” 


Portiand, Oregon/Washington 


45° 31’ 05.4” 122° 40’ 39.3” 


Providence-Pawtucket-Warwick, Ri/MA 


41° 49’ 32.4” 71° 24’ 39.2” 


Rochester, New York 


43° 09’ 41.2” 77° 36’ 20.0” 


Sacramento, California 


38° 34’ 56.7” 121° 29’ 44.8” 


Saint Louis, Missouri/Illinois 


38° 37’ 45.2” 90° 12’ 22.4” 


4 
| 
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TABLE 1.—URBANIZED AREAS—Continued 


[Note: Coordinates are referenced to North American Datum 1983 (NAD83)] 


Geographic center 


North latitude 


West longitude 


27° 46’ 19.1 ” 
29° 25’ 37.8” 
34° 06’ 30.0” 
37° 20’ 15.8” 
37° 46’ 38.7” 
32° 42’ 53.2” 
47° 36’ 31.4” 
42° 06’ 21.3” 
41° 39° 14.2” 
38° 53’ 51.4” 


82° 38’ 18.4” 
98° 29’ 07.1” 
117° 17’ 31.2” 
121° 53’ 27.8” 
122° 24’ 43.9” 
117° 09’ 24.1” 
122° 20’ 16.5” 
72° 35’ 30.3” 
83° 32’ 38.8” 
77° 00’ 31.9” 


349. Section 90.645 is amended by 
revising the third sentences of 
paragraphs (g) and (h) to read as follows: 


§ 90.645 Permissible operations. 


* * * * * 


(g)* * * Notification of such 
proposed exchanges shall be made to 
the appropriate frequency coordinator(s) 
and to the Commission by filing an 
application for license modification. 

(h)* * * Notification of such 
proposed exchanges shall be made to 
the appropriate frequency coordinator(s) 
and to the Commission by filing an 


application for license modification. 
*x * * * * 


350. Section 90.651 is revised to read 
as follows: 


§90.651 Supplemental reports required of 
licensees authorized under this subpart. 

Licensees of conventional systems 
must notify the Commission in 
accordance with § 1.946 of this chapter 
of the number of mobile units placed in 
operation within their construction 
period. 

351. Section 90.655 is amended by 
revising the first sentence to read as 
follows: 


§ 90.655 Special licensing requirements 
for Specialized Mobile Radio systems. 

End users of conventional or trunked 
Specialized Mobile Radio systems that 
have control stations that require FAA 
clearance, as specified in §§ 17.7 
through 17.17 of this chapter, or that 
may have a significant environmental 
effect, as defined by § 1.1307, or that are 
located in a “‘quiet zone”’, as defined by 
§ 1.924 of this chapter must be 
individually licensed for such control 
stations prior to construction or 
operation. * * * 


§90.657 [Removed] 
352. Section 90.657 is removed. 


353. Section 90.658 is amended by 
revising paragraph (a) of this section to 
read as follows: 


§90.658 Loading data required for base 
station licensees of trunked Specialized 
Mobile Radio systems to acquire additional 
channels or to renew trunked systems 
licensed before June 1, 1993. 

(a) A base station licensee of a 
trunked system applying for its first 
renewal in a waiting list area for a 
system licensed before June 1, 1993 
must identify, using FCC Form 601, the 
number of mobiles and control stations 
loaded on its system as calculated in 
paragraph (b) of this section. 

* 


* * * * 


§90.659 [Removed] 

354. Section 90.659 is removed. 

355. Section 90.683 is amended by 
revising paragraph (a)(4) and removing 
and reserving paragraph (a)(5) of this 
section to read as follows: 


§90.683 EA-based SMR system 
operations. 


(a) 2 & @ 
(4) Upon request by an incumbent 


licensee or the Commission, the EA 


licensees shall furnish the technical 
parameters, location and coordinates of 
the completion of the addition, removal, 
relocation or modification of any of its 
facilities within the EA. The EA licensee 
must provide such information within 
ten (10) days of receiving a written 
request. 

5) [Reserved] 


* * * * * 
356. Section 90.687 is amended by 


revising the first sentence to read as 
follows: 


§ 90.687 Special provisions regarding 
assignments and transfers of 
authorizations for incumbent SMR 
licensees in the 816-821/861-866 MHz 
band. 

An SMR license initially authorized 
on any of the channels listed in Table 


4A of § 90.617 of this part may transfer 
or assign its channel(s) to another entity 
subject to the provisions of § 1.948 of 
this chapter and § 90.609(b) of this part. 
x 

357. Section 90.693 is amended by 
revising paragraphs (b) and (c) to read 
as follows: 


§ 90.693 Grandfathering provisions for 
incumbent licensees. 
* * * * * 

(b) Spectrum Blocks A through V. An 
incumbent licensee’s service area shall 
be defined by its originally-licensed 40 
dBuV/m field strength contour and its 
interference contour shall be defined as 
its originally-licensed 22 dBMUV/m 
field strength contour. Incumbent 
licensees are permitted to add, remove 
or modify transmitter sites within their 
original 22 dBuV/m field strength 
contour without prior notification to the 
Commission so long as their original 22 
dByV/m field strength contour is not 
expanded and the station complies with 
the Commission’s short-spacing criteria 
in §§ 90.621(b)(4) through 90.621(b)(6) 
of this part. 

(c) Special Provisions for Spectrum 
Blocks D through V. Incumbent 
licensees that have received the consent 
of all affected parties to utilize an 18 
dBuV/m signal strength interference 
contour shall have their service area 
defined by their originally-licensed 36 
dBuV/m field strength contour and its 
interference contour shall be defined as 
their originally-licensed 18 dBMUV/m 
field strength contour. Incumbent 
licensees are permitted to add, remove 
or modify transmitter sites within their 
original 18 dBuV/m field strength 
contour without prior notification to the 
Commission so long as their original 18 
dBuV/m field strength contour is not 
expanded and the station complies with 
the Commission’s short-spacing criteria 
in §§ 90.621(b)(4) through 90.621(b)(6) 
of this part. 

(d) & 


Urban area 
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358. Section 90.701 is amended by 
revising paragraph (a) to read as follows: 


§ 90.701 Scope. 

(a) Frequencies in the 220-222 MHz 
band are available for land mobile and 
fixed use for both Government and non- 
Government operations. This subpart 
supplements part 1, subpart F of this 
chapter which establishes the 
requirements and conditions under 
which commercial and private radio 
stations may be licensed in the Wireless 
Telecommunications Services. The 
provisions of this subpart contain 
additional pertinent information for 
current and prospective licensees 
specific to the 220-222 MHz band. 

* * * * * 

359. Section 90.705 is revised to read 

as follows: 


§ 90.705 Forms to be used. 

Phase II applications for EA, Regional, 
or Nationwide radio facilities under this 
subpart must be prepared in accordance 
with §§ 90.1009 and 90.1013 of this 
part. Phase II applications for radio 
facilities operating on public safety/ 
mutual aid channels (Channels 161 
through 170) or emergency medical 
channels (Channels 181 through 185) 
under this subpart must be prepared on 
FCC Form 601 and submitted or filed in 
accordance with § 1.913 of this chapter. 


360. Section 90.711 is amended by 
revising paragraph (a) introductory text 
and removing paragraph (a)(5) to read as 
follows: 


§ 90.711 Processing of Phase Il 
applications. 

(a) Phase II applications for 
authorizations on Channels 166 through 
170 and Channels 181 through 185 will 
be processed on a first-come, first- 
served basis. When multiple 
applications are filed on the same day 
for these frequencies in the same 
geographic area, and insufficient 
frequencies are available to grant all 
applications (i.e., if all applications 
were granted, violation of the station 
separation provisions of § 90.723(k) of 
this part would result), these 
applications will be considered 
mutually exclusive. 


* * * * * 
361. Section 90.733 is amended by 


revising paragraph (h)(2) to read as 
follows: 


§ 90.733 Permissible operations. 

(h) 

(2) Operate only at temporary 
locations in accordance with the 
provisions of § 1.931 of this chapter; 


* * * 


TABLE 


362. Section 90.737 is amended by 
revising paragraphs (d) and (e) to read 
as follows: 


§ 90.737 Supplemental reports required of 
Phase | licenses. 


* * * * * 


(d) Except for licensees of nationwide 
systems, all licensees must report 
whether construction of the facility has 
been completed in accordance with 
§ 1.947 of this chapter. 


(e) All reports must be filed in 
accordance with § 1.913 of this chapter. 


363. Section 90.741 is revised to read 
as follows: 


§.90.741 Urban areas for Phase | 
nationwide systems. 


Licensees of Phase I nationwide 
systems must construct base stations, or 
fixed stations transmitting on 
frequencies in the 220-221 MHz band, 
in a minimum of 28 of the urban areas 
listed in the following Table within ten 
years of initial license grant. A base 
station, or fixed station, is considered to 
be within one of the listed urban areas 
if it is within 60 kilometers (37.3 miles) 
of the specified coordinates (coordinates 
are’referenced to North American 
Datum 1983 (NAD83)). 


Urban area 


North latitude West longitude 


New York, New York-Northeastern New Jersey 


Los Angeles-Long Beach, California 


40° 45’ 06.4” 73° 59’ 37.5” 


34° 03’ 15.0” 118° 14’ 31.3” 


Chicago, Illinois-Northwestern Indiana 


41° 52’ 28.1” 


Philadelphia, Pennsyivania/New Jersey 


87° 38’ 22.2” 


Detroit, Michigan 


Boston, Massachusetts 


San Francisco-Oakland, California 


Washington, DC/Maryland/Virginia 


Dallas-Fort Worth, Texas 


Houston, Texas 


St Louis, Missouri/Illinois 


Miami, Florida 


Pittsburgh, Pennsylvania 


Baltimore, Maryland 


Minneapolis-St Paul, Minnesota 


Cleveland, Ohio 


Atlanta, Georgia 


San Diego, California 


Denver, Colorado 


Seattle-Everett, Washington 


Milwaukee, Wisconsin 


Tampa, Florida 


Cincinnati, Ohio/Kentucky 


Kansas City, Missouri/Kansas 


Buffalo, New York 


Phoenix, Arizona 


San Jose, California 


Indianapolis, indiana 


New Orleans, Louisiana 


Portland, Oregon/Washington 
Coiumbus, Ohio 


Hartford, Connecticut 


San Antonio, Texas 


39° 56’ 58.4” 
42° 19’ 48.1” 
42° 21’ 24.4” 
37° 46’ 38.7” 
38° 53’ 51.4” 
32° 47’ 09.5” 
29° 45’ 26.8” 
38° 37’ 45.2” 
25° 46’ 38.4” 
40° 26’ 19.2” 
39° 17’ 26.4” 
44° 58’ 56.9” 
41° 29° 51.2” 
33° 45’ 10.4” 
32° 42’ 53.2” 
39° 44’ 58.0” 
47° 36’ 31.4” 
43° 02’ 19.0” 
27° 56’ 59.1” 
39° 06’ 07.2” 
39° 04’ 56.0” 
42° 52’ 52.2” 
33° 27’ 12.2” 
37° 20’ 15.8” 
39° 46’ 07.2” 
29° 56’ 53.7” 
45° 31’ 05.4” 
39° 57’ 47.2” 
41° 46’ 12.4” 
29° 25’ 37.8” 


75° 09’ 19.6” 
83° 02’ 56.7” 
71° 03’ 23.2” 
122° 24’ 43.9” 
77° 00’ 31.9” 
96° 47’ 38.0” 
95° 21° 37.8” 
90° 12’ 22.4” 
80° 11’ 31.2” 
79° 59° 59.2” 
76° 36’ 43.9” 
93° 15’ 43.8” 
81° 41’ 49.5” 
84° 23’ 36.7” 
117° 09’ 24.1” 
104° 59’ 23.9” 
122° 20’ 16.5” 
87° 54’ 15.3” 
82° 27’ 24.3” 
84° 30’ 34.8” 
94° 35’ 20.8” 
78° 52’ 20.1” 
112° 04’ 30.5” 
121° 53’ 27.8” 
86° 09’ 46.0” 
90° 04’ 10.3” 
122° 40’ 39.3” 
83° 00’ 16.7” 
72° 40’ 47.3” 
98° 29’ 07.1” 


q 
i” » 
| 
1 


68972 Federal Register/Vol. 63, No. 239/Monday, December 14, 1998/Rules and Regulations 


TABLE—Continued 


Urban area 


North latitude 


West longitude 


Rochester, New York 


Sacramento, California 


Memphis, Tennessee/Arkansas/Mississippi 


Louisville, Kentucky/Indiana 


Providence-Pawtucket-Warwick, RI/MA 


Salt Lake City, Utah 


Dayton, Ohio 


Birmingham, Alabama 


Bridgeport, Connecticut 


Norfolk-Portsmouth, Virginia 


Albany-Schenectady-Troy, New York 


Oklahoma City, Okiahoma 


. Nashville-Davidson, Tennessee 


Toledo, Ohio/Michigan 


New Haven, Connecticut 


Honolulu, Hawaii 


Jacksonville, Florida 


Akron, Ohio 


Syracuse, New York 


Worcester, Massachusetts 


Tulsa, Oklahoma 


Allentown-Bethlehem-Easton, PA/NJ 


Richmond, Virginia 


Orlando, Florida 


Charlotte, North Carolina 


Springfield-Chicopee-Holyoke, MA/CT 


Grand Rapids, Michigan 


Omaha, Nebraska/lowa 


Youngstown-Warren, Ohio 


Greenville, South Carolina 


Flint, Michigan 


Wilmington, Delaware/New 


Raleigh-Durham/North Carolina 


West Paim Beach, Florida 


Oxnard-Simi Valley-Ventura, California .. 


Fresno, California 


Austin, Texas 


Tucson, Arizona 


Lansing, Mi 


Knoxville, Tennessee 


Baton Rouge, Louisiana 


El Paso, Texas 


Tacoma, Washington 


San Juan, Puerto Rico 


Little Rock-North Little Rock, Arkansas 


Las Vegas, Nevada 


Columbia, South Carolina 


Fort Wayne, Indiana 


Bakersfield, California 


Davenport-Rock Island-Moline, 


Shreveport, Louisiana 


Des Moines, lowa 


Peoria, Illinois 


News-Hampton, Virginia 


Newport 
Jackson, Mississippi 


Augusta, Georgia/South Carolina 


Spokane, Washington 


Corpus Christi, Texas 


Madison, Wisconsin 


Colorado Springs, Colorado 


43° 09’ 41.2” 


38° 34’ 56.7” 
35° 08’ 46.3” 
38° 14’ 47.3” 
41° 49’ 32.4” 
40° 45’ 22.8” 
39° 45’ 32.2” 
33° 31’ 01.4” 
41° 10’ 49.3” 
36° 51’ 10.5” 
42° 39’ 01.3” 
35° 28’ 26.2” 
36° 09’ 33.2” 
41° 39’ 14.2” 
41° 18’ 25.3” 
21° 18’ 48.6” 
30° 19’ 44.9” 
41° 05’ 00.2” 
43° 03’ 04.2” 
42° 15’ 37.3” 
36° 09’ 12.3” 
40° 36’ 11.4” 
37° 32’ 15.5” 
28° 32’ 43.0” 
35° 13’ 44.5” 
42° 06’ 21.3” 
42° 58’ 03.1” 
41° 15’ 42.0” 
41° 05’ 57.2” 
34° 50’ 50.4” 
43° 00’ 50.1” 
39° 44’ 46.4” 
35° 46’ 38.5” 
26° 42’ 37.2” 
34° 12’ 00.0” 
36° 44’ 11.8” 
30° 16’ 09.8” 
32° 13’ 15.3” 
42° 44’ 01.1” 
35° 57’ 39.3” 
30° 26’ 58.7” 
31° 45’ 36.4” 
47° 14’ 58.4” 
30° 41’ 36.7” 
40° 15’ 43.3” 
35° 05 ’01.2” 
40° 47’ 50.2” 
35° 02’ 41.3” 
37° 41’ 30.1” 
32° 46’ 35.6” 
18° 27’ 52.8” 
34° 44’ 42.3” 
36° 10’ 19.9” 
34° 00’ 02.6” 
41° 04’ 21.2” 
35° 22’ 30.9” 
41° 31’ 00.1” 
32° 30’ 46.5” 
41° 35’ 14.0” 
40° 41’ 42.1” 
36° 59’ 30.5” 
32° 17’ 56.5” 
33° 28’ 20.5” 
47° 39’ 31.6” 
27° 47’ 2.1” 
43° 04’ 23.0” 
38° 50’ 07.0” 


77° 36’ 20.0” 
121° 29’ 44.8” 
90° 03’ 13.3” 
85° 45’ 48.9” 
71° 24’ 39.2” 
111° 53’ 28.8” 
84° 11’ 42.8” 
86° 48’ 36.0” 
73° 11’ 20.4” 
76° 17’ 19.8” 
73° 44’ 59.4” 
97° 31’ 05.1” 
86° 46’ 55.0” 
83° 32’ 38.8” 
72° 55’ 28.4” 
157° 51’ 50.1” 
81° 39’ 41.3” 
81° 30’ 43.4” 
76° 09’ 12.7” 
71° 48’ 15.3” 
95° 59’ 35.0” 
75° 28’ 04.7” 
77° 26’ 07.9” 
81° 22’ 37.3” 
80° 50’ 44.3” 
72° 35’ 30.3” 
85° 40’ 13.1” 
95° 56’ 15.1” 
80° 39’ 01.3” 
82° 24’ 00.4” 
83° 41’ 32.8” 
75° 32’ 49.7” 
78° 38’ 20.0” 
80° 03’ 06.1” 
119° 11’ 03.4” 
119° 47’ 14.5” 
97° 44’ 38.0” 
110° 58’ 10.3” 
84° 33’ 14.9” 
83° 55’ 06.7” 
91° 11’ 00.4” 
106° 29’ 13.0” 
122° 26’ 19.4” 
88° 02’ 33.0” 
76° 52’ 57.9” 
106° 39’ 07.1” 
81° 22’ 36.4” 
85° 18’ 31.8” 
97° 20’ 17.2” 
79° 55’ 52.3” 
66° 06’ 58.6” 
92° 16’ 37.5” 
115° 08’ 40.0” 
81° 01’ 59.3” 
85° 08’ 25.9” 
119° 01’ 19.4” 
90° 35’ 00.5” 
93° 44’ 58.6” 
93° 37’ 00.8” 
89° 35’ 33.4” 
76° 25’ 58.8” 
90° 11’ 06.3” 
81° 57’ 59.4” 
117° 25’ 36.8” 
97° 23° 46.0” 
89° 22’ 55.4” 
104° 49° 17.9” 


Note: The aperte coordinates are publication of 1947: “Air-line Distances from data supplied by th} National Geodetic 
originally from the Department of Commerce _ Between Cities in the United States” and Survey and converted to \he reference system 
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of North American Datum 1983 using the 
National Geodetic Survey’s NADCON 
program. The coordinates are determined by 
using the first city mentioned as the center 

_ of the urban area. 


364. Section 90.751 is revised to read 
as follows: 


§ 90.751 Minor modifications of Phase I, 
non-nationwide licenses. 

Phase I non-nationwide licensees will 
be given an opportunity to seek 
modification of their license to relocate 
their initially authorized base station, 
i.e., locate their base station ata site - 
other than its initially authorized 
location. The conditions under which 
modifications will be granted and the 
procedures for applying for license 
modifications are described in 
§§ 90.753, 90.757 and 1.929 of this 
chapter. For CMRS licensees, these 
modifications will be treated as minor 
modifications in accordance with 
§ 1.929 of this chapter. 

365. Section 90.753 is amended by 
revising paragraphs (d) and (e) to read 
as follows: 


§ 90.753 Conditions of license 
modification. 
* * * * * 

(d) The application for a Phase I non- 
nationwide licensee proposing a base 
station modification resulting in less 
than 120 km separation from a co- 
channel licensee’s initially authorized 
base station will be accepted by the 
Commission only with the consent of 
that co-channel licensee, as evidenced 
in a statement submitted concurrently 
with the licensee’s application 
submission on FCC Form 601. 

(e) The application of a Phase I non- 
nationwide iicensee proposing a base 
station modification resulting in at least 
a 120 km separation from each co- 
channel licensee’s initially authorized 
base station but more than one-half the 
distance over 120 km toward any co- 
channel licensee’s initially authorized 
base station will be accepted by the 
Commission only with the consent of 
that co-channel licensee, as evidenced 
in a statement submitted concurrently 
with the licensee’s submission on FCC 
Form 601. 


§ 90.755 [Removed] 
366. Section 90.755 is removed. 
367. Section 90.763 is amended by 
revising paragraph (b)(4) to read as 
follows: 


§ 90.763 ; EA, regional and nationwide 
system operations. 

(b) x 

(4) Upon request by a licensee or the 
Commission, an EA or regional licensee 


shall furnish the technical parameters, 
location and coordinates of the 
completion of the addition, removal, 
relocation or modification of any of its 
facilities within the EA or region. The 
EA or regional licensee must provide 
such information within ten (10) days of 
receiving written notification. 
* * * * * 

368. Section 90.767 is amended by 
revising paragraph (c) to read as follows: 


§ 90.767 Construction and implementation 
of EA and Regional licenses. 

(c) Licensees must notify the 
Commission in accordance with § 1.946 
of this chapter of compliance with the 
Construction requirements of 
paragraphs (a) and (b) of this section. 

369. Section 90.769 is amended by 
revising paragraph (c) to read as follows: 


§90.769 Construction and implementation 
of nationwide licenses. 

(c) Licensees must notify the 
Commission in accordance with § 1.946 
of this chapter of compliance with the 
Construction requirements of 
paragraphs (a) and (b) of this section. 

370. Section 90.911 is amended by 
revising the third sentence and 
removing the fourth sentence of 
paragraph (b)(1) to read as follows: 


§ 90.911 Partitioned licenses and 
disaggregated spectrum. 
* * * * *x 


(1) * * * The geographic coordinates 
must be specified in degrees, minutes, 
and seconds to the nearest second of 
latitude and longitude and must be 
based upon the 1983 North American 
Datum (NAD83).* * * 


* * * * * 


371. Section 90.1013 is revised to read 
as follows: 


§ 90.1013 Long-form application (FCC 


‘Form 601). 


Each successful bidder for a 220 MHz 
geographic area license must submit a 
long-form application (FCC Form 601) 
in accordance with part 1, subpart F of 
this chapter within ten (10) business 


days after being notified by Public 


Notice that it is the winning bidder. 
Regardless of the number of markets 
won, winning bidders will only be 
required to file a single application. 
Applications for 220 MHz geographic 
area licenses on FCC Form 601 must be 
submitted in accordance with § 1.2107 
of this chapter, all applicable 
procedures set forth in the rules in this 


part, and any applicable Public Notices 
that the Commission may issue in 
connection with an auction. After an 
auction, the Commission will not accept 
long-form applications for 220 MHz 
geographic area licenses from anyone 
other than the auction winners and 
parties seeking partitioned licenses 
pursuant to agreements with auction 
winners under § 90.1019 of this part. 

372. Section 90.1019 is amended by 
revising the section heading, revising 
paragraphs (a), (b), and (c); by removing 
paragraph (d) and revising and 
redesignating paragraph (e) as paragraph 
(d) to read as follows: 


§ 90.1019 Eligibility for partitioned 
licenses. 

(a) Eligibility. Parties seeking approval 
for partitioning and disaggregation shall 
request authorization for partial 
assignment of a license pursuant to 
§ 1.948 of this chapter. The Commission 
will consider applications that propose 
combinations of partitioning and 
disaggregation. 

(1) Phase I non-nationwide licensees 
may apply to partition their licensed 
geographic service area or disaggregate 


_their licensed spectrum after 


constructing their systems and placing 
their in operation or commencing 
service in accordance with the 
provisions in § 90.725(f) of this part. 

(2) Phase I nationwide licensees may 
apply to partition their licensed 
geographic service area or disaggregate 
their licensed spectrum after 
constructing at least 40 percent of the 
geographic areas designated in their 
applications in accordance with the 
provisions in § 90.725(a) of this part. 

(3) Phase II licensees may apply to 
pestition their licensed geographic 
service area or disaggregate their 
licensed spectrum at any time following 
the grant of their licenses. 

(4) Phase I and Phase II licensees 
authorized to operate on Channels 161 
through 170 or Channels 181 through 
185 are not eligible to partition their 
geographic service area or disaggregate 
their licensed spectrum. 

(b) Partitioning. In the case of 
partitioning, applicants and licensees 
must file FCC Form 603 pursuant to — 
§ 1.948 and list the partitioned service 
area on a schedule to the application. 
The geographic coordinates must be 
specified in degrees, minutes, and 
seconds to the nearest second of latitude 
and longitude and must be based upon 
the 1983 North American Datum 
(NAD83). In the case where an FCC- 
recognized service area or county lines 
are utilized, applicants need only list 
the specific area(s) through use of FCC 
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designations or county names that 
constitute the partitioned area. 

(c) License term. The license term for 
a partitioned license area and for 
disaggregated spectrum shall be the 
remainder of the original licensee’s 
license term. 

(d) Construction requirements. (1) 
Requirements for partitioning. Parties 
seeking authority to partition must meet 
one of the following construction 
requirements: 

(i) The partitionee may certify that it 
will satisfy the applicable construction 
requirements set forth in §§ 90.767 or 
90.769 of this part, as applicable, for the 
partitioned license area; or 

(ii) The original licensee may certify 
that it has or will meet its five-year 
construction requirement and will meet 
the ten-year construction requirement, 
as set forth in §§ 90.767 or 90.769 of this 
part, as applicable, for the entire license 
area. In that case, the partitionee must 
only satisfy the requirements for 
“substantial service,” as set forth in 
§ 90.743(a)(1) of this part, for the : 
partitioned license area by the end of 
the original ten-year license term of the 
licensee. 

(iii) Failure by any partitionee to meet 
its respective construction requirements 
will result in the automatic cancellation 
of the partitioned license without 
further Commission action (see § 1.946). 

(2) Requirements for disaggregation. 
Parties seeking authority to disaggregate 
spectrum must certify in FCC Form 601 
which of the parties will be responsible 
for meeting the five-year and ten-year 
construction requirements for the 
particular market as set forth in 
§§ 90.767 or 90.769 of this part, as 
applicable. 

373. Section 90.1023 is amended by 
revising the introductory text of 
paragraph (b) to read as follows: 


§ 90.1023 Certifications, disclosures, 
records maintenance and audits. 
* * * * * 

(b) Long-Form Applications: 
Certifications and Disclosure. In 
addition to the requirements in 
§ 90.1013, each applicant submitting a 
long-form application (FCC Form 601) 
for a 220 MHz service geographic area 
license and qualifying as a small 
business or very smal] business shall, in 
an exhibit to its long-form application: 


PART 95—PERSONAL RADIO 
SERVICES 


374. The authority citation for part 95 
continues to read as follows: 


Authority: Secs. 4, 303, 48 Stat. 1066, 
1082, as amended; 47 U.S.C. 154 and 303. 


375. All undesignated center headings 
in Subpart A-General Mobile Radio 
Service (GMRS) are removed. 

376. Section 95.5 is revised to read as 
follows: 


§95.5 License eligibility. 


An individual (one man or one 
woman) is eligible to obtain, renew and 
have modified a GMRS system license if 
that individual is 18 years of age or 
older and is not a representative of a 
foreign government. A non-individual 
(an entity other than an individual) is 
ineligible to obtain a new GMRS system 
license or to make a major modification 
to an existing GMRS system license. 
Certain non-individuals are eligible to 
renew existing GMRS system licenses. 

377. Section 95.7 is amended by 
revising the last sentence of paragraph 
(b) to read as follows: 


§95.7 Channel sharing. 


(b) * * * Further, the use of any 
frequency at a given geographical 
location may be denied when, in the 
judgment of the FCC, its use in that 
location is not in the public interest; the 
use of any channel or channel pair may 
be restricted as to specified geographical 
areas, maximum power, or other 
operating conditions. 

378. Section 95.21 is revised to read 
as follows: 


§ 95.21 GMRS system description. 


A GMBS system is one or more 
transmitting units used by station 
operators to communicate messages. A 
GMRS system is comprised of: 

(a) One or more station operators; 

(b) One mobile station consisting of 
one or more mobile units (see § 95.23 of 
this part); 

(c) One or more land stations 
(optional); 

(d) Paging receivers (optional); and 

(e) Fixed stations (optional). 

379. Section 95.23 is amended by 
revising paragraph (b) and removing 
paragraph (d) to read as follows: 


§ 95.23 Mobile station description. 


* * * * * 


(b) A mobile station unit may transmit 
from any point within or over any areas 
where radio services are regulated by 
the FCC except where additional 
considerations apply. 

380. Section 95.25 is amended by 
revising the introductory text of 
paragraph (a), and revising paragraphs 
(d)(2)(i) and (f), and removing and 
reserving paragraph (c) to read as 
follows: 


§ 95.25 Land station dinilten, 

(a) A Jand station is a unit which 
transmits from a specific address as 
determined by the licensee. 


(c) [Reserved] 

(d) x 

(2) xk * 

(i) South of Line A or west of Line C; 
or 
*x * * 


(f) Each base station and each control 
station with an antenna height greater 
than 6.1 meters (20 feet) must be 
separately identified on Form 605. See 
§§ 95.25 (d) and (e) and 95.51 of this 
part. 
381. Section 95.29 is amended by 
revising paragraph (a) and introductory 
text of paragraph (e), revising 
paragraphs (b) and (e)(2), and removing 
and reserving paragraphs (c) and (d) to 
read as follows: 


§95.29 Channels available. 


(a) For a base station, fixed station, 
mobile station, or repeater station (a 
GMBS station that simultaneously 
retransmits the transmission of another 
GMRS station on a different channel or 


channels), the licensee of the GMRS 


system must select the transmitting 
channels or channel pairs for the 
stations in the GMRS system from the 
following 462 MHz channels: 

462.5500, 462.5750, 462.6000, 
462.6250, 462.6500, 462.6750, 462.7000 
and 462.7250. 

(b) For a mobile station, control 
station, or fixed station operated in the 
duplex mode, the following 467 MHz 
channels may be used only to transmit 
communications through a repeater 
station and for remotely controlling a 
repeater station. The licensee of the 
GMRS system must select the 
transmitting channels or channel pairs 
for the stations operated in the duplex 
mode, from the following 467 MHz 
channels: 

467.5500, 467.5750, 467.6000, 
467.6250, 467.6500, 467.6750, 467.7000, 
and 467.7250. 

(c) [Reserved] 

(d) [Reserved] 

(e) Mobile stations in a GMRS system 
licensed to an individual are authorized 
to transmit on the 462.6750 MHz/ 
467.6750 MHz channel pair with the 
following limitations: 

* * * * od 


(2) The frequency 467.675 MHz may 
be used only for the purposes of 
accessing and communicating through a 
repeater station transmitting on 462.675 
MHz. 


* * * * * 
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§ 95.31 [Removed] 
382. Section 95.31 is removed. 


§95.33 [Amended] 
383. Section 95.33 is amended by 
removing paragraph (b). 


§95.35 [Removed] 
384. Section 95.35 is removed. 


§95.37 [Removed] 
385. Section 95.37 is removed. 


§ 95.39 [Removed] 
386. Section 95.39 is removed. 


§§ 95.41 through 95.43 [Removed] 

387. Sections 95.41 through 95.43 are 
removed. 

388. Section 95.45 is revised to read 
as follows: 


§95.45 Considerations on Department of 
Defense iand and in other circumstances. 

(a) The Department of Defense may 
impose additional restrictions on a 
station transmitting on its land. (Before 
placing a station at such a point, a 
licensee should consult with the 
commanding officer in charge of the 
land.) 

(b) Additional restrictions may apply 
when a land station in a GMRS system 
is located near FCC field offices, near 
United States borders, in quiet zones, or 
when it may have a significant impact 
upon the environment. See §§ 1.923 and 
1.924 of this chapter. 


§95.47 [Removed] 
389. Section 95.47 is removed. 


§95.49 [Removed] 


390. Section 95.49 is removed. 
391. Section 95.51 is revised to read 
as follows: 


§95.51 Antenna height. 

(a) Certain antenna structures used in 
a GMRS system and that are more than 
60.96 m (200 ft) in height, or are located 
near or at a public-use airport must be 
notified to the FAA and registered with 
the Commission as required by part 17 
of this chapter. 

(b) The antenna for a small base 
station or for a small control station 
must not be more than 6.1 meters (20 
feet) above the ground or above the 
building or tree on which it is mounted. 


§ 95.53 [Removed] 
392. Section 95.53 is removed. 


§95.55 [Removed] 

393. Section 95.55 is removed. 
§ 95.57 [Removed] 
_ 394. Section 95.57 is removed. 


§ 95.59 [Removed] 
395. Section 95.59 is removed. 


§ 95.61 [Removed] 
396. Section 95.61 is removed. 


§§ 95.71 through 95.73 [Removed] 


397. Sections 95.71 through 95.73 are 
removed. 


§95.75 [Removed] 
398. Section 95.75 is removed. 


§95.77 [Removed] 
399. Section 95.77 is removed. 


§ 95.79 [Removed] 
400. Section 95.79 is removed. 


§95.83 [Removed] 
401. Section 95.83 is removed. 


§ 95.85 [Removed] 
402. Section 95.85 is removed. 


§ 95.87 [Removed] 
403. Section 95.87 is removed. 


§95.89 [Removed] 

404. Section 95.89 is removed. 

405. Section 95.101 is amended by 
revising paragraph (a) to read as follows: 


§ 95.101 What the license authorizes. 

(a) A GMRS license authorizes a 
GMBS station to transmit messages to 
other GMRS stations at any geographical 
location within or over the territorial 
limits of any area where radio services 
are regulated by the FCC. These points 
are listed in Appendix A. 

* * * * * 

406. Section 95.103 is revised to read 

as follows: 


§ 95.103 Licensee duties. 

The licensee is responsible for the 
proper operation of the GMRS system at 
all times. The licensee is also 
responsible for the appointment of a 
station operator. 

407. Section 95.105 is revised to read 
as follows: 


§ 95.105 License term. 
A license for a GMRS system is 
usually issued for a 5-year term. 


§ 95.107 [Removed] 
408. Section 95.107 is removed. 


§95.109 [Removed] 
409. Section 95.109 is removed. 


§95.111 [Removed] 
410. Section 95.111 is removed. 


§95.113 [Removed] 


411. Section 95.113 is removed. 

412. Section 95.115 is amended by 
revising the second sentence to read as 
follows: 


§ 95.115 Station inspection. 
* * *Tfan authorized FCC 
representative requests to inspect the 


GMRS system records, the licensee must 
make them available. 

_ 413. Section 95.117 is revised to read 
as follows: 


§ 95.117 Where to contact the FCC. 

Additional GMRS information may be 
obtained from any of the following 
sources: 

(a) FCC National Call Center at 1- 
888-225-5322. 

(b) FCC World Wide Web homepage: 
http://www.fcc.gov/wtb/prs. 

() In writing, to the FCC, Attention: 
GMRS, 1270 Fairfield Road, Gettysburg, 
PA 17325-7245. 

414. Section 95.119 is amended by 
revising the introductory text in 
paragraph (a) and by revising 
paragraphs (b) and (d) to read as 
follows: 


§ 95.119 Station identification. 

(a) Except as provided in paragraph 
(e), every GMRS station must transmit a 
station identification: 

(b) The station identification is the 
call sign assigned to the GMRS station 
or system. 

(d) The station identification must be 
transmitted in: 

(1) Voice in the English language; or 

(2) International Morse code 
telegraphy. 


* * * 


§95.121 [Removed] 
A15. Section 95.121 is removed. 


§ 95.123 [Removed] 
416. Section 95.123 is removed. 


§ 95.125 [Removed] 
417. Section 95.125 is removed. 


§95.127 [Removed] 

418. Section 95.127 is removed. 

419. Section 95.129 is revised to read 
as follows: 


§ 95.129 Station equipment. 

Every station in a GMRS system must 
use transmitters the FCC has certificated 
for use in the GMRS. Write to any FCC 
Field Office to find out if a particular 
transmitter has been certificated for the 
GMRS. All station equipment in a 
GMRS system must comply with the 
technical rules in Part 95. 


§ 95.131 [Removed] 
*420. Section 95.131 is removed. 


§ 95.133 [Removed] 
421. Section 95.133 is removed. 
422. Section 95.135 is amended by 
removing and reserving paragraph (b) 
and revising paragraph (d) to read as 
follows: 
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§ 95.135 Maximum authorized transmitting 
power. 
* * * * * 

(d) A fixed station must transmit with 
no more than 15 watts output power. 


* * * * * 


§ 95.137 [Removed] 

423. Section 95.137 is removed. 

424. Section 95.139 is amended by 
removing paragraph (b) and 
redesignating paragraph (c) as paragraph 


425. Section 95.171 is revised to read 
as follows: 


§ 95.171 Station operator duties. 

When a GMRS station is transmitting, 
it must have a station operator. The 
station operator must be at the control 
point for that station. The same person 
may be the operator for more than one 
station at the same time. The station 
operator communicates messages and 
controls the station. The station operator 
must also cooperate in sharing each 
channel with station operators of other 
stations. 


§95.173 [Removed] 
426. Section 95.173 is removed. 


§ 95.175 [Removed] 
427. Section 95.175 is removed. 


§95.177 [Removed] 
428. Section 95.177 is removed. 
429. Section 95.179 is amended by 
revising the introductory text of 
paragraphs (a) and (b), revising 
paragraph (b)(1), and removing 
paragraph (f) to read as follows: 


§ 95.179 Individuals who may be station 
operators. 

(a) An individual GMRS system 
licensee may permit immediate family 
members to be station operators in his 
or her GMRS system. Immediate family 
members are the: 

(b) Only the following persons may be 
permitted to operate under the authority 
of a GMRS system licensed to a non- 
individual: 


If the GMRS sys- 


These persons may be 
tem licensee is: 


station operators: 


(i) A partnership 
(ii) A corporation 


Licensee’s partners and 
employees. 

Licensee’s officers, direc- 
tors, members and em- 
_Ployees. 

Licensee’s members and 
employees. 

Licensee’s employees. 


(iii) An associa- 
tion. 


* * 


430. Section 95.181 is amended by 
removing paragraphs (i) and (j) and 


revising paragraph (f) and to read as 
follows: 


§ 95.181 Permissible communications. 
* * * * * 

(f) A station operator may 
communicate tone messages for 
purposes of identification or transmitter 
control in a control link. 

* * * * * 

431. Section 95.183 is added to read 

as follows: 


§ 95.183 Prohibited communications. 


(a) A station operator must not 
communicate: 

(1) Messages for hire, whether the 
remuneration received is direct or 
indirect; 

(2) Messages in connection with any 
activity which is against Federal, State, 
or loca! law; 

(3) False or deceptive messages; 

(4) Coded messages or messages with 
hidden meanings codes”’ are 
permissible); 

(5) Intentional interference; 

(6) Music, whistling, sound effects or 
material to amuse or entertain; 

(7) Obscene, profane or indecent 
words, language or meaning; 

(8) Advertisements or offers for the 
sale of goods or services; 

(9) Advertisements for a political 
candidate or political campaign 
(messages about the campaign business 
may be communicated); 

(10) International distress signals, 
such as the word “‘Mayday” (except 
when on a ship, aircraft or other vehicle 
in immediate danger to ask for help); 

(11) Programs (live or delayed) 
intended for radio or television station 
broadcast; 

(12) Messages which are both 
conveyed by a wireline control link and 
transmitted by a GMRS station; 

(13) Messages (except emergency 
messages) to any station in the Amateur 
Radio Service, to any unauthorized 
station, or to any foreign station; 

(14) Continuous or uninterrupted 
transmissions, except for 
communications involving the 
immediate safety of life or property; 

(15) Messages for public address 
systems. 

(b) A station operator in a GMRS 
system licensed to a telephone 
answering service must not transmit any 
communications to customers of the 
telephone answering service. 

432. Appendix A to subpart A of part 
95 is revised to read as follows: 


Appendix A to Subpart A to Part 95— 
Locations Where GMRS Is Regulated by the 
FCC 

In ITU Region 2, the GMRS is regulated by 
the Commission within the territorial limits 


of the 50 United States, District of Columbia, 
Caribbean Insular areas (Commonwealth of 
Puerto Rico, United States Virgin Islands (50 
islets and cays) and Navassa Island), and 
Johnston Island (Islets East, Johnston, North 
and Sand) and Midway Island (Islets Eastern 
and Sand) in the Pacific Insular areas. 

In ITU Region 3, the GMRS is regulated by 
the Commission within the Pacific Insular 
territorial limits of American Samoa (seven 
islands), Baker Island, Commonwealth of 
Northern Mariana Islands, Guam Island, 
Howland Island, Jarvis Island, Kingman Reef, 
Palmyra Island (more than 50 islets), and 
Wake Island (Islets Peale, Wake and Wilkes). 


Appendix B to Subpart A [Removed] 


433. Appendix B to subpart A of part 95 
is removed. 


§ 95.192 [Amended] 


434. Section 95.192 is amended by 
removing and reserving paragraphs (b) and 
(c). 
435. Section 95.217 is amended by revising 
paragraph (b) to read as follows: 


§ 95.217 (R/C Rule 17) May | operate my R/ 
C station transmitter by remote control? 


* * * * * 


(b) You may operate an R/C transmitter by 
wireline remote control if you obtain specific 
approval in writing from the FCC. To obtain 
FCC approval, you must show why you need 
to operate your station by wireline remote 
control. If you receive FCC approval, you 
must keep the approval as part of your 
station records. See R/C Rule 24, § 95.224. 


* * * * * 


436. Section 95.225 is revised to read as 
follows: 


§95.225 (R/C Rule 25) How do! contact 
the FCC? 


(a) FCC National Call Center at 1-888-225- 
5322. 

(b) FCC World Wide Web homepage: http:/ 
/www.fcc.gov. 

(c) In writing, to FCC, Attention: R/C, 1270 
Fairfield Road, Gettysburg, PA 17325-7245. 

437. Section 95.419 is amended by revising 
paragraph (b) to read as follows: 


§ 95.419 (CB Rule 19) May | operate my CB 
station transmitter by remote control? 


* * * * * 


(b) You may operate a CB transmitter by 
wireline remote control if you obtain specific 
approval in writing from the FCC. To obtain 
FCC approval, you must show why you need 
to operate your station by wireline remote 
control. If you receive FCC approval, you 
must keep the approval as part of your 
station records. See CB Rule 27, § 95.427. 


* * * * * 


438. Section 95.428 is revised to read as 
follows: 


§ 95.428 (CB Rule 28) How do! contact the 
FCC? 


(a) FCC National Call Center at 1-888-225- - 


(b) FCC World Wide Web homepage: http:/ 
/www.fcc.gov. 


| 
(iv) A govern- 
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(c) In writing, to FCC, Attention: CB, 1270 
Fairfield Road, Gettysburg, PA 17325-7245. 
439. Section 95.801 is revised to read as 

follows: 


§95.801 Scope. 


This subpart sets out the regulations 
governing the licensing and operation of an 
Interactive Video and Data Service (218-219 
MHz Service) system. This subpart 
supplements Part 1, Subpart F, which 
establishes the requirements and conditions 
under which commercial and private radio 
stations may be licensed and used in the 
Wireless Telecommunications Services. The 
provisions of this subpart contain additional 
pertinent information for current and 
prospective licensees specific to the services 
. governed by this Part 95. 

440. Section 95.811 is amended by revising 
paragraph (a) and the last sentence of 
paragraph (b) to read as follows: 


§ 95.811 License requirements. 


(a) Each 218-219 MHz Service system must 
be licensed in accordance with Part 1, 
Subpart F of this chapter. 

(b) * * * All other CTSs must be 
individually licensed to the system licensee 
in accordance with Part 1, Subpart F of this: 
chapter. 


* * * * * 


441. Section 95.815 is revised to read as 
follows: 


§ 95.815 License application. 


(a) In addition to the requirements of Part 
1, Subpart F of this chapter, each application 
for an 218-219 MHz Service system license 
must include a plan showing how the 
applicant intends to minimize co-channel 
interference and interference to adjacent 
channel users and a showing that the 
proposed system will provide coverage (39 
dBu) to at least 50 percent of the population 
(1990 census) or land area within the service 
area. 

(b) In addition to the requirements of Part 
1, Subpart F of this chapter, each request by 
an 218-219 MHz Service system licensee to 
add, delete, or modify an individually 
licensed CTS (the CTS antenna exceeds 6.1 
m (20 feet) (see § 95.811(b) of this part)) must 
include a description of the system after the 
proposed addition, deletion, or 
modifications, including the population in 
the service area, the number of component 
CTSs, and an explanation of how the system 
will satisfy the service requirements 
specified in § 95.831 of this part. 

442. Section 95.816 is amended by revising 
paragraph (c)(2)(ii) to read as follows: 


§ 95.816 Competitive bidding proceedings. 
* * * * * 

(c) 

(2) ke 

(ii) Applicants must submit a long-form 
application (FCC Form 601) within ten (10) 
business days after being notified that it is 
the winning bidder for a license. See 
§ 1.2107(c) and (d) of this chapter. 


* * * * * 


§ 95.817 [Removed] 
443. Section 95.817 is removed. 


444. Section 95.819 is amended by revising 
the first sentence of paragraph (c) to read as 
follows: 


§ 95.819 License transferability. 
* * * * * 

(c) Once the five year construction 
benchmark has been met, licensees. of 218- 
219 MHz Service systems that were not 
acquired through competitive bidding may 
transfer, sell, assign, or give the 218-219 
MHz Service system licenses together with 
all of its component CTS licenses to any 
other entity in accordance with the 
provisions of §1.948.* * * 


§ 95.821 [Removed] 
445. Section 95.821 is removed. 


§ 95.833 [Amended] 
446. Section 95.833 is amended by 


removing the second sentence of the 
introductory text of paragraph (b). 


§§ 95.839 through 95.841 [Removed] 


447. Sections 95.839 through 95.841 are 
removed. 


PART 97—AMATEUR RADIO SERVICE 


448. The authority citation for Part 97 
continues to read as follows: 


Authority: 48 Stat. 1066, 1082, as 
amended; 47 U.S.C. 154 and 303. Interpret or 
apply 48 Stat. 1064-1068, 1081-1105, as 
amended: 47 U.S.C. 151-155, 301-609, 
unless otherwise noted. 


449. Section 97.3 is amended by 
removing the numbers in front of each 
defined term in the definitions and 
inserting new definitions for CEPT 
radio-amateur license, IARP, and ULS 
(Universal Licensing System) to read as 
follows: 


§97.3 Definitions 

CEPT radio-amateur license. A 
license issued by a country belonging to 
the European Conference of Postal and 
Telecommunications Administrations 
(CEPT) that has adopted 
Recommendation T/R 61-01 (Nice 1985, 
revised in Paris 1992 and by 
correspondence August 1992). 

IARP. International Amateur Radio 
Permit. A document issued pursuant to 
the terms of the Inter-American 
Convention on an International Amateur 
Radio Permit by a country signatory to 
that Convention, other than the United 
States. Montrouis, Haiti. AG/doc.3216/ 


95. 

ULS (Universal Licensing System). 
The consolidated database, application 
filing system and processing system for 
all Wireless Telecommunications 
Services. 

450. Section 97.5 is amended by 
revising the introductory text of 
paragraph (a) and paragraphs (b), (c) and 
(d) and adding paragraph (e) to read as 


. follows: 


§97.5 Station license grant required. 

(a) The station apparatus must be 
under the physical control of a person 
named in an amateur station license 
grant on the ULS consolidated license 
database or a person authorized for alien 
reciprocal operation by § 97.107 of this 
part, before the station may transmit on 
any amateur service frequency from any 
place that is: 


* * * * * 


(b) The types of station license grants 
are: 
(1) An operator/primary station 
license grant. One, but only one, 
operator/primary station license grant 
may be held by any one person. The 
primary station license is granted 
together with the amateur operator 
license. Except for a representative of a 
foreign government, any person who 
qualifies by examination is eligible to 
apply for an operator/primary station 
license grant. 

(2) A club station license grant. A club 
station license grant may be held only 
by the person who is the license trustee 
designated by an officer of the club. The 
trustee must be a person who holds an 
Amateur Extra, Advanced, General, 
Technician Plus, or Technician operator 
license grant. The club must be 
composed of at least four persons and 
must have a name, a document of 
organization, management, and a 
primary purpose devoted to amateur 
service activities consistent with this 
part. 
(3) A military recreation station 
license grant. A military recreation 
station license grant may be held only 
by the person who is the license 
custodian designated by the official in 
charge of the United States military 
recreational premises where the station 
is situated. The person must not be a 
representative of a foreign government. 
The person need not hold an amateur 
operator license grant. 

(4) A RACES station license grant. A 
RACES station license grant may be 
held only by the person who is the 
license custodian designated by the 
official responsible for the governmental 
agency served by that civil defense 
organization. The custodian must be the 
civil defense official responsible for 
coordination of all civil defense 
activities in the area concerned. The 
custodian must not be a representative 
of a foreign government. The custodian 
need not hold an amateur operator 
license grant. 

{c) The person named in the station 
license grant or who is authorized for 
alien reciprocal operation by § 97.107 of 
this Part may use, in accordance with 
the applicable rules of this Part, the 
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transmitting apparatus under the 
physical control of the person at places 
where the amateur service is regulated 
by the FCC. 

(d) A CEPT radio-amateur license is 
issued to the person by the country of 
which the person is a citizen. The 
person must not: 

(1) Be a resident alien or citizen of the 
United States, regardless of any other 
citizenship also held; 

(2) Hold an FCC-issued amateur 
operator license nor reciprocal permit 
for alien amateur licensee; 

(3) Be a prior amateur service licensee 
whose FCC-issued license was revoked, 
suspended for less than the balance of 
the license term and the suspension is 
still in effect, suspended for the balance 
of the license term and relicensing has 
not taken place, or surrendered for 
cancellation following notice of 
revocation, suspension or monetary 
forfeiture proceedings; or 

(4) Be the subject of a cease and desist 
order that relates to amateur service _ 
operation and which is still in effect. 

(e) An IARP is issued to the person by 
the country of which the person is a 
citizen. The person must not: 

(1) Be a resident alien or citizen of the 
United States, regardless of any other 
citizenship also held; 

(2) Hold an FCC-issued amateur 
operator license nor reciprocal permit 
_ for alien amateur licensee; 

Be a prior amateur service licensee 
whose FCC-issued license was revoked, 
suspended for less than the balance of 
the license term and the suspension is 
still in effect, suspended for the balance 
of the license term and relicensing has 
not taken place, or surrendered for 
cancellation following notice of 
revocation, suspension or monetary 
forfeiture proceedings; or 

(4) Be the subject of a cease and desist 
order that relates to amateur service 
operation and which is still in effect. 

- 451. Section 97.7 is revised to read as 
follows: 


§97.7 Control operation required. 

When transmitting, each amateur 
station must have a control operator. 
The control operator must be a person: 

(a) For whom an amateur operator/ 
primary station license grant appears on 
the ULS consolidated licensee database, 


r 

(b) Who is authorized for alien 
reciprocal operation by § 97.107 of this 
part. 
452. Section 97.9 is revised to read as 


follows: 


§97.9 Operator license grant. 
(a) The classes of amateur operator 
license grants are: Novice, Technician, 


Technician Plus (until such licenses 
expire, a Technical Class license granted 
before February 14, 1991, is considered 
a Technician Plus Class license), 
General, Advanced, and Amateur Extra. 
The person named in the operator 
license grant is authorized to be the 
control operator of an amateur station 
with the privileges authorized to the 
operator class specified on the license 
grant. 

(b) The person named in an operator 
license grant of Novice, Technician, 
Technician Plus, General or Advanced 
Class, who has properly submitted to 
the administering VEs, a FCC Form 605 


document requesting examination for an 


operator license grant of a higher class, 
and who holds a CSCE indicating that 
the person has completed the necessary 
examinations within the previous 365 
days, is authorized to exercise the rights 
and privileges of the higher operator 
class until a final disposition of the 
application or until 365 days following 
the passing of the examination, 
whichever comes first. 

453. Section 97.13 is amended by 
revising paragraph (a) and the last 
sentence of paragraphs (b) and (c)(2) to 
read as follows: 


§97.13 Restrictions on station location. 

(a) Before placing an amateur station 
on land of environmental importance or 
that is significant in American history, 
architecture or culture, the licensee may 
be required to take certain actions 
prescribed by §§ 1.1305—1.1319 of this 
chapter. 

(b) * * * Geographical coordinates of 
the facilities that require protection are 
listed in § 0.121(c) of this chapter. 

Cc zx kek 

(2) * * * Further information on 
evaluating compliance with these limits 
can be found in the OET Bulletin 
Number 65, “Evaluating Compliance 
with FCC-Specified Guidelines for 
Human Exposure to Radio Frequency 
Electromagnetic Fields.” 

454. Section 97.15 is revised to read 
as follows: 


§97.15 Station antenna structures. 

Owners of certain antenna structures 
more than 60.96.meters (200 feet) above 
ground level at the site or located near 
or at a public use airport must notify the 
Federal Aviation Administration and 
register with the Commission as 
required by Part 17 of this chapter. 

455. Section 97.17 is revised to read 
as follows: 


§97.17 Application for new license grant. 

(a) Any qualified person is eligible to 
apply for a new operator/primary 
station, club station or military 


recreation station license grant. No new 
license grant will be issued for a RACES 
station. 

(b) Each application for a new 
amateur service license grant must be 
filed with the FCC as follows: 

(1) Each candidate for an amateur 
radio operator license which requires 
the applicant to pass one or more 
examination elements must present the 
administering VEs with all information 
required by the rules prior to the 
examination. The VEs may collect the 
information required by these rules in 
any manner of their choosing, including 
creating their own forms. Upon 
completion of the examination, the 
administering VEs will immediately 
grade the test papers and will then issue 
a certificate for successful completion of 
an amateur radio operator examination 
(CSCE) if the applicant is successful. 
The VEs will send all necessary 
information regarding the candidate to 
the Volunteer-Examiner Coordinator 
(VEC) coordinating the examination 
session. Applications filed with the 
Commission by VECs must be filed in. 
an electronic batch file. 

(2) For a new club or military 
recreation station license grant, each 
applicant must present all information 
required by the rules to an amateur 
radio organization having tax-exempt 
status under section 501(c)(3) of the 
Internal Revenue Code of 1986 that 
provides voluntary, uncompensated and 
unreimbursed services in providing club 
and military recreation station call signs 
(“Club Station Call Sign 
Administrator’) who must submit the 
information to the FCC in an electronic 
batch file. The Club Station Call Sign 
Administrator may collect the 
information required by these rules in 
any manner of their choosing, including 
creating their own forms. The Club 
Station Call Sign Administrator must 
retain the applicants information for at 
least 15 months and make it available to 
the FCC upon request. The FCC will 
issue public announcements listing the 
qualified organizations that have 
completed a pilot autogrant batch filing 
project and are authorized to serve as a 
Club Station Call Sign Administrator. 

(c) No person shall obtain or attempt 
to obtain, or assist another person to 
obtain, or attempt to obtain, an amateur 
service license grant by fraudulent 
means. 

(d) One unique call sign will be 
shown on the license grant of each new 
primary, club and military recreation 
station. The call sign will be selected by 
the sequential call sign system. 

456. Section 97.19 is amended by 
revising paragraphs (a), (b), (c) and 
(d)(1) to read as follows: 


q 
| 
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§97.19 Application for a vanity call sign. 

(a) The person named in an operator/ 
primary station license grant or in a club 
station license grant is eligible to make 
application for modification of the 
license grant, or the renewal thereof, to 
show a Call sign selected by the vanity 
call sign system. RACES and military 
recreation stations are not eligible for a 
vanity call sign. 

(b) Each application for a 
modification of an operator/primary or 
club station license grant, or the renewal 
thereof, to show a call sign selected by 
the vanity call sign system must be filed 
in accordance with § 1.913 of this 
chapter. 

(O Unassigned call signs are available 
to the vanity call sign system with the 
following exceptions: 

(1) A call sign shown on an expired 
license grant is not available to the 
vanity call sign system for 2 years 
following the expiration of the license. 

(2) A call sign shown on a 
surrendered, revoked, set aside, 
canceled, or voided license grant is not 
available to the vanity call sign system 
for 2 years following the date such 
action is taken. 

(3) Except for an applicant who is the 
spouse, child, grandchild, stepchild, 
parent, grandparent, stepparent, brother, 
sister, stepbrother, stepsister, aunt, 
uncle, niece, nephew, or in-law, and 
except for an applicant who is a club 
station license trustee acting with the 
written consent of at least one relative, 
as listed above, of a person now 
deceased, the call sign shown on the 
license of person now deceased is not 
available to the vanity call sign system 
for 2 years following the person’s death, 
or for 2 years following the expiration 
of the license grant, whichever is 
sooner. 

(d) 

(1) The applicant must request that 
the call sign shown on the license grant 
be vacated and provide a list of up to 
25 call signs in order of preference. 

457. Section 97.21 is revised to read 
as follows: 


‘§97.21 Application for a modified or 
renewed license grant. 

(a) A person holding a valid amateur 
station license grant: 

(1) Must apply to the FCC for a 
modification of the license grant as 
necessary to show the correct mailing 
address, licensee name, club name, 
license trustee name or license 
custodian name in accordance with 
§ 1.913 of this chapter. For a club, 
military recreation or RACES station 
license grant, it must be presented in 
document form to a Club Station Call 


Sign Administrator who must submit 
the information thereon to the FCC in an 
electronic batch file. The Club Station 
Call Sign Administrator must retain the 
collected information for at least 15 
months and make it available to the FCC 
upon request. 

(2) May apply to the FCC for a 
modification of the operator/primary 
station license grant to show a higher 
operator class. Applicants must present 
the administering VEs with all 
information required by the rules prior 
to the examination. The VEs may collect 
the information required by these rules 
in any manner of their choosing, 
including creating their own forms. 
Upon completion of the examination, 
the administering VEs will immediately 
grade the test papers and will then issue 
a certificate for successful completion of 
an amateur radio operator examination 
(CSCE) if the applicant is successful. 
The VEs will send all necessary 
information regarding the candidate to 
the Volunteer-Examiner Coordinator 
(VEC) coordinating the examination 
session. Applications filed with the 
Commission by VECs must be filed in 
an electronic batch file. 

(3) May apply to the FCC for renewal 
of the license grant for another term in 
accordance with § 1.913 of this chapter. 

(i) For a station license grant showing 
a call sign obtained through the vanity 
call sign system, the application must be 
filed in accordance with § 97.19 of this 
Part in order to have the vanity call sign 
reassigned to the station. 

(ii) For a primary station license grant 
showing a call sign obtained through the 
sequential call sign system, and for a 
primary station license grant showing a 


_ Call sign obtained through the vanity 


call sign system but whose grantee does 
not want to have the vanity call sign 
reassigned to the station, the application 
must be filed with the FCC in 
accordance with § 1.913 of this chapter. 
When the application has been received 
by the FCC on or before the license 
expiration date, the license operating 
authority is continued until the final 
disposition of the application. 

(iii) For a RACES station license grant, 
for a club station or military recreation 
station license grant showing a call sign 
obtained through the sequential call 
sign system, and for a club or military 
recreation station license grant showing 
a call sign obtained through the vanity 
call sign system but whose grantee does 
not want to have the vanity call sign 
reassigned to the station, the application 
must be presented in document form to 
a Club Station Call Sign Administrator 
who must submit the information _ 
thereon to the FCC in an electronic 
batch file. The Club Station Call Sign 


Administrator must retain the collected 
information for at least 15 months and 
make it available to the FCC upon 


uest. 
tb) A person whose amateur station 
license grant has expired may apply to 
the FCC for renewal of the license grant 
for another term during a 2 year filing 
grdce period. The application must be 
received at the address specified above 
prior to the end of the grace period. 
Unless and until the license grant is 
renewed, no privileges in this Part are 
conferred. 

(c) A call sign obtained under the 
sequential or vanity call sign system 
will be reassigned to the station upon 
renewal or modification of a station 
license. 

458. Section 97.23 is revised to read 
as follows: 


§ 97.23 Mailing address. 

Each license grant must show the 
grantee’s correct name and mailing 
address. The mailing address must be in 
an area where the amateur service is 
regulated by the FCC and where the 
grantee can receive mail delivery by the 
United States Postal Service. Revocation 
of the station license or suspension of 
the operator license may result when 
correspondence from the FCC is 
returned as undeliverable because the 
grantee failed to provide the correct 
mailing address. 

459. Section 97.25 is revised to read 
as follows: / 


§97.25. License term. 
An amateur service license is 
normally granted for a 10-year term. 
460. Section 97.27 is amended by 
revising the section heading and 
paragraph (a) introductory text to read 
as follows: 


§97.27 FCC modification of station license 
grant. 

(a) The FCC may modify a station 
license grant, either for a limited time or 
for the duration of the term thereof, if 
it determines: 

* * * * x 

461. Section 97.29 is revised to read 

as follows: 


§97.29 Replacement license grant 
document. 

Each grantee whose amateur station 
license grant document is lost, 
mutilated or destroyed may apply to the 
FCC for a replacement in accordance 
with § 1.913 of this chapter. 

462. Section 97.107 is revised to read 
as follows: 


§ 97.107 Reciprocal operating authority. 
A non-citizen of the United States 
(“alien’’) holding an amateur service 
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authorization granted by the alien’s 
government is authorized to be the 
control operator of an amateur station 
located at places where the amateur 
service is regulated by the FCC, 
provided there is in effect a multilateral 
or bilateral reciprocal operating 
arrangement, to which the United States 
and the alien’s government are parties, 
for amateur service operation on a 
reciprocal basis. The FCC will issue 
public announcements listing the 
countries with which the United States 
has such an arrangement. No citizen of 
the United States or person holding an 
FCC amateur operator/primary station 
license grant is eligible for the 
reciprocal operating authority granted 
by this section. The privileges granted to 
a control operator under this 
authorization are: 

(a) For an amateur service license 
granted by the Government of Canada: 

(1) The terms of the Convention 
Between the United States and Canada 
(TIAS No. 2508) Relating to the 
Operation by Citizens of Either Country 
of Certain Radio Equipment or Stations 
in the Other Country; 

(2) The operating terms and 
conditions of the amateur service 
license issued by the Government of 
Canada; and 

(3) The applicable rules of this part, 
but not to exceed the control operator 
privileges of an FCC-granted Amateur 
Extra Class operator license. 

(b) For an amateur service license 
granted by any country, other than 
Canada, with which the United States © 
has a multilateral or bilateral agreement: 

(1) The terms of the agreement 
between the alien’s government and the 
United States; 

(2) The operating terms and 
conditions of the amateur service 
license granted by the alien’s 
government; 

(3) The applicable rules of this part, 
but not to exceed the control operator 
privileges of an FCC-granted Amateur 
Extra Class operator license; and 

(c) At any time the FCC may, in its 
discretion, modify, suspend or cancel 
the reciprocal operating authority 
granted to any person by this section. 

463. Section 97.119 is amended by 
revising paragraph (g) to read as follows: 


§97.119 Station identification. 
* * * *x * 

(g) When the station is transmitting 
under the authority of § 97.107 of this 
part, an indicator consisting of the 
appropriate letter-numeral designating 
the station location must be included 
before the call sign that was issued to 
the station by the country granting the 
license. For an amateur service license 


granted by the Government of Canada, 
however, the indicator must be included 
after the call sign. At least once during 
each intercommunication, the 
identification announcement must 
include the geographical location as 
nearly as possible by city and state, 
commonwealth or possession. 

464. Section 97.201 is amended by 
revising paragraph (a) to read as follows: 


§ 97.201 Auxiliary station. 

(a) Any amateur station licensed to a 
holder of a Technician, Technician Plus, 
General, Advanced or Amateur Extra 
Class operator license may be an 
auxiliary station. A holder of a 
Technician, Technician Plus, General, 
Advanced or Amateur Extra Class 
operator license may be the control 
operator of an auxiliary station, subject 
to the privileges of the class of operator 
license held. 

* * * * * 

465. Section 97.203 is amended by 

revising paragraph (a) to read as follows: 


§97.203 Beacon station. 

(a) Any amateur station licensed to a 
holder of a Technician, Technician Plus, 
General, Advanced or Amateur Extra 
Class operator license may be a beacon. 
A holder of a Technician, Technician 
Plus, General, Advanced or Amateur 
Extra Class operator license may be the 
control operator of a beacon, subject to 
the privileges of the class of operator 
license held. 


* * * * * 


§ 97.205 [Amended] 

466. Section 97.205 is amended by 
removing and reserving paragraph (f) 
and removing paragraph (h). 

467. Section 97.207 is amended by 
revising the introductory text of 
paragraph (g) and paragraphs (h) and (i) 
to read as follows: 


§ 97.207 Space station. 
* * * * * 

(g) The license grantee of each space 
station must make two written pre-space 
station notifications to the International 
Bureau, FCC, Washington, DC 20554. 
Each notification must be in accord with 
the provisions of Articles 11 and 13 of 
the Radio Regulations. 

* * * * * 

(h) The license grantee of each space 
station must make a written in-space 
station notification to the International 
Bureau no later than 7 days following 


initiation of space station transmissions. 


The notification must update the 
information contained in the pre-space 
notification. . 

(i) The license grantee of each space 
station must make a written post-space 


station notification to the International 
Bureau no later than 3 months after 
termination of the space station 
transmissions. When the termination is 
ordered by the FCC, notification is 
required no later than 24 hours after 
termination. 


20. Section 97.301 is amended by 
revising the introductory text of 
paragraphs (a) and (b) to read as follows: 


§ 97.301 Authorized frequency bands. 


* * * * * 


(a) For a station having a control 
operator who has been granted a 
Technician, Technician Plus, General, 
Advanced, or Amateur Extra Class 
operator license or who holds a CEPT 
radio-amateur license or IARP of any 
class: 


* * * * 


(b) For a station having a control 
operator who has been granted an 
Amateur Extra Class operator license or 
who holds a CEPT radio-amateur license 
Class 1 license or Class 1 IARP: 


* * * * * 


468. Section 97.505 is amended by 
revising paragraph (a)(10) to read as 
follows: 


§ 97.505 Element credit. 

(a) x * 

(10) An unexpired (or expired but 
within the grace period for renewal) 
FCC-granted Novice, Technician Plus 
(including a Technician Class operator 
license granted before February 14, 
1991), General, or Advanced Class 
operator license document, and a FCC 
Form 605 document containing: 


* * * * * 


469. Section 97.509 is amended by 
revising paragraph (i) to read as follows: 


§ 97.509 Administering VE requirements. 


* * * * * 


(i) When the examinee is credited for 
all examination elements required for 
the operator license sought, 3 VEs must 
certify that the examinee is qualified for 
the license grant and that the VEs have 
complied with these administering VE 
requirements. The certifying VEs are 
jointly and individually accountable for 
the proper administration of each 
examination element reported. The 
certifying VEs may delegate to other 

ualified VEs their authority, but not 
eir accountability, to administer 


individual elements of an examination. 
* * * 


470. Section 97.519 is amended by 
revising paragraph (b) introductory text 
and paragraphs(b)(1), (b)(2) and (b)(3) to 
read as follows: 
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§ 97.519 Coordinating examination 
sessions. 

(b) At the completion of each 
examination session, the coordinating 
VEC must collect applicant information 
and tests results from the administering 
VEs. Within 10 days of collection, the 
coordinating VEC must: 

(1) Screen collected information; 

(2) Resolve all discrepancies and 
verify that the VE’s certifications are 
properly completed; and 

(3) For qualified examinees, forward 
electronically all required data to the 
FCC. All data forwarded must be 
retained for at least 15 months and must 
be made available to the FCC upon 
request. 


PART 101—FIXED MICROWAVE 
SERVICES 


471. The authority citation for Part 
101 continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


472. Section 101.1 is amended by 
redesignating paragraphs (a) and (b) as 
paragraphs (b) and (c) respectfully and 
adding a new paragraph (a) to read as 
follows: 


§ 101.1 Scope and authority. 

(a) Part 1 of the Commission’s rules 
contains the general rules of practice 
and procedure applicable to 
proceedings before the Commission and 
for the filing of applications for radio 
station licenses in the fixed microwave 
services. 

* * * * * 

473. Section 101.3 is amended by 
adding a definition for “Universal 
Licensing System” (ULS) to read as 
follows: 


§ 101.3 Definitions. 

Universal Licensing System (ULS). 
The consolidated database, application 
filing system and processing system for 
all Wireless Telecommunications 
Services. The ULS offers Wireless 
Telecommunications Bureau (WTB) 
applicants and the general public 
electronic filing of all applications 
requests, and full public access to all 
WTB licensing data. 

474. Section 101.5 is amended by 
removing and reserving paragraphs (a) 
and (c) and revising paragraph (b) to 
read as follows: 


§ 101.5 Station authorization required. 

(a) [Reserved] 

(b) A separate application form must 
be filed electronically via ULS for each 
Digital Electronic Message Service 
(DEMS) Nodal Station. No license is 
required for a DEMS User Station. 


Authority for a DEMS Nodal Station 
licensee to serve a specific number of 
user stations to be licensed in the name 
of the carrier must be requested on FCC 
Form 601 filed for the DEMS Nodal: 
Station. 

(c) [Reserved] 


* * * * 


§ 101.9 [Removed] 
475. Section 101.9 is removed. 


§ 101.11 [Removed] 
476. Section 101.11 is removed. 


§ 101.13 [Removed] 
477. Section 101.13 is removed. 


§ 101.15 [Removed] 
478. Section 101.15 is removed. 


§ 101.19 [Removed] 

479. Section 101.19 is removed. 

480. Section 101.21 is amended by 
removing and reserving paragraphs {a), 
(c) and (d) and revising paragraphs (b), 
(e) and (g) to read as follows: 


§ 101.21 Technical content of applications. 
* * * * * 

(a) [Reserved] 

(b) Each application for a 
developmental authorization must be 
accompanied by pertinent supplemental 
information as required by § 101.411 of 
this part in addition to such information 
as may be specifically required by this 
section. 

(c) [Reserved] 

(d) [Reserved] 

(e) Each application in the Private 
Operational Fixed Point-to-Point 
Microwave Service and the Common 
Carrier Fixed Point-to-Point Microwave 
Service must include the following 
information: 

Applicant’s name and address. 

Transmitting station name. 

Transmitting station coordinates. 

Frequencies and polarizations to be 
added, changed or deleted. 

Transmitting equipment, its stability, 
effective isotropic radiated power, 
emission designator, and type of 
modulation (digital). 

Transmitting antenna(s), model, gain, 
and, if required, a radiation pattern 
provided or certified by the 
manufacturer. 

Transmitting antenna center line 
height(s) above ground level and ground 
elevation above mean sea level. 

Receiving station name. 

Receiving station coordinates. 

Receiving antenna(s), model, gain, 
and, if required, a radiation pattern 
provided or certified by the 
manufacturer. 

Receiving antenna center line 
height(s) above ground level and ground 
elevation above mean sea level. 


Path azimuth and distance. 


Note: The position location of antenna sites 
shall be determined to an accuracy of no less 
than +1 second in the horizontal dimensions 
(latitude and longitude) and +1 meter in the 
vertical dimension (ground elevation) with 
respect to the National Spacial Reference 
System. 


* * * * * 
> 


(g) Each application in the Local 
Multipoint Distribution Service must 
contain all technical information 
required by FCC Form 601 and any 
other applicable form or associated 
Public Notices and by any applicable 
rules in this part. 

481. Section 101.23 is revised to read 
as follows: 


§ 101.23 Waiver of rules. 

Waiver of these rules may be granted 
upon application or on the 
Commission’s own motion in 
accordance with § 1.925 of this chapter. 


§ 101.25 [Removed] 
482. Section 101.25 is removed. 


§ 101.27 [Removed] 
483. Section 101.27 is removed. 


§ 101.29 [Removed] 

484. Section 101.29 is removed. 

485. Section 101.31 is amended by 
revising the section heading, by 
removing paragraphs (a), (c) and (d), 
redesignating paragraphs (b) and (e) as 
paragraphs (a) and (b) respectfully, and 
revising newly redesignated paragraphs 
(a)(1)(i), (a)(2), (a)(3)(vii), (a)(6), and 
(b)(1)(v), and the introductory text of 
newly redesignated paragraph (a)(3), 
and the first sentence of newly 
redesignated paragraph (b)(3), and 
adding a Note to the chart in newly 
redesignated paragraph (b)(1)(vi) to read 
as follows: 


§ 101.31 Temporary and conditional 
. authorizations. 


* * * * 
1)* * * 


(i) When a fixed station, authorized to 
operate at temporary locations, is to 
remain at a single location for more than 
6 months, an application for a station 
authorization designating that single 
location as the permanent location shall 
be filed at least 90 days prior to the 
expiration of the 6 month period; 

* * * * * 

(2) Applications for authorizations to 
operate stations at temporary locations 
under the provisions of this section 
shall be made upon FCC Form 601. 
Blanket applications may be submitted 
for the required number of transmitters. 

(3) Except for operations in the 17.8— 
19.7 GHz band, the licensee of stations 
which are authorized pursuant to the 
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provisions of paragraph {a) of this 
section shall notify the Commission at 
least five (5) days prior to installation of 
the facilities stating: 

* * * * * 

(vii) A notification shall include 
compliance with the provisions of 
§§ 101.21(e) and 101.21(f} when 
operations are to be conducted in the 
area of other terrestrial microwave 
stations or within the coordination 
distance contours of a fixed earth 
station; and 
* * * * * 

(6) Operations in the 17.8-19.7 GHz 
band are prohibited in the areas defined 
in § 1.924 of this chapter. Operations 
proposed in the areas defined in § 1.924 
of this chapter may not commence 
without prior specific notification to, 
and authorization from, the 
Commission. Such notification will 
contain the information specified in 
— (a)(3) of this section. 

2 & 


(1) 

(v) The station site does not lie within 
56.3 kilometers of any international 
border, within a radio ‘Quiet Zone” 
identified in § 1.924 of this chapter or, 
if operated on frequencies in the 17.8— 
19.7 GHz band, within any of the areas 
identified in § 1.924 of this chapter; 

(vi) 

Note: Coordinates are referenced to North 
American Datum 1983 (NAD83). 

* * * * * 

(3) A conditional authorization 
pursuant to paragraphs (b)(1) and (b)(2) 
of this section is evidenced by retaining 
the original executed conditional 
licensing Certification Form with the 


station records. * * * 
* * * * * 


§ 101.33 [Removed] 
486. Section 101.33 is removed. 


§ 101.35 [Removed] 
487. Section 101.35 is removed. 


§ 101.37 [Removed] 
488. Section 101.37 is removed. 


§ 101.39 [Removed] 
489. Section 101.39 is removed. 


§ 101.41 [Removed] 
490. Section 101.41 is removed. 


§ 101.43 [Removed] 

491. Section 101.43 is removed. 

492. Section 101.45 is amended by 
revising the introductory text of 
paragraph (b), paragraph (d), the 
introductory text of paragraph (f) and 
paragraphs (f)(1), (f)(2) and (f)(4) and 
removing paragraph (h) to read as 
follows: 


§ 101.45 Mutually exclusive applications. 


* * * * * 


(b) A common carrier application, 
except in the Local Multipoint 
Distribution Service, will be entitled to 
comparative consideration with one or 
more conflicting applications only if: 


* * * * * 


(d) Private operational fixed point-to- 
point microwave applications for 
authorization under this part will be 
entitled to comparative consideration 
with one or more conflicting 
applications in accordance with the 
provisions of § 1.227(b)(4) of this 
chapter. 
* * * * * 

(f) For purposes of this section, any 
application (whether mutually exclusive 
or not) will be considered to be a newly 
filed application if it is amended by a 
major amendment (as defined by § 1.929 
of this chapter), except under any of the 
following circumstances: 

(1) The application has been 
designated for comparative hearing, or 


for comparative evaluation (pursuant to 


§ 101.51 of this part), and the 
Commission or the presiding officer 
accepts the amendment pursuant to 
§ 1.927 of this chapter; 

(2) The amendment resolves 
frequency conflicts with authorized 
stations or other pending applications 
which would otherwise require 
resolution by hearing or by comparative 
evaluation pursuant to § 101.51 
provided that the amendment does not 
create new or additional frequency 
conflicts; 

* * * * * 


(4) The amendment reflects only a 
change in ownership or control which 
results from an agreement under § 1.935 
of this chapter whereby two or more 
applicants entitled to comparative 
consideration of their applications join 
in one (or more) of the existing 
applications and request dismissal of 
their other application (or applications) 
to avoid the delay and cost of 
comparative consideration; 

* * * * * 


§ 101.47 [Removed] 


493. Section 101.47 is removed. 

494. Section 101.51 is amended by 
revising paragraph (a)(3) to read as 
follows: 


§ 101.51 Comparative evaluation of 
mutually exclusive applications. 

(a) 

(3) The Commission determines, 
initially or at any time during the 
procedure outline in paragraph (b) of 
this section, that such procedure is 
appropriate, and that, from the 


information submitted and 
consideration of such other matters as 
may be officially noticed, there are no 
substantial and material questions of 
fact, presented (Other than those 
relating to the comparative merits of the 
applications) which would preclude a 


_ grant under § 1.915 of this chapter. 


* * * * * 


§ 101.53 [Removed] 
495. Section 101.53 is removed. 
§ 101.55 [Amended] 


496. Section 101.55 is amended by 
removing and reserving paragraph (b). 

497. Section 101.56 is amended by 
revising the third sentence and 
removing the fourth sentence of 
paragraph (a)(2)(ii) and removing 
paragraph (a)(3) to réad as follows: 


§ 101.56 Partitioned service areas (PSAs) 
and disaggregated spectrum. 


(a) 

(2) & 

(ii) * * * If geographic coordinate 
points are used, they must be specified 
in degrees, minutes, and seconds to the 
nearest second of latitude and longitude 
and must be based upon the 1983 North 
American Datum (NAD83). * * * 


* * * * * 


§ 101.57 [Removed] 
498. Section 101.57 is removed. 


§ 101.59 [Removed] 


499. Section 101.59 is removed. 


500. Section 101.61 is revised to read 
as follows: 


§ 101.61 Certain modifications not 
requiring prior authorization in the Local 
Multipoint Distribution Service. 


In the Local Multipoint Distribution 
Service (LMDS) licensees may add, 
remove, or relocate facilities within the | 
area authorized by the license without 
prior authorization. Upon request by an 
incumbent licensee or the Commission, 
an LMDS licensee shall furnish the 
technical parameters, location and 
coordinates of the completion of the 
addition, removal, relocation or 
modification of any of its facilities 
within the BTA. The LMDS licensee 
must provide such information within 
ten (10) days of receiving a written 
request. 

501. Section 101.63 is amended by 
revising paragraphs (b), (d) and (e) to 
read as follows: 


§ 101.63 Period of construction; 
certification of completion of construction. 


* * * * * 
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(b) Failure to timely begin operation 
means the authorization cancels 
automatically. 


* * * * * 


(d) Requests for extension of time may 
be granted upon a showing of good 
cause pursuant to § 1.946(e) of this 
chapter. 

(e) Construction of any authorized 
facility or frequency must be completed 
by the date specified in the license as 
pursuant to § 1.946 of this chapter. 

502. Section 101.65 is revised to read 
as follows: 


§ 101.65 Forfeiture and termination of 
station authorizations. 

(a) In addition to the provisions of 
§ 1.955 of this chapter, a license will be 
automatically forfeited in whole or in 
part without further notice to the 
licensee upon the voluntary removal or 
alteration of the facilities, so as to 
render the station not operational for a 
period of 30 days or more. 

(b) Pursuant to § 1.955 of this chapter, 
if a station licensed under this part 
discontinues operation on a permanent 
basis, the licensee must cancel the 
license. For purposes of this section, 
any station which has not operated for 
one year or more is considered to have 
been permanently discontinued. See 
§ 101.305 for additional rules regarding 
temporary and permanent 
discontinuation of service. 

503. Section 101.103 is amended by 
revising the second sentence of 
paragraph (d)(1) to read as follows: 


§ 101.103 Frequency coordination 
procedures. 


* * * * * 


(d) » 

(1) * * * Coordination must be 
completed prior to filing an application 
for regular authorization, or a major 
amendment to a pending application, or 
any major modification to a license. 

x kk 


* * * * * 


504. Section 101.105 is amended by 
revising the first sentence of the 
introductory text of paragraph (c)(3) to 
read as follows: 


§ 101.105 Interference protection criteria. 
* * * * * 

(c) & 

(3) Applicants for frequencies listed 
in § 101.147(b)(1) of this part must make 
the following showings that protection 
criteria have been met over the entire 


service area of existing systems. * * * 
* * * * * 


§ 101.121 [Removed] 
505. Section 101.121 is removed. 


§ 101.123 [Removed] 
506. Section 101.123 is removed. 


§ 101.127 [Removed] 
507. Section 101.127 is removed. 


§ 101.129 [Amended] 
508. Section 101.129 is amended by 
removing and reserving persgenph (b). 
509. Section 101.205 is amended by 
revising paragraph (a) and (c) to read as 
follows: 


§ 101.205 Operation during emergency. 
(a) That as soon as possible after the 
beginning of such emergency use, notice 

be sent to the Commission stating the 
nature of the emergency and the use to 
which the station is being put; 

*- * * * * 

(c) That the Commission must be 
notified immediately when such special 
use of the station is terminated; 

* * * * * 

510. Section 101.305 is amended by 
revising paragraphs (a), (b), (c), and 
(d)(1) to read as follows: 


§ 101.305 Discontinuance, reduction, or 
impairment of service. 

(a) If the public communication 
service provided by a station in the 
Common Carrier Radio Services and the 
Local Multipoint Distribution Service is 
involuntarily discontinued, reduced or 
impaired for a period exceeding 48 
hours, the station licensee must 
promptly notify the Commission. In 
every such case, the licensee must 
furnish full particulars as to the reasons 
for such discontinuance, reduction or 
impairment of service, including a 
statement as to when normal service is 
expected to be resumed. When normal 
service is resumed, prompt notification 
thereof must be given Commission. 

(b) No station licensee subject to title 
II of the Communications Act of 1934, 
as amended, may voluntarily 
discontinue, reduce or impair public 
communication service to a community 
or part of a community without 
obtaining prior authorization from the 
Commission pursuant to the procedures 
set forth in part 63 of this chapter. In the 
event that permanent discontinuance of 
service is authorized by the 
Commission, the station license is 
terminated; except that station licenses 
in the Local Multipoint Distribution 
Service are not terminated if the 
discontinuance is a result of a change of 
status by the licensee from common 
carrier to non-common carrier pursuant 
to § 1.929 of this chapter. 

(c) Any licensee not-subject to title 
of the Communications Act of 1934, as 
amended, who voluntarily discontinues, 


reduces or impairs public 
communication service to a community 
or «part of a community must notify the 
Commission within 7 days thereof. In 
the event of permanent discontinuance 
of service, the station license is 
automatically terminated; except that 
station licenses in the Local Multipoint 
Distribution Service are not terminated 
if the discontinuance is a result of a 
change of status by the licensee from 
non-common carrier to common carrier 
pursuant to § 1.929 of this chapter. 

(d) 

(1) Cancel the station license (or 
licenses); or 
* * * * * 

511. Section 101.413 is amended by 
revising the introductory text of 
paragraph (a) to read as follows: 


§ 101.413 Developmental report required. 
(a) Upon completion of the program of 
research and development, or, in any 
event, upon the expiration of the 
instrument of station authorization 
under which such investigations were 
permitted, or at such times during the 
term of the station authorization as the 
Commission may deem necessary to 


_ evaluate the progress of the 


developmental program, the licensee 
must submit a comprehensive report on 
the following items, in the order 
designated: 

512. Section 101.503 is amended by 
revising the last sentence to read as 
follows: 


§ 101.503 Digital Electronic Message 
Service Nodal Stations. 

* * * Any increase in that number 
must be applied for pursuant to § 1.913 
of this chapter. 

513. Section 101.701 is amended by 
revising paragraph (c) to read as follows: 


§ 101.701 Eligibility. 


* s* * * * 


(c) Applications for stations or 
frequencies that will be used primarily 
to relay broadcast television signals 
must include a certification that at least 
fifty percent of the customers (or points 
of service) on the microwave system 
involved, including those served 
through an interconnecting carrier(s), 
receiving applicant’s service, will not be 
related or affiliated in any degree with 
the applicant, and that the proposed 
usage by such customers, in terms of 
hours of use and channels delivered, 
must constitute at least fifty percent of 
the usage of the applicant’s microwave 
service. Applications that do not 
contain these certifications will be 
returned as unacceptable for filing. 
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514. Section 101.705 is revised to read 
as follows: 


§ 101.705 Special showing for renewal of 
common carrier station facilities using 
frequency diversity. 

Any application for renewal of 
license, for a term commencing January 
1, 1975, or after, involving facilities 
utilizing frequency diversity must 
contain a statement showing 
compliance with § 101.103(c) or the 
exceptions recognized in paragraph 141 
of the ‘First Report and Order” in 
Docket No. 18920 (29 FCC 2d 870). 
(This document is available at: Federal 
Communications Commission, Library 
(Room 639), 1919 M Street, NW., 
Washington, DC.) If not in compliance, 
a complete statement with the reasons 
therefore must be submitted. 

515. Section 101.815 is amended by 
revising paragraphs (a)(2) and (b) to read 
as follows: 


§ 101.815 Stations at temporary fixed 
locations. 

(2) When a fixed station authorized to 
operate at temporary locations is 
installed and it subsequently becomes 
necessary for the station to operate from 
such location for more than six months, 
an application for a station 
authorization to specify the permanent 
location must be filed at least thirty 
days prior to the expiration of the six 
month period. 
* * * * * 


(b) Applications for authorizations to 
operate stations at temporary locations 
under the provisions of this section may 
be made upon FCC Form 601. Blanket 
applications may be submitted for the 
required number of transmitters. 

* * * * * 

516. Section 101.817 is amended by 
revising the introductory text of 
paragraph (a) to read as follows: 


§ 101.817 Notification of station operation 
at temporary locations. 

(a) The licensee of stations authorized 
pursuant to § 101.813 must notify the 
Commission prior to each period of 


operation. This notification must 


include: 
* * * 


517. Section 101.1009 is amended by 
revising paragraphs (a)(1)(iii) and (b) to 
read as follows: 


§ 101.1009 System operations. 

(a) & & 

(1) & 

(iii) The station would affect the radio 
quiet zones under § 1.924 of this 
chapter. 


* * * * * 


(b) Whenever a licensee constructs or 
makes system changes as described in 
paragraph (a) of this section, the 
licensee is required to notify the 
Commission within 30 days of the 
change under § 1.947 of this chapter and 
include a statement of the technical 
parameters of the changed station. 


§ 101.1015 [Removed] 


518. Section 101.1015 is removed. 

519. Section 101.1017 is amended by 
revising paragraphs (a), (b)(2), and (c)(2) 
to read as follows: 


§ 101.1017 Requesting regulatory status. 


(a) Initial applications. An applicant 
will specify on FCC Form 601 if it is 
requesting authorization to provide 
services on a common carrier basis, a 
non-common carrier basis, or on both a 
common carrier and non-common 
carrier basis. 

(b) & 

(2) Amendments to change, or add to, 
the carrier status in a pending 
application are minor amendments 
pursuant to § 1.927 of this chapter. 

(c) x ke 

(2) Applications to change, or add to, 
the carrier status in a license are 
modifications not requiring prior 
Commission authorization filed under 
§ 1.927 of this chapter. If the change 
results in the discontinuance, reduction, 
or impairment of an existing service, the 
licensee is also governed by § 101.305(b) 
or (c) and submits the application under 
§ 1.927 of this chapter in conformance 
with the time frames and requirements 
of §§ 101.305 (b) or (c). 


§ 101.1106 [Removed] 


520. Section 101.1106 is removed. 
{FR Doc. 98—32801 Filed 12-11-98; 8:45 am] 
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DEPARTMENT OF EDUCATION 
[CFDA No.: 84.305T] 


’ Office of Educational Research and 
improvement (OERI) National Research 
Institutes’ Field-initiated Studies (FIS) 
Research Grant Program; Notice 
Inviting Applications for New Awards 
for Fiscal Year (FY) 1999 


Purpose of Program: The Field- 
Initiated Studies Program awards grants 
to conduct education research in which 
topics and methods of study are 
generated by investigators. 

Eligible Applicants: Eligible 
applicants are institutions of higher 
education; State and local education 
agencies; public and private 
organizations, institutions, and 
agencies; and individuals. 

Applications Available: December 29, 
1998. Application packages will be 
available by mail and, electronically, on 
the World Wide Web at the following 
site: 
http://www.ed.gov/offices/OERI/FIS/ 

Deadline for Receipt of Applications: 
February 19, 1999. 


Note: All applications must be received on 
or before February 19, 1999. This 
requirement takes exception to the Education 
Department General Administrative 
Regulations (EDGAR), 34 CFR 75.102. In 
accordance with the Administrative 
Procedure Act (5 U.S.C. 553), it is the 
practice of the Secretary to offer interested 
parties the opportunity to comment on 
proposed regulations. However, this 
amendment to EDGAR makes procedural 
changes only and does not establish new 
substantive policy. Therefore, under 5 U.S.C. 
553(b)(A), proposed rulemaking is not 
required. 

Tentative Award Date: May 31, 1999. 

Available Funds: $9.6 million. 

Estimated Range of Awards: In the 
past awards have ranged from $450,000 
to $1,000,000 per award for a three-year 
project. The length of projects and the 
size of awards will be commensurate 
with the nature and scope of the work 
proposed. 

Budget Period: 12 months. 

Project Periods: 1 to 3 years. 


Note: The Department is not bound by any 
estimates in this notice. 


Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75, 77, 80, 81, 82, 85 
and 86 (part 86 applies to IHEs only); 
and (b) the regulations in 34 CFR part 
700. 

SUPPLEMENTARY INFORMATION: The Field- 
Initiated Studies Grant Program is 
highly competitive. In its last 
competition, OERI funded about 1 
award for every 20 eligible applications. 
In general, peer reviewers find that 
strong applications for FIS grants clearly 
address each of the applicable selection 
criteria. 

Strong applications make a reasoned 
and compelling case for the national 
significance of the problems or issues 
that will be the subject of the proposed 
research. The design of the work to be 
carried out should be complete and 
clearly delineated, incorporating sound 
research methods and appropriate 
statistical techniques. The personnel 
descriptions included in the application 
should make it apparent that the project 
director, principal investigator and 
other key personnel possess training 
and experience commensurate with 
their duties. 

The project period of the grant may be 
from one to three years. In the past, the 
total amount of the grant for the entire 
project period has ranged from $450,000 
to $1,000,000. In the application, the 
project period should be divided into 
12-month budget periods. Each 12- 
month budget should be clearly 
delineated and justified in terms of the 
proposed activities. 


Collaboration 


The Secretary encourages 
collaboration in the conduct of research. 
For example, major research universities 
and institutions may collaborate with 
historically underrepresented 
institutions, such as Historically Black 
Colleges and Universities, Hispanic- 
Serving Institutions, and Tribal Colleges 
and Universities. 

FOR FURTHER INFORMATION OR 
APPLICATIONS: To request an application 
or to obtain further information about 
the FIS competition write to the Office 


of Educational Research and 
Improvement, U.S. Department of 
Education, 555 New Jersey Avenue, 
NW., Room 604, Washington, DC 20208, 
or contact Veda Bright at (202) 219— 
1935 or by e-mail: veda__bright@ed.gov 

Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1-800-877-8339 
between 8 a.m. and 8 p.m., Eastern time, 
Monday through Friday. 

Individuals with disabilities may 
obtain this document in an alternate 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request by contacting Veda Bright at 
(202) 219-1935. 


Electronic Access to This Document 


Anyone may view this document, as 
well as all other Department of 
Education documents published in the 
Federal Register, in text or portable 
document format (pdf) via Internet at 
either of the following sites: 


http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 


To use the pdf you must have the 
Adobe Acrobat Reader Program with 
Search, which is available, free, at either 
of the previous sites. If you have 
questions about using the pdf, cali the 
U.S. Government Printing Office at (202) 
512-1530 or, toll free, at 1-888-293-— 
6498. 

Anyone may also view these 
documents in text copy, only, on an 
electronic bulletin board of the 
Department. Telephone: (202) 219-1511 
or, toll free, 1-800-222-4922. The 
documents are located under Option 
G—Files/Announcements, Bulletins and 
Press Releases. 

Note: The official version of this document 
is the document published in the Federal 
Register. 

Program Authority: 20 U.S.C. 6031(c)(2)(B) 

Dated: December 8, 1998. 

C. Kent McGuire, 


Assistant Secretary for Educational Research 
and Improvement. 


[FR Doc. 98-33092 Filed 12-11-98; 8:45 am] 
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DEPARTMENT OF EDUCATION 
[CFDA No.: 84.215V] 


Fund for the Improvement of 
Education: Partnerships in Character 
Education Pilot Projects; Notice 
Inviting Applications for New Awards 
for Fiscal Years (FY) 1999 and 2000 


Purpose of Program: The purpose of 
the Fund for the Improvement of 
Education (FIE) is to support nationally 
significant programs to improve the 
quality of education, assist all students 
to meet challenging State content 
standards, and contribute to the 
achievement of the National Education 
Goals. The purpose of this competition 
is to support pilot projects that design 
and implement character education 
programs as a way to address the 
broader FIE objectives. 

Eligible Applicants: Only State 
educational agencies, in partnership 
with one or more local educational 
agencies, may apply for grants under 
this program. A State educational 
agency means the State board of 
education or other agency or officer 
primarily responsible for the 
supervision of public elementary and 
secondary schools in a State. In the 
absence of this officer or agency, it is an 
officer or agency designated by the 
Governor or State law (20 U.S.C. 
8801(28) and 34 CFR 77.1(c)). 

Applications Available: 12/17/98. 

Deadline for Transmittal of 
Application: 2/12/99. 

Deadline for Intergovernmental 
Review: 4/13/99. 

Available Funds: Up to $4,000,000. 

Estimated Range of Awards: 
$100,000-$1,000,000. 

Estimated Number of Awards: Up to 
10. 

Maximum Award: The Secretary will 
not consider an application that 
proposes a budget for the entire project 
period exceeding a total of $1,000,000. 

Budget Period: 12 months. 

Project Period: Up to 60 months. 


Note: The Department is not bound by any 
estimates in this notice. 


Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) 34 
CFR parts 74, 75, 77, 79, 80, 81, 82, 85, 
and 86; and (b) the regulations in 34 
CFR parts 98, 99, and 299. 


Supplementary Information: It is the 
Department’s intent to fund two cycles 
of awards from this competition. The 
first cycle of awards will be made from 
FY 1999 funds. If applications of high 
quality remain unfunded, additional 
awards will be made in the second cycle 
in FY 2000, pending availability of FY 
2000 funds. 

The statute governing the 
Partnerships in Character Education 
Pilot Projects program limits the total 
amount awarded to any State to 
$1,000,000 and the funding period to 
five years, of which not more than one 
year may be used for planning and 
program design. Each applicant, 
operating within these parameters, may, 
in designing character education 
activities, determine the combination of 
funds and time that is most appropriate. 
For example, one applicant may request 
$500,000 per year for two years, another 
may request $100,000 for the first year, 
$400,000 for the second and third years, 
and $100,000 for the fourth year, and a 
third may request $200,000 per year for 
five years. 

In preparing an application, each 
applicant should take special care to 
provide a timeline and a narrative that 
explains the costs requested for each 
budget period. 

Under the Character Education 
program, State educational agencies 
provide technical and professional 
assistance to local educational agencies 
in the development and implementation 


_ of curriculum materials, teacher 


training, and other activities related to 
character education. Applicants must 
propose projects designed to develop 
character education programs that 
incorporate the following elements of 
character: 

(a) Caring. 

(b) Civic virtue and citizenship. 

(c) Justice and fairness. 

(d) Respect. 

(e) Responsibility. 

(f) Trustworthiness. 

(g) Any other elements deemed 
appropriate by the members of the 
partnership. 


Other program requirements are 
described in the application package. 
For Applications or Information 
Contact: To request an application: 
Facsimile machine: 202-219-2053; 
Voice Mail: 202-219-2116; E-Mail: 


Judy__Collins@ed.gov; or Mail: OERI/ 
FIE Application, 555 New Jersey 
Avenue, NW., Washington, DC 20208- 
5645. Individuals who use a 
telecommunications device for the deaf 
(TDD), may call the Federal Information 
Relay Service (FIRS) at 1-800-877-8339 
between 8 a.m. and 8 p.m., Eastern time, 
Monday through Friday. 

Individuals with disabilities may 
obtain this document in an alternate 


-format (e.g., Braille, large print, 


audiotape, or computer diskette) on 
request to the contact person listed in 
the preceding paragraph. 

Individuals with disabilities may 
obtain a copy of the application package 
in an alternate format, also, by 
contacting that person. However, the 
Department is not able to reproduce in 
an alternate format the standard forms 
included in the application package. 


Electronic Access to This Document 


Anyone may view this document, as 
well as all other Department of 
Education documents published in the 
Federal Register, in text or portable 
document format (pdf) via Internet at 
either of the following sites: 


http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 


To use the pdf you must have the Adobe 
Acrobat Reader Program with Search, 
which is available free at either of the 
previous sites. If you have questions 
about using the pdf, call the U.S. 
Government Printing Office at (202) 
512-1530 or, toll free, at 1-888—293- 
6498. 

Anyone may also view these 
documents in text copy only on an 
electronic bulletin board of the 
Department. Telephone: (202) 219-1511 
or, toll free, 1-800-222-4922. The 
documents are located under Option 
G—Files/Announcements, Bulletins and 
Press Releases. 

Note: The official version of a document is 
the document published in the Federal 
Register. 

Program Authority: 20 U.S.C. 8003. 

Dated: December 9, 1998. 

C. Kent McGuire, 
Assistant Secretary, Office of Educational 


‘Research and Improvement. 


{FR Doc. 98—33093 Filed 12-11-98; 8:45 am] 
BILLING CODE 4000-01-P 
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CUSTOMER SERVICE AND INFORMATION 


CFR PARTS AFFECTED DURING DECEMBER 


Federal Register/Code of Federal Regulations 


General Information, indexes and other finding 
aids 


202-523-5227 


Laws 523-5227 


Presidential Documents 
Executive orders and proclamations 
The United States Government Manual 


523-5227 
523-5227 


Other Services 

Electronic and on-line services (voice) 

Privacy Act Compilation 

Public Laws Update Service (numbers, dates, etc.) 
TTY for the deaf-and-hard-of-hearing 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC RESEARCH 
World Wide Web 
Full text of the daily Federal Register, CFR and other 
publications: 
http://www.access.gpo.gov/nara 


Federal Register information and research tools, including Public 
Inspection List, indexes, and links to GPO Access: 


http://www.nara.gov/fedreg 
E-mail 
PENS (Public Law Electronic Notification Service) is an E-mail 


service that delivers information about recently enacted Public 
Laws. To subscribe, send E-mail to 


listproc@lucky.fed.gov 
with the text message: 

subscribe publaws-! <firstname> <lastname> 
Use listproc@lucky.fed.gov only to subscribe or unsubscribe to 
PENS. We cannot respond to specific inquiries at that address. 
Reference questions. Send questions and comments about the 
Federal Register system to: 

info@fedreg.nara.gov 


The Federal Register staff cannot interpret specific documents or 
regulations. 


FEDERAL REGISTER PAGES AND DATES, DECEMBER 


At the end of each month, the Office of the Federal Register 
ublishes separately a List of CFR Sections Affected (LSA), which 
ists parts and sections affected by documents published since 


the revision date of each title. 


3 CFR 


Prociamations: 
6641 (see Proc. 
7154) 
6961 (see Proc. 
7154) 
6969 (see Proc. 
7154) 
7153 
7154 
7155 
7156 
7157 
Executive Orders: 
12748 (Amended by 


13071 (Superseded by 

13106 68151 
Administrative Orders: 
Memorandum of 

November 16, 


205 66720 
Proposed Rules: 
94 67809 


381 68700 
441 68700 


10 CFR 


66721 
66721 


66492 
68700 
66496 
68700 
66496, 66497, 66772 

66498 
66499 


66499, 68701 
66339 


67529 
66339 
67536 
67625 


66418, 66420, 66422, 

66735, 66737, 66739, 66741, 
66743, 66744, 66746, 66751, 
66753, 66979, 67576, 67769, 
67771, 67775, 68165, 68167, 
68169, 68171, 68172, 68669, 
68672, 68674 


66755, 66980, 66981, 66982, 
67175, 67724, 68174, 68391, 


i 
| 
977, 67724 51 
57761 Proposed Rules: 
68149 
12 CFR 
No. 99-4 of November 
4 No. 99-5 of November Proposed Rules: 
4 25, 1998 21 
| 
5 CFR 
2604 
7 CFR 
S63 
jules: 
B 360. 7.66423, 66425, 66235, 
9 
il IO 1427 
8 CFR 66427 
i Proposed Rules: Proposed Rules: 
39 ...........66500, 66078, 67629, 
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67631, 67633, 67813, 68705, 
68707, 68708 

66502, 67014, 67016, 
67017, 67816 

67544 
67544 


67174, 


706 
713 


26 CFR 
66433, 67577, 68184, 


28 CFR 


66755, 66758, 67405, 


67566 67407, 67419, 67584, 67586, 
. 67591, 67594, 67780, 67782, 
67784 


66054 
68394 
66054, 66990, 67787, 
68397 


68400 


68400 


66994, 66996, 66999, 


67794 


67800 


Proposed Rules: 
9 66081 
66776, 67439, 67638, 


67639, 67817, 67818, 68415 
58 


66435, 66438, 66447, 
66448, 66456, 66458, 66459 


66101 
66101 


66101, 67562 


66101, 67562 


66840 
66776, 66840 


66840 


66840 


67001, 67003 
67004 


67026 


67006, 68208 
67006 
67006 
67430 
68904 
68904 
68904 
68904 
68904 


66104, 67036, 67439, 
67449, 68424, 68425, 68718, 
68719, 68720, 68721, 68722, 

68729 
68729 
66104 


67803 
67803 


52.......... 45 CFR 
2506 
i 
Prope 
140  30CFR 
172 66014 Proposed Ruies: 
201 ..........66632, 66378, 67399 Proposed Rules: 
mom 97 86049 | 


68233, 68730 
66521 


67613, 67618 
67619 
66069, 67624 

66766 
66766, 67624 
---66464 
67624 

66490 

68404 
66762, 68210 


66777, 67640 
67037 
66522 
66524, 66110, 67450 
66111 
66112 


: 
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Proposed Rules: 
50 CFR 
Proposed Ruies: 
679.......... 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT DECEMBER 14, 
1998 


ENVIRONMENTAL 
PROTECTION AGENCY 
Air programs: 
Pesticide products; State 
registration— 

Large municipal waste 
combustors located in 
States where State 
plans have not been 
approved; emission 
guidelines; 
implementation; 
published 11-12-98 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

Minnesota; published 10-13- 

98 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio stations; table of 
assignments: 


Montana; published 11-10- 
98 


New York et al.; published 
11-10-98 
Texas; published 11-10-98 
Texas et al.; published 11- 
10-98 
JUSTICE DEPARTMENT 
Immigration and 
Naturalization Service 
Immigration: 
Health care workers; interim 
procedures; published 10- 
14-98 


MINE SAFETY AND HEALTH 

FEDERAL REVIEW 

COMMISSION 

Federal Mine Safety and 

Health Review Commission 

Equal Access to Justice Act; 
implementation: 

Attorneys’ fees and other 
expenses; award; 
published 11-12-98 

NUCLEAR REGULATORY 

COMMISSION 

Production and utilization 
facilities; domestic licensing: 

Light-water power reactors; 
criticality accident 
requirements; published 
11-12-98 

SECURITIES AND 
EXCHANGE COMMISSION 
Practice and procedure: 


Securities violations; 
Federal, State, or local 
criminal prosecutorial 
authority representatives; 
participation in criminal 
prosecutions; published 
11-13-98 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Boeing; published 12-9-98 

Eurocopter France; 
published 11-27-98 

New Piper Aircraft, Inc.; 
published 10-30-98 

Rolladen Schneider 
Flugzeugbau GmbH; 
published 11-2-98 

Slingsby Aviation Ltd.; 
published 11-2-98 

TREASURY DEPARTMENT 
Internal Revenue Service 
Income taxes: 

Employee Retirement 
Income Security Act— 
Defined benefit and 

individual account plans; 
notice of significant 
reduction in the rate of 
future benefit accural; 
published 12-14-98 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural Marketing ~ 
Service 

Federal Seed Act: 

Noxious-weed seeds; 
prohibition of shipment of 
agricultural and vegetable 
seeds containing them; 
comments due by 12-21- 
98; published 10-20-98 

Raisins produced from grapes 
grown in— 

California; comments due by 
12-22-98; published 10- 
23-98 

Table grapes (European or 
vinifera type); grade 

Standards; comments due 

by 12-21-98; published 10- 

21-98 

AGRICULTURE 

DEPARTMENT 

Animal and Piant Health 

Inspection Service 

Piant-related quarantine, 
domestic: 

Mexican fruit fly; comments 
due by 12-21-98; 
published 10-22-98 

COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 


Alaska; fisheries of 
Exclusive Economic 
Zone— 

Bering Sea and Aleutian 
Islands groundfish et 
al.; comments due by 
12-21-98; published 10- 
22-98 

Pacific halibut and red 
king crab; comments 
due by 12-24-98; 
published 11-25-98 

ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 

Practice and procedure: 

Off-the-record 
communications; 
comments due by 12-24- 
98; published 9-25-98 

ENVIRONMENTAL 
PROTECTION AGENCY 
Air programs: 

Stratospheric ozone 
protection— 
Essential-use allowances; 

1999 allocation; 
comments due by 12- 
21-98; published 11-20- 
98 
Air programs; approval and 
promulgation; State plans 
for designated facilities and 
pollutants: 

lilinois; comments due by 
12-23-98; published 11- 
23-98 

Air programs; State authority 
delegations: 

Michigan; comments due by 
12-23-98; published 11- 
23-98 

Air quality implementation 
plans; approval and 
promulgation; various 

States: 

Washington; comments due 
by 12-21-98; published 
11-19-98 

Superfund program: 

National oil and hazardous 
substances contingency 
plan— 

National priorities list 
update; comments due 
by 12-23-98; published 
11-23-98 

FEDERAL 
COMMUNICATIONS 
COMMISSION 

Common carrier services: 

Telecommunications Act of 
1996; implementation— 
Universal service policy; 

comments due by 12- 
23-98; published 12-9- 
98 
Radio stations; table of 
assignments: 

Texas; comments due by 
12-21-98; published 11- 
10-98 


HEALTH AND HUMAN 


. SERVICES DEPARTMENT 


Health Care Financing 
Administration 
Medicare: 

Hospital wage data; limited 
additional opportunity to 
request revisions; 
comments due by 12-21- 
98; published 11-19-98 

HOUSING AND URBAN 
DEVELOPMENT 
DEPARTMENT 

Federal Housing Enterprise 
Oversight Office 

Practice and procedure: 

Hearings on the record; 
comments due by 12-23- 
98; published 9-24-98 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species: 

Australian koala; comments 
due by 12-21-98; 
published 9-22-98 

Dismal Swamp southeastern 
shrew; comments due by 
12-21-98; published 10- 
21-98 

Yacare caiman, etc.; 
comments due by 12-22- 
98; published 9-23-98 

LEGAL SERVICES 
CORPORATION 
Fund recipients: 

Recipient fund balances; 
comments due by 12-21- 
98; published 10-22-98 

Timekeeping requirement; 

comments due by 12-21-98; 

published 10-22-98 


NUCLEAR REGULATORY 
COMMISSION 
Production, and utilization 
facilities; domestic licensing: 
Nuclear power reactors— 
Changes, tests, and 
experiments; comments 
Que by 12-21-98; 
published 10-21-98 
TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 
de Havilland; comments due 
by 12-22-98; published 
10-22-98 
Airbus; comments due by 
12-23-98; published 11- 
23-98 
AlliedSignal Avionics, Inc.; 
comments due by 12-22- 
98; published 10-29-98 
Boeing; comments due by 
12-24-98; published 11-9- 
98 ‘ 
Bombardier; comments due 
by 12-23-98; published 
11-23-98 
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Gessna; comments due by 
12-22-98; published 10- 
22-98 

Fokker; comments due by 
12-23-98; published 11- 
23-98 

Class E airspace; comments 
due by 12-26-98; published 

11-19-98 

TRANSPORTATION 

DEPARTMENT 

National Highway Traffic 

Safety Administration 

Motor vehicle safety 
standards: 


School bus body joint 
strength; comments due 
by 12-21-98; published 
11-5-98 

TREASURY DEPARTMENT 

Internal Revenue Service 

Employment taxes and 
collection of income taxes at 
source: 

Railroad employers; 
exception from 
supplemental annuity tax; 
comments due by 12-22- 
98; published 9-23-98 

Income taxes: 


Taxable transactions; 
treatment of disposition by 
one corporation of stock 
of another corporation; 
comments due by 12-22- 
98; published 9-23-98 


LIST OF PUBLIC LAWS 


Note: The list of Public Laws 
for the second session of the 
105th Congress has been 
completed and will resume 
when bills are enacted into 


law during the first session of 
the 106th Congress, which 
convenes on January 6, 1999. 


A cumulative list of Public 
Laws for the second session 
of the 105th Congress was 
published in the Federal 
Register on November 30, 
1998. 


| 
| 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, stock 
numbers, prices, and revision dates. 
An asterisk (*) precedes each entry that has been issued since last 

week and which is now available for sale at the Government Printing 


Office. 


A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 
The CFR is available free on-line through the Government Printing 
Office’s GPO Access Service at http://www.access.gpo.gov/nara/cfr/ 
index.html. For information about GPO Access call the GPO User 
Support Team at 1-888-293-6498 (toll free) or 202-512-1530. 


The annual rate for subscription to all revised paper volumes is 


$951.00 domestic, $237.75 additional for foreign mailing. 


Mail orders to the Superintendent of Documents, Attn: New Orders, 
P.O. Box 371954, Pittsburgh, PA 15250-7954. All orders must be 
accompanied by remittance (check, money order, GPO Deposit 
Account, VISA, Master Card, or Discover). Charge orders may be 
telephoned to the GPO Order Desk, Monday through Friday, at (202) 
512-1800 from 8:00 a.m. to 4:00 p.m. eastern time, or FAX your 
charge orders to (202) 512-2250. 


Title 
1, 2 (2 Reserved) 


3 (1997 Compilation 
and Parts 100 and 


Stock Number 


(869-034-00014-2) 


(869-034-00015-1) 


(869-034-00016-9) 
(869-034-00017-7) 
(869-034-000 18-5) 
(869-034-000 19-3) 
(869-034-00020-7) 
(869-034-0002 1-5) 


(869-034-00031-2) 


(869-034-00032-1) 


Revision Date 
5 Jan. 1, 1998 


VJan. 1, 1998 
5 Jan. 1, 1998 


. 1, 1998 
. 1, 1998 


. 1, 1998 


25 


26 Parts: 
§§ 1.0-1-1.60 
§§ 1.61-1.169 


§§ 1.908-1.1000 
§§ 1.1001-1.1400 
§§ 1.1401-End 
2-29 


27 Parts: 


Stock Number Price 


(869-034-00037-1) 
(869-034-00038-0) 
(869-034-00039-8) 
(869-034-00040-1) 
(869-034-0004 1-0) 


( 
(869-034-00049-5) 
(869-034-00050-9 


(869-034-0005 1-7) 
(869-034-00052-5) 


(869-034-00056-8) 
(869-034-00057-6) 
(869-034-00058-4 
(869-034-00059-2) 


{869-034-00060-6) 
(869-034-0006 1-4) 
86' 


41.00 


( 
-(869-034-00069-0) 31.00 


(869-034-00070-3) 25.00 


(869-034-0007 1-1) 
(869-034-00072-0) 
(869-034-00073-8) 
(869-034-00074-6) 
(869-034-00075-4) 17.00 


- (869-034-00076-2) 42.00 


(869-034-00077-1) 
(869-034-00078-9) 
(869-034-00079-7) 
(869-034-00080-1) 
(869-034-0008 1-9) 
(869-034-00082-7) 
(869-034-00083-5) 
(869-034-00084-3) 


(869-034-00087-8) 
(869-034-00088-6) 
(869-034-00089-4) 


Title Revision Date 
14 Parts: ‘ 
40.00 Jan. 1, 1998 
16.00 Jan. 1, 1998 
vee 29.00 Jan. 1, 1998 
15 Parts: 
0-299 (869-034-00042-8) ...... 22.00 Jan. 1, 1998 
300-799 (869-034-00043-6) ...... 33.00 Jan. 1, 1998 
BOOKENG (869-034-00044-4) ...... 23.00 Jan. 1, 1998 
16 Parts: a 
0-999 (869-034-00045-2) ...... 30.00 Jan. 1, 1998 
(869-034-00046-1) ...... 33.00 Jan. 1, 1998 
17 Parts: 
vee 27.00 Apr. 1, 1998 
32.00 Apr. 1, 1998 
40,00 Apr. 1, 1998 | 
18 Parts: : 
1-399 45.00 Apr. 1, 1998 
13.00 Apr. 1, 1998 
19 Parts: 
(869-034-00053-3) ...... 34.00 Apr. 1, 1998 | 
(869-034-00054-1) ...... 33.00 1, 1998 
(869=034-00055-0) ...... 15.00 Apr. 1, 1998 
20 Parts: q 
(869-034-00001-1) ...... 5.00 29.00 Apr. 1, 1998 
44,00 Apr. 1, 1998 
TOV) (869-034-00002-9) ...... 19.00 21 Parts: 
(869-034-00003-7) ...... 7.00 21.00 Apr. 1, 1998 
arts: 28.00 Apr. 1, 1998 
(869-034-00005-3)........ 26.00 3009499 (869-034-00063-1) ...... 50.00 Apr. 1, 1998 
500-599 (869-034-00064-9) ...... 28.00 r. 1, 1998 
RESCIVED) (869-034-00006-1) ...... 39.00 600-799 (869-034-00065-7) ...... 9.00 1, 1998 
7 Parts: BO0=1299 (869-034-00066-5) ...... 32.00 Apr. 1, 1998 
(869-034-00007-0) ...... 24.00 Jon.1,1998 1300+End (869-034-00067-3) ...... 12.00 Apr. 1, 1998 
2 (869-034-00008-8) ...... 30.00 Jan. 1, 1998 99 parts: 
$3-209 (869-034-00009-6) ...... 20.00 Jan. 1, 1998 Apr. 1, 1998 
210-299 (869-034-00010-0) ...... 44.00 Jan. 1,1998 Apr. 1, 1998 
300-399 (869-034-00011-8) ...... 24.00 Jan. 1, 1998 
E99 (869-034-00012-6) 33.00 JON. 1, 1998 28 Apr. 1, 1998 
700-899 (869-034-00013-4) ...... 30.00 Jan.1,1998 24 Parts: 
1000-1199 44.00 Jon. 1, 1998 - 200-499 Apr. 1, 1998 
1200-1599 34.00 JOM. 1, 1998 500-899 Apr. 1, 1998 
1600-1899 58.00 JOM. 1,1998 700-1699 Apr. 1, 1998 
33.00 Jan. 1, 1998 
vee 24.00 Jon. 1, 1998 
9 Parts: §§ 1.170-1.300 31.00 Apr. 1, 1998 
VH199 (869-034-00023-1) ...... 40.00 Jan. 1, 1998 §§ 1.301-1.400 .............. we 23.00 Apr. 1, 1998 7 
QOO$EN (869-034-00024-0) ...... 33.00 Jan. 1, 1998 1.401-1.440 39.00 1, 1998 | 
§§ 1.441-1.500 29,00 Apr. 1, 1998 q 
1,501-1.640 r. 1, 1998 | 
(869-034-00026-6) ...... 32.00 Jan. 1, 1998 §§ 1.851-1.907 .............. (869-034-00085-1) ...... 36.00 Apr. 1, 1998 | 
200-499 (869-034-00027-4) ...... 31.00 Jan. 1, 1998 (869-034-00086-0) ...... 35.00 Apr. 1, 1998 
§00-End (869-034-00028-2) ...... 43.00 Jan. 1, 1998 Apr. 1, 1998 
VD (869-034-00029-1) ...... 19.00 Jan. 1, 1998 51.00 1, 1998 | 
Parts: (869-034-00090-8) ...... 25.00 r. 1, 1998 
(869-034-00030-4) ....... 17.00 Jan. 1, 1998 40-49 (869-034-00091-6) 16.00 1, 1998 
200-219 21.00 JOM. 1, 1998 50-299 (869-034-00092-4) ...... 19.00 Apr. 1, 1998 | 
220-299 39.00, JO. 1, 1998300899 (869-034-00093-2) ...... 34.00 Apr. 1, 1998 
300-499 (869-034-00033-9) ...... 23.00 JOM. 1, 1998 500-599 (869-034-00094-1) ...... 10.00 Apr. 1, 1998 
500-599... (869-034-00034-7) ...... 24.00 JOM. 1,1998 (869-034-00095-9) ...... 9.00 Apr. 1, 1998 
(B69-034-00035-5) ...... 44.00 Jan. 1, 1998 | 
1B (869-034-00036-3) 23.00 JOM. 1, 1998 (869-034-00096-7) ...... 49.00 Apr. 1, 1998 | 
q 
| 
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Stock Number 
(869-034-00097-5) 


Price 
17.00 


(869-034-00 100-9) 
(869-034-00101-7) 


1900-1910 (§§ 1900 to 
1910.999) 

1910 (§§ 1910.1000 to 
end) 


(869-034-001 12-2) 
(869-034-001 13-1) 


20.00 
46.00 


1-39, Vol. Il 
1-39, Vol. Ill 


(869-034-001 14-9) 
(869-032-001 15-4) 
(869-034-001 16-5) 
(869-034-001 17-3) 
(869-034-001 18-1) 
(869-034-001 19-0) 


(869-034-00 120-3) 
(869-034-00121-1) 


(869-034-00127-1) 
(869-034-001 28-9) 
(869-034-00129-7) 


(869-034-00130-1) 


(869-034-00131-9) 
(869-034-00132-7) 


(869-034-00133-5) 


(869-034-00134-3) 


52 (52.01-52.1018) 
52 (52.1019-End) 


Revision Date 
SApr. 1, 1997 


July 1, 1998 
July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 
July 1, 1998 


2 July 1, 1984 
2 July 1, 1984 
2 July 1, 1984 
July 1, 1998 
July 1, 1997 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 
Juiy 1, 1998 
July 1, 1998 


July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 


July 1, 1998 


July 1, 1998 
July 1, 1998 


July 1, 1998 


July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 
July 1, 1998 


Stock Number 


41 Chapters: 
1, 1-1 to 1-10 
oie 1 to Appendix, 2 (2 Reserved) 


7 
8 
9 
10-17 
18, Vol. |, Parts 1-5 
18, Vol. Il, Parts 6-19 
18, Vol. Ill, Parts 20-52 


(869-032-00165-1) 


> 


(869-032-00 166-9) 
(869-032-00167-7) 
(869-032-00 168-5) 
(869-032-00169-3) 


(869-032-00170-7) 
(869-032-0017 1-5) 
(869-032-00 172-3) 


(869-032-00177-4) 
(869-032-00178-2) 


1 (Parts 1-51) 

1 (Parts 52-99) 

2 (Parts 201-299) 
+5 


19.00 
14.00 


41.00 


Revision Date 
July 1, 1998 


Pane: (869-034-00152-1) ...... 26.00 July 1, 1998 
(869-034-00153-0) ...... 33.00 July 1, 1998 
(869-034-00155-6) ...... 41.00 July 1, 1998 
29 Parts: (869-034-00156-4) ...... 22.00 July 1, 1998 
26.00 
12.00 
900-1899 (869-034-00103-3) ...... 20.00 1, 1984 
(869-034-00109-2) ...... 33.00 (869-034-00157-2) ...... 13.00 July 1, 1998 
200699 (869-034-00110-6) ...... 29.00 VOD (869-034-00158-1) ...... 37.00 July 1, 1998 
(869-034-00111-4) ...... 33.00 102-200 (869-034-00158-9) ...... 15.00 July 1, 1998 
(869034-00160-2) ...... 13.00 July 1, 1998 
200-End (869-032-00160-0) ...... 32.00 Oct. 1, 1997 
(869-032-00161-8) ...... 35.00 Oct. 1, 1997 
(869-032-00162-6) ...... 50.00 Oct. 1, 1997 
<n, (869-032-00164-2) ...... 50.00 Oct. 1, 1997 
26.00 Oct. 1, 1997 
: vee 11,00 Oct. 1, 1997 
299 (869-034-00123-8) ...... 27.00 (869-032-00173-1) ...... 27.00 Oct. 1, 1997 
300$399 (869-034-00124-6) ...... 25.00 (869-032-00174-0) ...... 15.00 Oct. 1, 1997 
(869-034-00125-4) ...... 44.00 56-165 (869-032-00175-8) ...... 20.00 Oct. 1, 1997 
1400 (869-032-00176-6) ...... 26.00 Oct. 1, 1997 
2 200-499 21.00 Oct. 1, 1997 
—. "35.00 (869-032-00179-1) ...... 34.00 Oct. 1, 1997 
(869-032-00180-4) ...... 27.00 Oct. 1, 1997 
37 27.00 (869-032-00181-2) ...... 23.00 1, 1997 
38 Parts: (869-032-00182-1) ...... 33.00 Oct. 1, 1997 
0-17 i. 34.00 BOKENG (869-032-00183-9) ...... 43.00 Oct. 1, 1997 
(869-032-00184-7) ...... $3.00 Oct. 1, 1997 
(869-032-00185-5) ...... 29.00 Oct. 1, 1997 
(869-032-00186-3) ...... 35.00 Oct. 1, 1997 
(869-034-00135-1) ...... 24.00 PHVA. (869-932-00188-0) ...... 32.00 1, 1997 
(869-034-00136-0) ....... 28.00 (869-032-00189-8) ...... 33.00 Oct. 1, 1997 
(869-034-00137-8) ....... 33.00 (869-032-00190-1) ...... 25.00 1, 1997 
(869-034-00138-6) ....... 17.00 
60 (869-932-00191-0) ...... 31.00 1, 1997 
(869-034-00140-8) ...... 18.00 
(869-032-00192-8) ...... 50.00 1, 1997 
(869-034-00141-6) ...... 57.00 
4 64-71 (869-034-00142-4) 11.00 (869-032-00193-6) ...... 11.00 1, 1997 
(869-034-00143-2) ...... 36.00 
8] 869-034-00144-1 31.00 (869-032-00 195-2) ...... Oct. 1, 1997 
(869-034-00147-5) ....... 37.00 50 Parts: 
50-189 (869-034-00148-3) ...... 34.00 (869-032-00198-7) ...... Oct. 1, 1997 
190-259 (869-034-00149-1) ...... 23.00 200-599 (869-032-00199-5) ...... 22.00 Oct. 1, 1997 
| 260-265 (869-034-00150-9) ...... 29.00 (869-032-00200-2) ...... 29.00 1, 1997 
a 
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Title Stock Number ; Price Revision Date 


46.00 Jan. 1, 1998 


Complete 1998 CFR set 1998 
Microfiche CFR Edition: 
Subscription (mailed as issued) : - 1998 
Individual copies 1998 
Complete set (one-time mailing) d 1997 
Complete set (one-time mailing) y 1996 
' Because Title 3 is an annual compilation, this volume and all previous volumes 
should be retained as a permanent reference source. 
2The July 1, 1985 edition of 32 CFR Parts 1-189 contains a note only for 
Parts 1-39 inclusive. For the full text of the Defense Acquisition Regulations 
in Parts 1-39, consult the three CFR volumes issued as of July 1, 1984, containing 


those parts. 

3The July 1, 1985 edition of 41 CFR Chapters 1-100 contains a note only 
for Chapters 1 to 49 inclusive. For the full text of procurement regulations 
in Chapters 1 to 49, consult the eleven CFR volumes issued as of July 1}, 
1984 containing those chapters. 

4No amendments to this volume were promulgated during the period July 
1, 1996 to June 30, 1997. The volume issued July 1, 1996, should be retained. 

5No amendments to this volume were promulgated during the period January 
1, 1997 through December 3], 1997. The CFR volume issued as of January 
1, 1997 should be retained. 

*No amendments to this volume were promulgated during the period April 
1, 1997, through Aprii 1, 1998. The CFR volume issued as of April 1, 1997, 
should be retained. 
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